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8  3831.  Building  and  construction  contract — Street  improvement — Municipal  cor- 
poration. 

8  3832.  Contract  for  sidewalk  improvement — Public  corporation. 

8  3833.  Contract   for  sewer — Public  corporation. 

8  3834.  Composition  with  creditors — General  form. 

8  3835.  Agreement  permitting  debtor  to  conduct  business  under  supervision  of 
creditor's  committee. 

8  3836.  Agreement  permitting  creditor's  committee  to  wind  up  business. 

8  3837.  Compromise  of  disputed  claim  arising  on  contract. 

8  3838u  Compromise  of  claim  for  unliquidated  damages  in  tort. 

8  3839.  Compromise  and  mutual  release  of  all  claims  and  demands. 

8  3840-1.  Contract  to  subscribe  for  stock  in  co-operative  realty  corporation. 

8  3841.  Voting  trust  agreement — Deposit  blank. 

8  3842.  Voting  trust  agreement — Certificate  of  deposit. 

8  3843.  Voting  trust  agreement — Terms  and  conditions  of  deposit  blank  and  cer- 
tificate of  deposit. 

8  3844.  Contract  for  pooling  stock. 

8  3845.  Consolidation  agreement. 

8  3846.  Proxy  for  voting  corporate  stock. 

6  3847.  Contract  for  sale  of  shares  of  stock  of  corporation. 

8  3848.  Contract  to  make  a  will. 

8  3849.  Contract  for  mutual  conveyances  of  decedent's  estate  by  heirs,,  dev- 
isees, eta 
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§  3850.  Contract  for  easement — Drainage,  etc. 

§  3851.  Party  wall  contract. 

S  3852.  Partition  fence  contract. 

8  3853.  Contract  of  employment — General  form. 

§  3854.  Contract  of  employment — Architect — Fee  plus  cost  system — Issued  by  tlie 

American  Institute  of  Architects. 
fi  3854-1.  Contract  of  employment — Architect — Percentage  basis. 
§  3854-2.  Contract  of  employment — Architect  or  engineer  employed  by  state. 
§  3856.  Contract  retaining  attorney. 
§  3856.  Employment — Band  for  concerts. 
§  3857.  Contract  of  employment — ^Baseball  player. 

§  3858.  Contract  of  employment  of  real  estate  broker  giving  exclusive  agency. 
8  3859.  Contract  of  employment — Circus  artist. 
8  3860.  Contract  of  employment  of  clerk,  etc. 

8  3861.  Contract  for  the  employment  of  sales  agent — Exclusive  territory. 
8  3862.  Contract  for  sale  on  consignment. 
8  3863.  Contract  of  employment — Theatrical  contract. 
8  3864.,  Guaran'^y  of  payment,  endorsed  on  instrument. 
8  3865.  Guaranty  of  performance  of  contract,  endorsed  on  contract. 
8  3866.  Guaranty  of  existing  debt,  in  consideration  of  extension  of  time. 
8  3867.  Limited  guaranty. 

8  3868.  Continuing  guaranty  with  provision  for  notice  of  default. 
8  3869.  General  letter  of  guaranty. 

8  3870L  Standard  life  insurance  policy — "Ordinary"  or  "limited  payment"  life. 
8  3871.  tJtandard  life  insurance — EndoisTnent. 

8  3872.  Standard  life  insurance  policy — Endowment — ^Fixed  survivorship  annuity. 
8  3873.  Standard  life  insurance  policy — "Ordinary"  or  "limited  payment"  life — 

Fixed  survivorship  annunity. 
8  3874.  Standard  life  insurance  policy — TernL 

8  3875.  Standard  life  insurance  policy — Term,  with  right  to  renew  and  chan^^e. 
8  3876.  Life  insurance. 

8  3877.  Life  insurance — ^Waiver  of  premiums,  etc. 
8  3878.  Fire   insurance — Standard  form. 

8  3879.  Insurance  of  automobiles — Fire,  theft  and  transportation. 
8  3880.  Indemnity  insurance — Automobile  accidents,  etc. 
8  3881.  Workmen's  compensation  policy. 
8  3882.  Burglary  policy. 
8  3883.  Lease  of  realty. 
8  3884.  Lease  of  realty. 

8  3885.  Lease  with  option  to  purchase,  renewable  forever. 
8  3886.  Lease— ^Renewal  clause. 
8  3887.  Oil  and  gas  lease. 
8  3883.  Oil  and  gas  lease. 
8  3888-1.  Oil,  gas  and  mineral  mining  lease. 

8  3889.  Contract  for  lease  of  chattel  with  the  right  to  purchase. 
8  3890.  Literary   property — Contract  between  publisher  and   author  for  sale. of 

manuscript,  before  copyright. 
8  3891.  Contract   between    publisher    and    author   for    publication    of   work,    on 

royalty. 
8  3892.  Contract  for  the  manufacture  of  goods. 

8  3893.  Marriage — Ante-nuptial  agreement  with  provision  for  release  of  dower. 
8  3894.  Contract  for  separation — ^Release  of  dower,  etc. 
8  3895.  Mortgage  of  realty. 
8  3896.  Mortgage  of  personalty. 
8  3897.  Mortgage  of  personalty. 
8  3898.  Motion  pictures — License  contract. 

8  3899.  Motion  pictures — Contract  between  producer  and  theatre. 
8  3900.  Negotiable  instrument — Promissory  note. 
8  3901.  Negotiable  instrument — Cognovit  note. 

8  3902.  Negotiable  instrument — Promissory  note  with   collateral  clause. 
8  3903,  Negotiable  instrument — ^Note  with  interest  coupons  secured  by  mortgage. 
8  3904.  Negotiable  instrument — Bill  of  exchange. 
8  3905.  Negotiable  instrument — Certificate  of  deposit. 
8  3906.  Protest. 
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§  3907.  Notice  of  protest 

§  3908.  Promissory  note  executed  by  guardian,  receiver,  trustee,  etc.,  excluding 

personal  liability. 
§  3909.  New  contract  modifying  original  contract. 
§  3910.  Option  for  purchase  of  realty. 

§  3911.  Option  contract  to  re-purchase,  if  vendee  desires  to  re-selL 
§  3912.  Option  to  purchase  stock  in  corporation^ 
§  3913.  Sale  of  personalty — 'Bill  of  sale. 

§  3914.  Sale  of  personalty — Contract  for  delivery  in  instalments. 
§  3915.  Sale  of  personalty — Conditional  sale  on  credit,  reserving  title. 
S  3916.  Car  trust  agreement. 

8  3917.  Sale  of  personalty — Motor  vehicle — ^Retail. 
§  3918.  Sale  of  personalty — Motor  vehicle — ^New. 
§  3919.  Sale  of  personalty — Motor  vehicle — ^Used. 
§  3920.  Contract  for  sale  of  stock  in  trade,  fixtures,  lease  and  good  wiU,  with 

agreement  of  seller  not  to  re-engage  in  competing  business. 
8  3921.  Contract  for  sale  of  the  practice  of  a  physician. 
8  3922.  Contract  for  sale  of  real  estate. 
8  3923.  Storage  contract. 

8  3924.  Contract  of  subscription — General  form. 
8  392&  Subscription   agreement  for  endowment  of  a  church. 
8  3926.  Contract  for  support. 
8  3927.  Telegram. 

8  3928.  Contract  for  telephone  service. 
8  3929.  Theatrical  contract — Author  and  producer. 
8  3930L  Theatrical  contract — Assignment  of  interest. 
8  3931.  Theatrical  contract — Producer  and  theatre  owner. 
8  3932.  United  States — Contract  for  manufacturing  at  cost,  plus  fixed  profit,  etc. 

§  37G2.  General  form  of  contract. 

This  contract,  entered  into  this day  of ,  A.  D.  19 — ,  at , 

by  and  between  A.  B.  of  in  the  County  of  and  State  of  

party  of  the  first  part  and  C.  D.  of  in  the  County  of  ,  State  of 

,  party  of  the  second  part.  Witnesses: 

The  said  party  of  the  first  part  in  consideration  of  the  covenants  and  agree- 
ments of  said  party  of  the  second  part  herein  set  forth  hereby  covenants  and 
agrees 


In  consideration  of  the  aforesaid  covenants  of  said  party  of  the  first  part, 
said  party  of  the  second  part  hereby  covenants  and  agrees 


And  it  is  agreed  by  and  between  the  parties  hereto  upon  l^e  considerations 
aforesaid,  that  in  case  of  the  failure  of  A.  B.  to  perform  the  things  covenanted 

by  him .     [Add  conditions,  covenant  for  liquidated  damages,  etc.,  and  add 

a  similar  provision  in  case  of  breach  by  C.  D.] 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hSands  to  dupli- 
cates hereof  the  day  and  year  first  above  written.  A.  B., 

Witness:  E.  F.,  C.  D. 

G.  H. 

For  the  execution  of  written  contracts,  see  8!  1173  et  seq. 
For  contracts  within  the  statute  of  frauds,  see  88  12^1  et  sc.q. 
For   incorporation   by   reference,   see    8  2044. 

For  the  effect  on  oral  negotiations  of  reducingr  the  contract  to  writing:,  see 
fi8  2137   et  seq. 

For  conditions,  see  88  632,  2574  et  seq. 

For  the  nature  and  effect  of  the  seal,  see  88  1156  et  seq. 

For  performance,  see  88  2785  and  2790  et  seq. 
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§  3763.  Execution  by  agent. 

In  witness  whereof  the  said  A.  B.  by  his  agent  X.  Y.  has  hereunto  set  hiB 
hand  the  day  and  year  first  above  written.  A.  B., 

By  X.  Y.,  as  agent  of  A.  B. 

For  liability  arising  on  various  forms  of  signature,  see  §8  2103  et  seq. 

§  3764.  Execution  by  private  corporation. 

In  witness  whereof  the  said  X.  Y.  Company  has  caused  its  corporate  name 
to  be  signed  hereto  by  L.  M.,  its  president,  and  it  has  caused  its  corporate  seal 
to  be  hereto  affixed  by  its  said  president,  and  it  has  caused  such  sealing  and 
signing  to  be  attested  by  A.  B.,  its  secretary. 

The  X.  Y.  Company, 

By ,  President, 

[Seal  of  corporation.]  Attest  ,  Secretary. 

For  the  power  of  private  corporations  to  enter  into  contracts,  see  86  1969 
et  seq. 

For  contracts  entered  into  through  officers  and  agents  of  private  corpora- 
tions, see  §9  1793  et  seq. 

For  the  form  of  such  contracts,  see  9  1993. 

§  3765.  Execution  by  public  corporation. 

In  witness  whereof  the  said  city  of  X.  hae  caused  its  name  to  be  signed 
hereto  and  its  corporate  seal  to  be  affixed  hereto  by  [insert  title  of  duly 
authorized  officer]  on  the  day  and  year  aforesaid. 

City    of    X., 

[Seal  of  corporation.]  By  . 

For  the  power  of  public  corporations  to  enter  into  contracts,  see  S6  1884 
et  seq. 

For  the  form  of  contracts  of  public  corporations,  see  9S  1936  et  seq. 

§  3766.  Condition— Gteneral  form. 

Provided,  however,  and  this  contract  is  upon  this  condition,  that  if  [recite 
breach  of  condition]  this  contract  shall  be  v^id  and  of  no  effect,  and  in  such 
case  [make  provision  for  restitution  or  forfeiture  as  may  be  agreed  upon]; 
but  otherwise  in  case  [recite  performance  of  condition]  this  contract  shall  be 
and  remain  in  full  force  and  effect. 

For  conditions,  see  99  2674  et  seq. 

§37G7.  Condition^Breach  of  covenant  as  discharge  at  election 

of  party  not  in  default. 

In  case  th^  said  A.  .B.  shall  fail  to  perform  his  covenant  herein'before  set 
forth,  ivhereby  he  agrees  to  [insert  substance  of  specific  covenant],  the  seiid 
C.  D.  may,  at  his  election,  dechire  such  contract  as  terminated  and  discharged. 
Said  election  shall  be  made  by  a  written  notice  to  that  effect,  served  on  A.  B. 
by  the  said  C.  D.  or  by  someone  authorized  by  said  C.  D.  to  serve  such  notice. 
In  case  said  C.  D.  shall  elect  to  treat  such  breach  on  the  part  of  A.  B.  as  a  dis- 
charge of  such  contract,  said  C.  D.  may  nevertheless  maintain  an  action  ti> 
recover  damages  arising  out  of  said  breach. 

For  a  provision  which  is  both  condition  and  covenant,  see  9  2578. 
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§  3768.  Covenant  for  liquidated  damages. 

Whereas,  the  breach  of  the  foregoing  covenant  will  cauee  a  serioue  and 
substantial  damage  to  the  said  A.  B.,  and  whereas,  it  would  be  difficult,  and  in 
most  cases  impossible,  to  prove  the  amount  of  such  damage,  the  said  C.  D. 
hereby  covenants  that  in  case  of  breach  of  the  foregoing  covenant  on  his  part, 

he  will  pay  to  thfe  said  A.  B.  the  sum  of  dollars,  within  days, 

after  said  breach;  such  sum  being  agreed  upon  by  the  parties  as  the  amount 
to  wliich  the  said  A.  B.  will  be  damaged  by  the  breach  of  said  covenant  on  the 
part  of  C.  D. 

For  penalties  and  liquidated  damages,  see  S9  2113  et  seq. 

§  3709.  Covenant  making  time  of  the  essence  of  the  contract. 

It  is  mutually  agreed  between  the  parties  to  this  contract  that  time  is  of 
essence  thereof;  and  that  in  case  either  party  shall  fail  to  perform  the  covenants 
on  h'is  part  to  be  performed,  at  the  time  fix«d  for  the  performance  of  &uch 
respective  covenants  by  the  terms  of  this  contract,  the  other  party  may,  at 
his  election,  terminate  such  contract. 

For  time  as  of  the  essence  of  the  contract,  see  9§  2103  et  seq. 

§  3770.  Consideration — ^Promise  to  pay  debt  barred  by  bankruptcy. 

This  contract  entered  into  this day  of  ,  19 — ,  by  and  between 

A.  B.  of  the  City  of  ,  State  of  ,  party  of  the  first  part,  and  C.  D. 

of  the  City  of  ,  State  of  ,  party  of  the  second  part.  Witnesses: 

Whereas,  on  or  about  the  day  of  ,  1© — ,  the  said  A.  B.  was 

indebted  to  the  said  C.  D.  upon    [state  nature  of  the  claim]    in  the  sum  of 

dollars;  and  whereas,  subsequently  thereto,  on  the  day  of , 

19 — ,  said  A.  B.  was  duly  adjudged  a  bankrupt  in  bankruptcy  proceedings  had 
before  the  [insert  court  before  which  such  proceedings  were  had],  and  whereas 

said  A.  B.  thereafter  on  the day  of ,  duly  received  his  discharge  in 

bankruptcy;  and  whereas  said  A.  B.,  notwithstanding  such  discharge  wishes  to 
pay  said  debt  due  to  said  C.  D.;  now  the  said  A.  B.  in  consideration  of  the 
foregoing  premises  does  hereby  agree  to  pay  to  said  C.  D.  the  said  sum  of 
dollars,  upon  the  day  of  ,  19 — . 

In  witness  whereof,  etc. 

For  a  debt,  barred  by  bankruptcy,  as  a  consideration,  see  §S  634  and  3166. 

If  the  creditor  has  received  a  dividend  in  the  bankruptcy  proceedings, 
the  contract  should  recite  the  amount  of  such  dividend;  and  the  amount 
thereof  should  be  deducted  from  the  principal  and  interest  of  the  original 
debt. 

If  it  is  intended  to  pay  such  debt  in  instalments,  the  contract  should 
set  forth  the  amount  of  each  instalment  and  the  time  at  which  it  is  to  be 
paid. 

Debt  barred  by  bankruptcy  as  consideration  for  new  promise,  §{  632, 
3166  and  3166  et  seq. 

§  3771  •  Special  classes  of  contracts — ^Adoption. 

This  contract  made  this  day  of  ,  by  and  between  A.  B.  of 

thle  City  of ,  State  of  ,  party  of  the  first  part,  and  C.  D.  and  E.  F. 

[husband  and  wife]  of  the  City  of ,  State  of ,  parties  of  the  second 

part,  Witnesses: 

That  whereas  said  A.  B.  has  a  son  G.  H.  who  is  now  about years  of 

age,  and  whereas  said  C.  D.  and  E.  F.  wish  to  adopt  said  G.  H.,  and  A.  B.  con- 
sents to  such  adoption: 

It  is  hereby  agreed  between  the  said  parties  that  the  said  C.  D.  and  E.  F. 
shall  adopt  the  said  G.  H.  (and  the  said  C.  D.  and  E.  F.  covenant  that  they  will 
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institute  proceedings  in  a  court  of  competent  jurisdiction  for  th'e  purpose  of 
effecting  a  legal  adoption  by  them  of  said  G.  H.;  and  that  they  will  cause  such 
proceeding  to  be  so  conducted  that  a  final  decree  of  adoption  shall  be  rendered 
by  said  court;  and  the  said  A.  B.  hereby  agrees  to  enter  her  appearance  in 
such  proceeding  and  to  give  such  consent  as  may  be  necessary  to  secure  such 
decree  of  adoption). 

Th«  said  C.  D.  and  E.  F.  hereby  agree  to  support  and  educate  the  said  G.  H. 
until  he  shall  reac'h  the  age  of  twenty-one  (21),  as  if  th'e  said  G.  H.  were  the 
child  of  the  sa;id  C.  D.  and  E.  F.,  subject  to  the  conditions  hereinafter  set  forth. 
If  such  conditions,  hereinafter  set  forth,  shall  be  performed,  said  C.  D.  and 
E.  F.  agree  that,  in  case  they  shall  not  furnish  the  said  G.  H.  with  proper  sup- 
port and  education,  they  will  pay  a  reasonable  amount  therefor  to  any  person 
who  shall  furnish  such  support  and  education;  and  the  person  furnishing  such 
support  may  maintain  an  action  against  said  C.  D.  and  E.  F.  upon  this  con- 
tract, to  recover  compensation  for  such  support  and  education;  and  this  contract 
»  hereby  declared  to  be  for  the  benefit  of  any  euch  person. 

In  case  the  said  C.  D.  and  E.  F.  fail  to  support  and  educate  the  said  G.  H. 
as  hereinbefore  set  forth',  and  in  case  the  said  A.  B.  shall  furnish  support  and 
education  to  said  G.  H.,  said  C.  D.  and  E.  F.  hereby  agree  to  pay  to  said  A.  B. 
the  amount  which  A.  B.  may  expend  for  the  support  and  education  of  said 
G.  H. 

The  said  A.  B.  hereby  appoints  the  said  C.  D.  and  E.  F.,  and  the  survivor 
of  them,  and  the  person  named  "by  the  last  will  and  testament,  or  other  written 
appointment  of  the  said  survivor,  as  the  guardian  of  the  person  and  estate  of 
the  said  G.  H.,  with  power  to  act  as  said  guardian  until  said  G.  H.  shtall  reach 
the  age  of  twenty-one  (21). 

Said  A.  B.  covenants  to  enter  her  appearance  in  any  court  of  competent 
jurisdiction  in  which  proceedings  for  the  appointment  of  a  guardian  for  the  said 
G.  H.  may  be  instituted,  and  she  further  covenants  to  give  such  consent  in  such 
form  as  may  be  required  to  secure  the  appointment  as  guardian  of  the  person 
or  persons  hereinbefore  indicated. 

The  said  A.  B.  further  covenants  that  she  will  not  revoke  thfe  aforesaid 
appointment,  or  power;  and  that  she  will  not  resist  the  appointment  by  said 
court,  of  the  person  or  persons  hereinbefore  indicated,  as  guardian;  and  that 
she  will  not  apply  to  any  court  for  the  appointment  of  any  other  person  as 
guardian,  subject  to  the  conditions  hereinbefore  set  forth. 

Said  A.  B.  covenants  for  liV^rself  and  her  executors  and  administrators  that 
neither  she  nor  any  person  acting  with  her  authority  or  at  her  request  shall 
interfere  with  the  due  and  reasonable  discipline,  training  and  control  to  be 
exercised  by  the  aforesaid  C  T).  and  E.  F.  over  the  aforesad  G.  H. 

The  sa-id  C.  D.  and  E.  F.  do  further  covenant  that  they  will  make  and 
execute  a  will  and  testam«nt  in  due  form,  by  which  they  will  devise  and  bequeath 
to  the  said  G.  H.  the  undivided part  of  their  said  estate. 

This  contract  is  subject  to  the  following  conditions: 

If  the  said  C.  D.  and  E.  F.  shall  not  furnish  proper  support  and  education 
to  the  sAid  G.  H.  and  if  they  shall  not  furnish  him  with  a  comfortable  home 
and  treat  him  with'  the  kindness  due  to  their  own  child,  the  said  A.  B.  may 
terminate  this  contract  by  a  written  notice  to  that  effect,  to  be  served  upon 
the  said  C.  D.  or  E.  F.  by  the  said  A.  B.  or  some  person  authorized  by  her  to 
serve  such  notice.  (In  case  the  said  A.  B.  shall  elect  to  terminate  such  con- 
tract because  of  th^  conduct  of  the  said  C.  D.  and  E.  F.,  as  aforesaid,  the  said 
C.  D.  and  E.  F.  covenant  that  they  will  not  resist  a  proceeding  by  the  said  A.  B. 
in  a  court  of  competent  jurisdiction  to  annul  and  set  aside  said  decree  of 
adoption.) 
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In  case  the  said  A.  B.  shall  interfere  or  attempt  to  interfere  with  the  con- 
trol and  management  of  the  said  G.  H.  by  the  aforesaid  C.  D.  and  E.  F.,  the 
said  C.  D.  and  E.  F.  may  at  their  option,  terminate  this  contra-ct  by  a  written 
notice  to  that  effect,  to  be  served  upon  the  said  A.  B.  by  the  eaid  €.  D.  and 
E.  F.,  or  some  person  appointed  by  them  to  serve  such  notice;  and  thereupon 
this  contract  shall  terminate;  but  in  such  case  the  said  C.  D.  and  E.  F.  shall 
remain  liable  for  the  support  and  education  of  the  said  G.  H.,  as  aforesaid,  up 
to  t:he  time  of  serving  said  notice. 

This  contract  ie  furthermore  upon  the  condition  that  the  said  G.  H.  shall 
behave  as  a  dutifully  and  obedient  child  toward  the  said  C.  D.  and  E.  F.,  and 
shall  not  marry  without  the  consent  of  the  said  C.  D.  and  E.  F.  until  he  reaches 
the  age  of  twenty -one  (21) ;  and  in  case  the  said  G.  H.  shall  not  conduct  himself 
in  the  manner  aforesaid,  the  said  C.  D.  and  E.  F.  may,  at  their  election,  termi- 
nate this  contract  in  the  manner  hereinbefore  set  forth;  but  in  suc4i  case,  the 
said  C.  D.  and  E.  F.  shall  remain  liable  for  the  support  and  education  of  the 
said  G.  H.  up  to  the  time  at  which  such  contract  is  thus  terminated. 

In  witness  whereof,  etc. 

Contracts  of  this  sort  are  enforced  only  so  far  as  they  tend  to  promote 
the  interests  of  the  child.     See   88  934   et  seq. 

For  specific  performance,  see   88  3327. 

Covenants  as  to  place  of  residence  and  details  as  to  rellgrion,  education 
and  the  like  may  be  Inserted;   but   they  are  of  doubtful  validity.     See   8  933. 

§  3772.  Advertising  contract. 

This  contract  entered  into  on  th'e  day  of  ,  between  the  X.  Y. 

Publishing  Company  of  the  City  of  and  State  of  ,  and  A.  B.  of 

the  City  of and  State  of  ,  Witnesses: 

In  consideration  of  the  covenants  of  said  A.  B.  hereinafter  contained,  the 
said  X.  Y.  Publishing  Company  agrees  to  publish  the  advertisement  of  said 
A.  B.  in  the   [insert  name  of  newspaper  or  magazine],  said  advertisement  to 

occupy  a  sipace  of  inches  per  issue,  and  to  be  inserted  [state  number  of 

insertions  and  time  thereof]  for  a  period  of  [state  time  for  which  advertise- 
ment is  to  run]  beginning  with  the  number  of  [state  number  at  which  adver- 
tisement is  to  commence]. 

In  consideration  of  th'e  foregoing  covenants  on  the  part  of  the  X.  Y.  Pub- 
lishing Company,  said  A.  B.  covenants  and  agrees  to  pay  for  said  advertisement, 

the  sum  of  dollars,  payable  in  instalments   of  dollars   each,  on 

the  day  of  each  month,  beginning  with   [insert  date  of  first  payment]. 

In  witness  whereof,  etc. 

Details  as  to  style  of  advertisement,  approval  thereof  by  one  or  both 
parties,  procedure  in  case  of  failure  to  furnish  copy  and  provisions  as  to  the 
consequences  of  the  inability  of  the  publisher  to  continue  the  publication  of 
his  newspaper  are  found  more  or  less  frequently. 

§  3773.  Agency— Power  of  attorney. 

Know  all  men  by  these  presents:     That  I,  A.  B.,  of  the  State  of 

,  have  made,  constituted  and  appointed,  and  by  these  presents  do  make, 

con»titute  and  appoint,  C.  D.,  of  the  State  of  ,  true  and  lawful 

attorney — ,  for and  in  name,  place  and  etead  to  [insert 

power  which   it   is   desired   to   confer],  giving   and   granting   unto  ,  said 

attorney — ,  full  power  and  authority  to  do  and  perform  all  and  every  act  and 
thing  whatsoever,  requisite  and  necessary  to  be  done  in  and  about  the  premises, 

as  fully  to  all  intents  and  purposes  as  might  or  could  do,  if  personally 

jjresent,  with  full  power  of  substitution  and  revocation;   hereby  ratifying  and 

confirming  all  that  said  attorney —  or substitute —  shall  lawfully 

do,  or  cause  to  be  done,  by  virtue  hereof. 
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In  witness  Vhereof, have  hereunto  set hand — ,  this day 

0f ^  in  the  year  one  thousand  nine  hundred  and  . 

Signed  and  acknowledged  in  presence  of  us: 


The  State  of ,  County  of ,  ss.: 

Be  it  remembered,  That  on  this day  of ,  A.  D.  nineteen  hundred 

and  ,  before  me,  a  ,   in  and   for   said  County,  personally   came 

,  the  constituent  in  the  foregoing  Letter  of  Attorney,  and  acknowledged 

the  signing  thereof  to  be voluntary  act,  for  thte  uses  and  purposes  therein 

mentioned. 

In  testimony  whereof,  I  have  hereunto  eubscribed  my  name  and  affixed  my 
seal,  on  the  day  and  year  las-t  above  mentioned. 


If  the  power  of  attorney  confers  power  to  convey  realty,  it  must  generally 
be  executed  in  the  same  manner  as  a  deed,  and  it  must  be  recorded  before 
such  power  is  exercised,   in  many  Jurisdictions. 

For   forms  for  employment   of  a^ent,   etc.,   see   iS  3853   et  seq. 

For  contracts  executed   by  agents,   see   89  1723   et  seq. 

For  contracts  executed  by  agents  of  private  corporations,  see  98  1793 
et  seq. 

For  contracts  executed  by  agents  of  public  corporations,  see  99  1782 
et  seq. 

For  nature  of  liability  arising  on  various  forms  of  signature,  see  99  2091 
et  seq 

For  agency  in   illegal   contracts,   see   99  1118   et  seq. 

For  time  as  of  the  essence,  see   89  2103   et  seq. 

For  form  of  agency  in   contracts  under  the  statute  of  frauds,  see  9  1320. 

For  the  nature  and  effect  of  agency,  see  99  1723  et  seq. 

For  death  as  discharge,  see  8  2682. 

For  the  effect  of  war,  see  99  27*47  et  seq. 

§3774.  Annuity. 

This  contract  entered  into  on  the  day  of  ,  between  A.  B.,  of 

the  City  of ,  State  of  ,  and  C.  D.,  of  the  City  of  ,  State  <yf 

,  Witnesses: 

That  whereas  the  said  C.  D.  has  conveyed  to  the  said  A.  B.  certain  prop- 
erty, described  as  follows  [insert  descriptio»n],  at  the  request  of  said  A.  B.  and 
as  consideration  for  the  covenants  of  the  said  A.  B.  herein  contained;  and 
whereas  the  said  A.  B.  hereby  acknowledges  the  receipt  of  said  property;  now, 
said  A.  B.  for  himself,  his  heirs,  executors  and  assigns  does  hereby  covenant 

and  agree  to  pay  to  the  said  C.  D.,  for  the  life  of  said  C.  D.,  the  sum  of  

dollars  per  annum,  to  be  paid  at  the  rate  of dollars  per  month,  beginning 

with  the  first  day  of  ,  at  — . 

The  said  A.  B.  does   furthermore  covenant  to  execute  and  deliver  to   the 

said  C.  D.  within days  from  the  date  of  this  contract,  his  mortgage  upon 

the  following  described  property  [insert  description],  conditioned  upon  the  per- 
formance by  the  said  A.  B.  of  the  covenants  of  this  contract  on  his  part  to  be 
performed. 

In  witness  whereof,  etc. 

It  Is  safer  to  execute  and  deliver  the  deed,  mortgage  and  contract  at  the 
same  time  as  a  part  of  the  same  transaction.  In  such  case  the  covenant  for 
the  mortgage  may   be   omitted. 

Express  provisions  as  to  the  effect  of  the  death  of  A.  B.  before  that  of 
C.   D.   may   be    inserted. 
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§3775.  Apprenticeship. 

This  contract  made  and  concluded  at , ,  this day  of , 

A.  D.  19—,  by  and  between  A.  B.  and  C.  D.,  his  eon  [or  daughter]  of  the , 

County, ,  and  E.  F.,  of , ,  Witnesses: 

That  the  said  C.  D.,  aged  years,  on  th«  day  of  ,  19—, 

voluntarily  and  with  the  consent  of  said  A.  B.,  his  father,  has  bound  and  does 
hereby  bind  himself  as  an  ap5)rentice  to  the  said  E.  F.,  to  serve  from  the  date 

of  thi»  indenture  until  the  day  of  ,  19—,  to  learn  the  trade  and 

occupation  of  a  . 

The  said  C.  D.,  for  himself  and  by  his  father,  the  said  A.  B.,  hereby  cove- 
nants and  agrees  to  and  with  thte  said  E.  F.,  that  he  shall  well,  faithfully, 
honestly  and  diligently  serve  the  said  E.  F.  during  the  term  aforesaid;  that  he 
will  keep  all'  the  secrets  of  the  said  E.  F.;  that  he  will  protect  and  preserve  the 
property  and  goods  of  the  said  E.  F.,  and  in  all  things  conduct  himself  as  a 
faithful  apprentice  during  said  term. 

The  said  E.  F.  hereby  covenants  and  agrees  to  and  with  the  said  A.  B.  and 
C.  D.  thfet  he  will  use  the  utmost  of  his  endeavors  to  teach  and  instruct  the 

said  C.  D.  or  cause  him  to  be  instructed  in  said  trade  or  occupation  of  ; 

that  he  will  furnish  and  provide  the  said  C.  D.  with  good  and  sufficient  food, 
drink,  lodging,  clothing,  washing  and  all  other  necessaries  suitable  for  an 
apprentice  during  said  term. 

And  the  said  E.  F.  further  covenants  and  agrees  to  and  with  the  said  A.  B. 

and  C.  D.  that  he  will-  send  fhe  said  C.  D.  to  a  school  for  at  least 

weeks  in  each  school  year,  until  ttie  said  C.  D.  is years  of  age,  and,  at 

the  expiration  of  said  term  of  service  that  he  will  furnish  the  said  C  D.  with 
[insert  clothing,  etc.,  with  which  the  apprentice  is  to  be  supplied]. 

In  testimony  whereof,  the  parties  have  hereunto  set  their  hands  th'e  day 
and  year  first  above  written.  , 


This  form  is  subject  to  local  statutes  which  regulate  apprenticeships. 
The  provision  for  school  attendance  must  be  so  drawn  as  to  comply  with 
the  provisions  of  the  local  compulsory  education  law. 
tfor  validity   ot   infant's  contract,  see   8  1684. 

§3776.  Partnerships — ^Articles  of  co-partnership. 

Articles  of  agreement  made  and  concluded  this  day  of  ,  19 — , 

by  and  between  A.  B.  and  C.  D.,  both  of ,  Witnesses  : 

• 

Article  I. — That  the  parties  hereto  have  agreed  to  and  do  by  these  presents 
become  partners  under  the  firm  name  and  style  of  A.  B.  &  Company  with  the 
principal  office  and  place  of  business  in  the of . 

Article  II. — ^The    purpose   and    business    of    said    partnership    shall    be    the 
[description  of  business,  as  "manufacture  and  sale  of ,"  or,  "the  con- 


ducting of  a  retail  shoe  store,  thte  buying  and  selling  of  shoes,  rubbers,  findings 
and  other  goods,  wares  and  merchandise  of  a  like  nature"]  and  the  doing  of  all 
things  necessary  and  incident  thereto. 

Article  III. — ^The  said  A.  B.  shall  contribute  to  the  capital  of  said  partner- 
ship his  skill,  knowledge  and  experience  as  a  and  his  entire  time  and 

attention. 

The  said  C.  D.  shall  contribute  to  the  capital  of  said  partnership  

(the  sum  of  dollars  \$ ])   in  cash  [or  the  trade  fixtures  and  stock 

in  trade  now  located  in  the  storeroom  at  No. , street, , , 
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inventoried  at  dollars   ($ ),  which  valuation  is  hereby  assemted  to 

by  said  C.  D.]. 

Article  IV. — The  said  A.  B.  shall  devote  his  entire  time,  skill,  labor  and 
experience  to  advancing  and  rendering  profitable  the  interests  and  business  of 
said  partnership  and  shall  not  engage  in  any  other  business  or  occupation  what- 
ever on  his  individual  account  during  the  existence  of  said  partnership.  Said 
C.  D.  fehall  not  be  required  to  devote  any  of  his  time  or  personal  attention  to 
the  business  of  said  partnership. 

Article  V. — Each  partner  may  make  and  take  contracts  for  and  on  behalf 
of  the   partnership   business,   but   contracts    or   purchases    involving   a    liability 

of  more  than.  $— shall   be  made  only   on   full  consultation   and   with   the 

approval  of  both  partners.  All  contracts  shall  be  made  and  taken  only  in  the 
firm  name.  In  case  of  disagreement  as  to  making,  taking  or  assuming  any  con- 
tract or  obligation  by  the  firm,  such  contract  or  obligation  shall  not  be  made 
or  entered  into.  Each  partner  shall  have  the  right  to  dischai^e  any  employes 
hired  by  either  of  them. 

Article  VI. — Each  partner  agrees  that  all  gain,  profit,  advantage  and  increase 
which  shall  arise  by  reason  of  said  co-partnership  or  joint  business  as  aforesaid, 
shall  be,  from  time  to  time  during  the  existence  of  said  co-partnership,  equally 
divided  between  them  share  and  share-  alike,  and  all  losses  and  expenses,  as 
shall'  happen  or  to  be  incurred  in  said  business  without  fraud,  shall  be  paid 
and  borne  equally  between  them. 

Article  VII. — Neither  partner  shall  release  or  cancel  any  indebtedness  or 
obligation  due  to  the  partnership  except  on  full  payment  (nor  shall  either  give 
or  extend  credit  to  any -persons  or  company  without  the  consent  of  the  other). 

Article  VIII. — ^Neither  partner  shall  at  any  time  sign  the  firm  name,  or  his 
own  name,  or  pledge  the  firm's  credit,  or  his  own  individual  credit,  in  any  manner 
as  surety  or  guarantor  on  any  paper,  bill,  bond,  note  or  draft,  or  other  obliga- 
tion whatsoever.  Neither  partner  shall  assign,  pledge  or  mortgage  any  of  the 
partnership  property,  or  his  interest  therein,  or  do  anything  or  permit  any  act 
whereby  the  firm's  money,  interests  or  property,  or  his  interest  therein,  may  be 
liable  to  seizure,  attachment  or  execution. 

Article  IX. — Each  partner  shall  faithfully  and  hV>nestly  do  and  administer 
each  and  every  part  of  the  work  undertaken  or  taken  charge  of  by  him  or  by 
them  solely  for  the  profit  and  advantage  of  the  partnership. 

Article  X. — There  shall  be  kept  at  the  principal  oflice  and  place  of  business 
of  said  firm,  at  all  times  during  the  continuance  of  said  partnership,  true, 
accurate,  full  and  complete  books  of  account,  in  which  shall  be  entered  all 
moneys  received  and  disbursed  by  said  partners,  or  either  of  them,  or  their 
agents  or  employes;  all  goods,  wares,  merchandise  and  other  property  bought 
and  soM  for  or  on  account  of  the  business  of  the  firm;  all  contracts,  under- 
takings, obligations,  debts  and  liabilities  taken  or  incurred,  and  also  all  other 
matters  and  things  in  any  manner  appertaining  or  belonging  to  the  business  of 
said  firm. 

It  shall  be  the  duty  of  said  A.  B.  to  faithfully,  carefully  and  accurately 
keep  the  books  and  accounts  as  aforesaid;  and  it  shall  be  the  duty  of  the  said 
G.  D.  at  all'  times,  to  furnish  thte  said  A.  B.  with  true,  accurate  and  complete 
information,  account  and  data  of  all  transactions  and  things  by  him  undertaken, 
or  under  his  charge. 

Each  partner  shall,  at  all  times,  have  free  access  to  said  books,  and  to  all 
papers,  documents  and  writings,  belonging  to  the  firm,  without  interruption  or 
interference  by  the  other. 
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Article  XI. — ^It  shall  be  the  further  duty  of  said  A.  6.  to  attend  to,  and 
have  charge  of,  the  finances,  ^moneys  and  accounts  of  said  firm,  collect  the  billfi, 
accounts  and  moneys  due  to  th^  said  partnership  and  make  and  prepare  montiiJy 
statements  of  the  same  for  the  use  of  each  of  the  said  partners. 

All  moneys  received  by  said  partners,  or  either  of  them,  from  said  business, 

or   in  any  way   coming  thereto,  shall    be   daily   deposited   in   the  Bank 

of  ,  or  such  other  bank  or  banks  as  said  partners  shall  mutually  agree 

upon,  to  the  account  and  credit  of  A.  B.  &  Company.  Each  partner  shall  have 
the  right,  at  all  times,  to  inspect  and  examine  all  bank  books  of  said  firm. 

All  debts  and  obligations  of  said  firm  shall  be  paid  by  check  on  said  bank 

account,  or  accounts.     Chjecks  for  amounts  less  than  dollars    ($ ) 

may  be  signed  by  A.  B.;  checks  for  amounts  exceeding  dollars  ($ ) 

shall  be  signed  by  A.  B.  and  countersigned  by  C.  D. 

Article  XII. — The  said  A.  B.  may  draw,  from  the  profits  of  said  business, 

the  sum  of dollars   ($ -)  per  month.     Any  deficiency  in  said  sum  in 

any  one  month  shall  be  made  up  to  the  said  A.  6.  from  the  profits  of  sub- 
sequent months  before  any  division  of. profits  shall  be  made.  The  amounts  so 
drav^n  shall  be  charged  against  the  sh^re  of  the  profits  of  the  said  A.  B.  in 
each  quarterly  account  hereinafter  provided  for. 

Article  XIII. — It  is  further  agreed  that  they,  the  said  partners,  shall,  on 

the day  of ,  19^ — ,  and  at  the  end  of  every  three  months  thereafter, 

make  and  render  each  to  the  other  a  true,  just  and  accurate  account  of  all 
income  and  profits,  by  them,  or  eitli'er  of  them,  made,  and  of  all  losses  by 
them,  or  either  of  them,  sustained,  and  of  all  receipts  and  disbursements  by 
them,  or  either  of  them,  received  or  made,  and  of  all  other  things  by  them  or 
either  of  them  done,  or  suffered,  in  and  about  the  partnership  business;  and 
the  said  quarterly  Accounts  being  so  made,  each  shall  deliver  to  the  other,  at 
such'  time,  their  equal  shares  of  the  profits  of  the  business,  and  all  moneys  on 
hand  shall  be  equally  divided  at  such  time,  taking  into  consideration  all  amounts 
withdrawn  by  either  of  said  partners  for  his  own  personal  use  during  such 
preceding  three  months.  But  at  all  times  amounts  shall  be  l*eft  to  the  credit 
of  the  partnership,  and  not  divided,  sufficient  to  pay  all  debts  and  obligations 
of  said  partnership  then  unpaid,  and  for  the  reasonable  requirements  of  the 
business  thereof. 

Article  XIV. — This  agreement  sh'all  be  binding  and  in  force  and  the  term 

of  this  partnership  shall  be  for  the  period  of years  from  the  date  hereof 

unless  sooner  terminated  and  dissolved  by  consent  or  by  the  death,  bankruptcy, 
insolvency,  or  disability  of  either  party. 

Article  XV. — ^At  the  time  of  dissolution  of  the  partnership,  or  any  termina- 
tion thereof,  the  partners  each  to  the  other  or  in  case  of  death,  bankruptcy, 
insolvency  or  disability  of  either,  the  survivor  to  the  executors,  administrators, 
trustee,  assignee  or  guardian  of  the  other,  shall  make  and  render  a  true,  just 
and  final  account  of  all  partnership  transactions,  and  adjust  and  fully  settle 
all  matters  relating  thereto.  After  payment  of  all  debts  and  obligations  of  the 
partnership,  all'  the  property  and  aevsets  of  the  firm  shall  be  appraised  at  the 
true  value  thereof,  and  the  said  C.  D.  may  select  therefrom,  at  such  valuation, 

property  and  assets  to  the  value  of dollars   ($ ),  being  the  amount 

contributed  by  him  to  the  capital  of  said  firm,  thte  property  so  selected  to  be 
and  become  the  sole  and  individual  property  of  the  said  €.  D.  All  property  and 
assets  of  said  firm  remaining  after  the  selection  so  made  by  said  C.  D.  shall  be 
equally  divided  between  the  partners,  share  and  share  alike,  and  each  partner, 
for  himself,  and  his  personal  representatives,  hereby  agrees  to  execute  all  neces- 
sary instruments  to  invest  the  other  with  the  sole  right  to  th'e  property  appor- 
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tioned  to  such  other  and  thereafter  neither  shall  interfere  with  the  same  nor 
release  any  account,  claim,  debt  or  property  apportioned  to  the  other. 

All  contracts  and  obligations  then  outstanding  and  unperformed  shalP  be 
fully  completed  and  performed  in  the  name  and  for  the  advantage  and  profit 
and  at  the  expense  of  th'e  partnership  and  all  profits  made  or  losses  sustained 
thereby  shall  be  equally  divided  share  and  share  alike. 

Article  XVI — It  is  further  mutually  agreed  and  covenanted  that  no  changes, 
alterations,  additions,  modifications  or  qualifications  shall  be  made  or  had  in 
the  terms  or  provisions  of  any  article  or  articlee  of  this  agreement  unless  the 
same  shall  be  made  in  writing  signed  by  each  of  the  partners. 

Id  witness  whereof,  the  parties  hereto  have  set  their  hands  to  duplicates 
hereof  on  the  day  and  year  first  above  written.  A.  B., 

C.  D. 

For  the  nature  and  effect  of  the  partnership,  see  S9  1688  et  seq. 
For  death  as  dischargee,   see  8  2681. 
For  the  effect  of  war,  see  §  2749. 
For  specific  performance,  see   8  3355. 

§3777.  Article  permitting  one  partner  to  purchase  interest  of 

other,  on  dissolution:  Price  to  be  arbitrated. 

[Insert  in  Articles  of  Co-partnership,  above,  at  end  of  Article  providing 
for  division  of  as6ets,  on  dissolution.] 

Provided,  however,  that,  on  dissolution  of  said  partnership,  either  partner 
shall  have  the  right  and  option  of  purchasing  the  interest  of  the  other  in  said 
partnership,  by  giving  to  such'  other,  or  to  his  personal  representatives,  notice 

in  writing,  of  his  intention  so  to  do,  within  days  after  dissolution.     If 

said  partners  shall  be  unable  to  agree  upon  the  sum  or  price  to  be  paid  for 
such  interest,  then  the  question  of  the  value  of  such  interest  shall  be  submitted 
to  the  decision  of  three  disinterested  arbitrators,  one  to  be  chosen  by  each  of 
the  parties  hereto  and  the  third  by  the  two  so  chosen,  and  the  award,  in  writing, 
of  any  two  of  such  arbitrators,  as  to  such  value,  shall  be  final  and  conclueive 
between  the  parties. 

And  provided  further,  that  if  each  partner,  on  dissolution,  shall  desire  to 
purchase  the  interest  of  the  other,  under  the  provisions  hereof,  the  partner  wh*o 
fihal'l  offer  the  highe&t  sum  or  price  shall  be  entitled  to  make  such  purcihase. 

See  references  under  8  3776. 

§  3778.  Article  requiring  partner  to  purchase  or  sell,  on  dissolu- 
tion. 

[Insert  in  Articles  of  Co-partnership,  above,  at  end  of  Article  providing 
for  division  of  assets,  on  dissolution.]. 

Provided,  however,  that,  on  dissolution  of  said  partnership,  either  partner 
may  make  a  written  offer  to  the  oth^r  partner  of  the  sum  or  price  in  cash  for 
which  he  will  purchase  the  interest  of  such  other  in  said  partnership,  or  for 
which  he  will  sell  bis  own  interest  therein  to  such  other  partner;  and  the  partner 

receiving  such  offer   shall,  within  days   thereafter,   make   his   election, 

in  writing,  either  to  sell  or  to  purchase  for  said  sum  or  price;  and  if  he  fail 
BO  to  do  within  said  time,  the  partner  who  has   made  such  offer  is  hereby 

given  the  right  and  option,  within  days  after  the  expiration  of  said 

time,  at  his  own  election,  to  purchase  the  interest  of  such  other  partner,  or 
to  sell  his  own  interest  to  such  other,  for  the  sum  or  price  so  offered. 

See  references  under  8  8776. 
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§  3779.  Article  providing  for  public  sale  of  assets,  on  dissolution. 

[Insert  after  Article  providing  for  division  of  assets  on  dissolution.] 

If,  upon  dissolution  or  other  termination  of  this  partnership,  the  partners 

are  unable  to  agree  upon  a  division  of  the  assets,  in  kind,  th^n  all  of  the  assets 

and  property  of  said  partnership,  excepting  accounts  and  bills  receivable,  shall 

be  fiold  at  public  sahe  in  the  place  of  business  of  said  firm,  said  sale  being  first 

advertised  in  at  least  two  newspapers  of  general  circulation  in  the  of 

,  ;  eaid  sale  to  be  conducted  by  an  impartial  auctioneer,  or  auc- 
tioneers, to  be  mutually  agreed  upon;  the  stock  in  trade  to  be  sold  piece  by 
piece,  or  in  small  lots;  and  the  trade  fixtures  to  be  sold  in  bulk.  Eadi  partner 
may  bid  and  purchase  at  said  sale. 

See   references  under  8  3776. 

§  3780.  Article  permitting  either  partner  to  dissolve  partnership 

if  capital  becomes  impaired. 

[Insert  in  Articles  of  Co-partnership,  above,  immediately  after  Article  pro- 
viding for  periodical  accounts.] 

If  it  shall  appear,  at  any  annual  [or,  quarterly]  account,  that  losses  have 

been  incurred  whereby  the  capital  of  said  partnership  has  been  reduced  to 

per  cent,  of  the  original  investment,  then  either  partner  may  dissolve  said 
partners-hip  by  written  notice  thereof  delivered  or  mailed  to  the  other  within 
days  after  the  taking  of  said  account. 

See  references  under   8  3776. 

§  3781.  Article  permitting  partner  to  dispose  of  his  interest.  After 

offering  to  other  partner. 

[Omit  from  Articles  of  Co-partnership,  above,  the  prohibition  against  assign- 
ment, pledge  or  mortgage  of  the  interest  of  either  partner,  and  add  the  following 
to  the  same  clause.] 

Either  partner  may  at  any  time  sell  his  interest  in  eaid  partnership,  pro- 
vided, however,  th*^t  he  shall  first,  in  writing,  offer  the  same  to  the  other  partner 
for  a  specified  sum  or  price,  and  if  such  offer  be  not  accepted,  in  writing,  within 

days  thereafter,  he  may  then  offer  the  same  to  any  person  for  the  same 

or  a  higher  siim  or  price;  but  no  sale  thereof  shall  be  made  to  any  third  person 
or  persons  for  any  less  sum  or  price,  until  after  the  same  has  been  offered,  in 
writing,  to  the  other  partner  for  the  same  less  sum  or  price,  and  the  offer  at 
sucW  less  sum  or  price  shall  not  have  been  accepted  within days  thereafter. 

See   references  under   S  3776. 

§  3782.  Article  providing  for  arbitration. 

If  any  controversy  or  difference  shall  arise  between  said  partners,  at  any 
time  during  the  continuance  of  said  partnership,  or  thereafter  and  before  final 
settlement,  between  the  partners,  regarding  the  business,  accounts  or  transactions 
of  said  partnership,  or  the  construction  of  these  articles,  or  the  valuation  of 
assets,  or  the  rights,  powers  or  labilities  of  the  partners,  or  any  other  matter 
or  thing  connected  with  said  partnership,  then  each  and  every  such'  controversy 
and  difference  shall  be  submitted  to  the  decision  of  three  disinterested  arbitrators, 
one  to  be  chosen  by  each  of  the  parties  hereto,  and  the  third  by  the  two  so 
chosen;  and  thie  award  of  a  majority  of  said  arbitrators  shall  be  final  and 
conclusive  upon  the  parties  h'ereto. 

For  greneral  form  of  provision  for  arbitration,  see  §  3784  and  cross-refer- 
ences thereunder. 
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§  3783.  Agreement  of  dissolution ;  One  partner  purchasing  inter- 
est of  other. 

This  contract  entered  into  at  ,  this  day  of  ,  19 — ,  by 

and  between  A.  B.  and  C.  D,,  Witnesses: 

That  whereas  under  and  by  virtue  of  articles  of  co-partnership  dated , 

19 — ,  the  parties  hereto  have,  since  said  time,  as  partners  under  the  name  and 

style  of  ,  been  engaged  in  the  business  in  the  of  , 

;   and  whereas  said  parties  hereto  have  this  day  agreed  to  dissolve  said 

partnership,  and  the  said  A.  B.  has  agreed  to  purchase  the  interest  of  the  said 
C.  D.  therein,  and  to  continue  isaid  business;  and  the  said  C.  D.  has  agreed 
to  retire  from  said  firm  and  to  sell  his  interest  therein  to  said  A.  B.; 

Now  therefore,  it  is  mutually  agreed  by  and  between  the  parties  hereto 
that  the  partnership  heretofore  existing  between  them  be  and  is  hereby  dissolved, 
and  each  of  the  parties  hereto  does  hereby  release  and  forever  discharge  the 
other  from  all  claims  and  demands  whatsoever,  in  any  manner  arising  under 
the  articles  of  co-partnership  hereinbefore  referred  to,  or  in  any  manner  growing 
out  of  the  business  of  said  firm.  Provided,  however,  such  release  does  not  apply 
to  the  agreements  and  covenants  of  these  presents. 

And  the  said  C.  D.  in  consideration  of  the  sum  of  dollars   ($ ) 

to  him  paid  by  the  said  A.  B.,  the  receipt  whereof  is  hereby  acknowledged,  does 
hereby  sell,  assign,  transfer  and  set  over  unto  the  said  A.  B.,  h'is  executors, 
administrators  and  assigns,  all  his  intere8.t  in  said  partnership,  incloiding  the 
stock  in  trade,  fixtures,  policies  of  insurance,  accounts  and  bills  receivable,  and 
all  rights  and  credits  of  every  kind  and  nature,  contracts  and  orders  for  goods 
soM  by  said  firm  but  not  yet  delivered,  the  leasehold  interest  in  the  premises 

known  as  number  street,  ,  the  good  will  of  said  partnership,  and 

all  other  property  and  assets  of  said  partnership  of  every  kind  and  nature 
whatsoever. 

And  said  C.  D.  for  the  consideration  aforesaid,  does  hereby  covenant  and 
agree  that  the  schedule  of  debts  and  liabilities,  appearing  on  thie  "Inventory 

Book"  of  said  partnership  on  page  thereof,  includes  all  and  every  debt 

and  liability  of  the  said  partnership,  and  that  he  has  not,  at  any  time,  contracted 
any  debt  or  obligation  for  or  on  account  of  said  partnership,  other  than  as 
specified  in  said  schedule;  and  that  he  has  not  collected,  compromised  or  satisfied 
any  account  or  bill!  receivable  except  as  appears  by  the  books  of  said  partner- 
ship; th^t  he  has  good  right  to  assign  his  said  interest  in  said  partnership  and 
that  the  same  is  free  from  all  incumbrances  whatsoever. 

And  the  said  C.  D.  does  further  covenant  and  agree,  on  the  consideration 
afoiesaid,  and  as  an  inducement  to  the  said  A.  B.,  to  pay  the  price  aforesaid 
for  his  said  interest,  that  he,  the  said  C.  D.,  will  not,  in  any  manner,  either 

directly  or  indirectly,  engage  in  the  bueiness  of  in  the  of  , 

,  for  a  period  of  years  from  and  after  the  date  hereof,  and  that 

during  said  time  He  will  not  directly  or  indirectly,  in  any  firm,  corporation,  or 
as  an  individual,  or  as  an  agent  or  employe,  come  into  competition  with  said 
A.  B.  and  will  not  interfere  in  any  way  or  manner  with  the  business,  trade, 
good  will  or  customers  of  said  A.  B. 

In   consideration   whereof   the   said  A.   B.   hereby   promises   and   agrees   to 
assume  and  pay  all  the  debts  and  obligatioms  of  said  partnership  listed  in  the 
schedule   of   debts   hereinbefore   mentioned,   and   any   and   all   other   debts   and 
liabilities  which  the  said  A.  B.  may  have  heretofore  contracted,  or  may  here 
after  contract,  and  to  indemnify  and  save  harmless  th^  said  C.  D.  therefrom. 

In  witness  whereof,  the  parties  have  set  their  hands  to  duplicates  hereof 
the  day  and  year  first  above  written.  A.  B., 

C.  D. 
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See  references  under  §8  3776  and   3920.  ^         ^  ..•«««  ^      ^ 

For  other  forms  of  covenants  in  restraint  of  trade,  see  IS  8920  (and  note) 

and  8921.  ..  „„«     . 

For  the  validity  of  such  covenants,  see  8§  770  et  seq. 

For  form  of  bond  to  protect  retiring  partner  against  liability   on   part- 
nership debts,  see  8  3814. 

§  3784.  Arbitration. 

Thifi  contract  entered  into  this day  of ,  at  the  City  of , 

between  A.  B.,  of  the  City  of ,  and  C.  D.,  of  the  City  of ,  Witnesses: 

That,  whereajs,  heretofore  on  or  about  the  day  of  ,  the  said 

A.  B.  and  the  said  C.  D.  entered  into  a  contract  for  the  [state  substance  of  con- 
tract]; and  whereas  disputes  have  arisen  between  the  said  A.  B.  and  C.  D.  as 
to  the  true  meaning  and  construction  of  said  contract,  and  as  to  the  performance 
thereof,  by  the  parties  respectfully;  and  whereas  A.  B.  and  C.  D.  are  mutually 
desirous  of  submitting  this  controversy  to  arbitration; 

Now,  therefore,  the  said  A.  B.  and  the  said  C.  D.  do  hereby  mutually  cove- 
nant and  agree  that  they  will  submit  said  controversy  for  arbitration  to  three 
arbitrators,  two  of  Whom  shall  be  E.  F.  and  6.  H.,  and  the  third  of  whom  shail 
be  a  person  mutually  to  be  agreed  upon  by  the  said  E.  F.  and  O.  H.  Said  arbi- 
trators shall  fix  a  time  and  place  for  hearing  and  shall  give  notice  thereof  to 
the  said  A.  B.  and  C.  D.,  and  shall  give  an  opportunity  to  the  Baid  A.  B.  and 
C.  D.  respectively,  to  offer  evidence  in  support  of  their  respective  contentions. 
The  determination  and  award  of  said  three  arbitrators,  or  of  any  two  of 
them  shall  be  final  and  binding  upon  said  A.  B.  and  said  C,  D.;  and  the  said  A.  B. 
and  C.  D.  do  covenant  that  they  will  weM  and  truly  perform  the  award  thus 
made.  Said  award  shall  be  made  in  w^riting,  and  signed  by  said  arbitrators; 
and  a   true  copy  shall  be  given  by  said  arbitrators  to  said  A.  B.  and  C.  D. 

respectively,  within  days  of  the  date  of  said  hearing.    Said  A.  B.  and 

C.  D.  each  agrees  to  pay  one-half  (^)  of  the  costs  and  expenses  of  said  arbi- 
tration, including  a  fee  of  dollars  to  be  paid  to  each  of  the  said  three 

arbitrators. 

The  said  A.  B.  and  C.  D.  hereby  covenant  with  each  other  thUt  they  will 
not  revoke  thiB  contract  for  arbitration;  or  the  authority  and  power  herein 
conferred  upon  the  arbitrators. 

In  witness  whereof,  etc. 

Because  of  the  power  of  the  parties  to  revoke  a  common-law  contract  for 
arbitration,  and  because  of  the  difficulty  of  recovering  substantial  damages 
for  a  breach  of  surh  covenant,  a  covenant  for  liquidated  damages  is  some- 
times Inserted  so  as  to  provide  compensation  for  the  expense  to  which  the 
parties  have  been  put  in  preparing  for  arbitration. 

For  other  forms  of  provisions  for  appraisement,  arbitration  and  the  like, 
see   !8  3777,   3782.   3821    and    3878. 

For  the  validity  of  a  contract  for  arbitration,  see  88  721  et  seq.  and  2527. 

For  submission,  procedure,  award,  etc.,  see  88  2628  et  seq. 

§3785.  Assigfnxnent  endorsed  on  instrument — Short  form. 

For  vaMe  received,  I  hereby  sell,  assign,  transfer  and  set  over  the  within 
[name  of  instrument]  to  C.  D.  A.  B. 

For  the  nature  and  effect  of  assignment,  see  88  2235  et  seq. 
For  the  necessity  of  consideration  for  an  assignment,  see  8  2293. 
For  the  necessity  of  notice,  see  88  2274  et  seq. 
For  defenses  against  the  assignee,  see  88  2269  et  seq. 
For  form  of  assignment  of  interest  in  theatrical  contract,  see  8  3930. 
For  undue  influence  in  the  assignment  of  legacies  and  expectant  interests, 
see  88  474  et  seq. 
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§  3786.  Aflsigiunent  of  account. 

■  * 

Whereas  £.  F.  is  indebted  to  A.  B.  for  the  various  articles  set  forth  therein; 
and  whereas  the  following  is   a  tome  copy  of   such'  account  with  all  credits 

thereon    [insert   itemized  copy  of  account];    and  whereas  the  sum   of  

dollans  is  due  from  said  E.  F.  to  said  A.  B.  on  such  account; 

Now,  therefore,  I,  the  said  A.  B.,  do  hereby  assign,  transfer  and  convey  to 
C.  D.  the  said  claim  against  said  £.  F.  upon  said  account;  and  I  authorize  said 
C.  D.  to  collect  the  same  without  accounting  for  the  proceeds  to  the  said 
A.  B.;  and  to  bring  an  action  therefor,  or  to  give  a  receipt  for  the  payment 
thereof  as  fully  as  the  said  A.  B.  could  do. 

Said  A.  B.  does  covenant  with'  said  C.  D.  that  the  said  sum  of dollaiB 

is  justly  due  from  said  £.  F.  to  said  A.  B.  upon  said  account;  and  that  neither 
A.  B.  nor  anyone  claiming  under  him  has  done  or  will  do  any  act  to  hinder, 
delay  or  prevent  the  collection  of  said  account. 

In  consideration  of  the  aforesaid  value  received,  said  A.  B.  guarantees  that 

said  C.  D.  will  pay  the  said  sum  of  dollars  to  the  eaid  C.  D.  provided 

that  said  €.  D.  brings  an  action  thereon  within  months  from  the  date 

of  this  assignment;  and  said  A.  B.  covenants  to  pay  the  said  C.  D.  any  deficiency 
therein  in  case  said  action  is  brought  as  aforesaid  and  is  promptly  prosecuted 
to  final  judgment. 

In  witness  whereof,  etc.  A.  B. 

If  the  asslenor  does  not  desire  to  guarantee  the  payment  of  the  account, 
the  covenant  of  g^uaranty  may  be  omitted  and  in  Its  place  the  following  form 
may  be  used: 

Said   A.   B.    covenants    that   said   claim    in    the   amount   of   dollars 

agrainst  C.  D.  is  just,  and  lawful,  and  that  said  amount  is  due  thereon;  but 
this  assigrnment  is  without  recourse  upon  A.  B.  insofar  as  the  solvency  of  said 
E.  F.  is  concerned. 

See  references  under  8  3785. 

§  3787.  Assigimient  of  salary,  earned  and  unearned. 

This  contract  made  this day  of  ,  19 — ,  by  and  between  A.  B., 

of ,  and  C.  D.,  of ,  Witnesses: 

That  the  said  A.  B.  for  a  valuable  consideration,  the  receipt  of  which  is 
hereby  acknowledged,  hereby  sells,  assigns,  transfers  and  sets  over  unto  the 
said  €.  D.  all  moneys  now  due,  and  all  moneys  which  may  hereafter  become 
due  him  as  salary  or  wages  from  £.  F.  &  Company,  his  employer,  between  the 
date  hereof  and  the day  of ,  19 — . 

That  the  said  A.  B.  may  collect  said  salary  as  agent  for  said  C.  D.  from 
said  E.  F.  &  Company,  as  the  same  becomes  due,  provided  and  on  condition  that 
the  said  A.  B.  shall  pay  the  same  to  said  C.  D.  on  or  before  one  day  after  the 
same  becomes  due. 

That  on  failure  of  said  A.  B.  to  so  pay  over  said  salary  to  said  C.  D. 
the  authority  of  said  A.  B.  to  collect  the  same  as  agent  of  said  C.  D.  shall  be 
revoked  and  the  said  C.  D.  shall  therafter  have  the  sole  right  to  collect  said 
moneys. 

In  witness  whereof,  etc.  , 


For  the  validity  of  assignments  of  wages,  see  SS  2245,  2260  and  8739. 

§  3788.  Assignment  of  land  contract. 

This  contract  made  at  ,  this  day  of  ,   19 — ,   by  and 

between  A.  B.,  of  thte  of  ,  County  of  and  State  of  , 

pairty  of  the  first  part,  and of ,  party  of  the  second  part.  Witnesses  : 
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That  the  said  party  of  the  first  part,  for  the  consideration  of  dol- 
lars ($ ),  received  to  his  full  satisfaction  of  said  party  of  the  second  part, 

hereby  sells,  assigns,  transfers  and  sets  over  unto  said  party  of  the  second 
part,  his  heirs  and  assigns,  a  contract  for  the  sale  of  the  following  described 

tract  or  lot  of  land  situated   in   the  of  ,  County  of  and 

State  of [insert  description  of  property],  together  with'  all  the  heredita- 
ments and  appurtenances  thereunto  belonging,  but  subject  to  all  legal  highways, 
which  said  contract  was  executed  and  delivered  to  said  party  of  the  first  part 

by  one  E.  F.,  of  the  of  ,  County  of  and  State  of  , 

and  bears  date  the  day  of  ,  19 — . 

This  assignment  is  made  subject  to  all  the  covenants,  conditions  and  pay- 
ments contained  in  said  contract. 

Said  party  of  the  first  part  hereby  covenants  that  he  has  paid  on  said  con- 
tract the  sum  of  dollars   ($ ),  and  that  thtere  remains  unpaid  on 

the  same  the  sum  of  dollars   ($— — )   and  no  more,  with  interest  as 

follows:  . 

Said  party  of  the  second  part,  hereby  promises  and  agrees  to  assume  and 

pay  said  sum  of dollars  ($ )  and  to  perform  all  the  other  conditions 

and  things  required  by  said  contract  to  be  performed  by  said  party  of  the  first 
part  and  to  save  said  party  of  the  first  part  harmless  therefrom. 

•Said  party  of  the  first  part  further  authorizes  and  empowers  the  said 
party  of  the  second  part,  upon  Ms  performance  of  said  covenants  and  conditions, 
to  demand  and  receive  of  the  said  E.  F.  the  deed  covenanted  in  said  contract 
to  be  given,  in  the  same  manner  to  all  intents  and  purposes  as  said  party  of  the 
first  part  might  or  couM  do  were  these  presents  not  executed. 

In  witness  whereof,  etc. 

For  form  of  land  contract,  see  S  3922. 

§  3789.  Assigninent  of  literary  work  before  copyright. 

In  consideration   of  the  sum  of  dollars    ($ ),  received  to  my 

full  satisfaction  of  C.  D.,  of  ,  I  hereby  sell,  assign,  transfer  and  set  over 

unto  the  said  C.  D.  the  manuscript  of  a  certain  literary  work,  on  the  subject 

of  ,  of  which  I  am  the  author  and  proprietor,  entitled  ,  together 

with  all  my  literary  property,  right,  title  and  interest  in  and  to  said  literary 
work,  and  all  th'e  profit,  benefit  and  advantage  to  be  derived  from  printing, 
publishing  and  vending  the  same,  hereby  granting  unto  the  said  C.  D.,  his 
administrators,  executors  and  assigns,  full'  power  and  authority  to  enter  said 
literary  work  for  copyright  (and  to  apply  for  and  receive  the  renewal  and 
extension  of  said  copyright),  under  the  provisions  of  the  laws  of  the  United 
States. 

In  witness  whereof,  etc. 

For  form  of  sale  of  manuscript,  etc.,  see   8  3890. 

For  form  of  contract  for  publication  on  royalty  basis,  see  8  3891. 

§  3790.  Assignment  of  copyright. 

In  consideration  of  the  sum  of  dollars    ($ ),  received  to  my 

full  satisfaction  of  C.  D.,  of  ,  I  hereby  bargain,  sell,  assign,  transfer  and 

set   over  unto  the   said   C.   D.,  his  executors,   administrators   and   assigns,   the 

entire  copyright  heretofore  taken  out  by  me  for  thie  book  entitled  ,  of 

which  I  am  the  author  and  proprietor,  and  all  my  literary  property,  right, 
title,  interest,  claim  and  demand  whatsoever  of,  in  and  to  said  book  and  to 
said  copyright  and  all  the  profit,  benefit  and  advantage  to  be  derived  from 
printing,  publishing  and  vending  the  same,  for  the  entire  period  for  which  said 
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copyright  was  issued  (and  for  any  renewal  thereof,  with  full  power  and  authority 
to  apply  for  and  receive  the  renewal  and  extension  thereof). 
In  witness  whereof,  etc. 

This  assignment  must  be  recorded  in  compliarce  with  the  provisions  of 
the  United  States  statute.  See  35  Stats,  at  L.  (Act  March  4,  1909).  1075  (1084), 
c.  320,   §  44. 

See  references  under  S  3789. 

For  failure  of  consideration  in  assignment  of  patents,  see   9  2993. 

§3791.  Assignment  of  stock  in  corporation. 

Know  all   men   by  these   presents:     That  I,  A.   B.,   for   value   received,   do 

hereby  bargain,  sell,  assign  and  transfer  to  C.  D.,  shares  of  the  stock 

of  the  Company,  standing  in  my  name  on  the  books  of  said  company; 

and  I  do  hereby  constitute  and  appoint  said  C.  D.  my  true  and  lawful  attorney, 
irrevocable,  for  me,  and  in  my  name,  place  and  stead,  to  sell,  assign,  transfer 
and  set  over,  all  or  any  part  of  said  stock,  and  for  that  purpose  to  make  and 
execute  all  necessary  acts  of  assignment  and  transfer,  and  one  or  more  persons 
to  substitute,  with  like  full  power,  hereby  ratifying  and  confirming  all  that 
my  said  attorney,  or  his  substitute  or  substitutes,  shall  lawfully  do,  or  cause 
to  be  done,  by  virtue  hereof. 

In  witness  whereof,  etc.  A.  B. 

For  form  of  contract  for  stock  subscription,  etc.,  see  99  3840  et  seq. 

§  3792.  Assignment  of  stock  in  corporation — ^Endorsed  on  certif- 
icate. 

For  value  received,  hereby  sell,  assign  and  transfer  unto  ,  the 

shares   of  capital   stock   represented   by   the   within   certificate,  and   do   hereby 

irrevocably  constitute  and  appoint ,  attorney  to  transfer  the  same  on  the 

books  of  the  within-named  corporation,  with  full  power  of  substitution  and 
revocation.  , 

Dated, ,  19—. 

In  presence  of  . 

See  references  under   9  3791. 

§  3793.  Assignment  of  mortgage  and  note. ' 

Know  all  men  by  these  presents:  That  I,  A.  B.,  of  ,  for  the  con- 
sideration   of   dollars    ($ ),    received    to    my    full    satisfaction    of 

C.  D.,  do  hereby  sell,  assign,  transfer  and  set  over  unto  the  said  C.  D.,  his 
executors,  administrators   and   assigns,  a   certain    mortgage   deed   bearing   date 

the  day  of  ,   19 — ,  executed  and   delivered  to   me   by   E.   F.   and 

recorded  in  volume ,  page ,  of  County  records  on  the day  of 

,   19 — ,  at  o'clock,  M.,  together  with  the  promissory   note 

[or  bond]  secured  thereby  and  referred  to  therein;  and  all  suins  of  money  due 
and  to  become  due  thereon. 

And  I  do  covenant  with  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  th':it  the  sum  of  $ is  owing  and  unpaid  on  said  note  and  mort- 
gage, and  that  I  have  good  right  to  sell  and  assign  the  same. 

In  witness  whereof,  etc.  A.  B. 

In  presence  of . 

In  case  it  is  dpsfred  to  assif^n  a  note  and  mort^asre  as  collateral  secur- 
ity, the  followinsr  clnuses  may  be  added  to  the  foreffoing  form:* 

The  rorditlon  of  this  asslf^nment  is  such,  that,  whereas,  the  said  A.  B. 
h^s    *»xeruted    and    delivered    to    the    said    C.    D.    his    certain    promissory    note 

da'ed  ,   19 — ,   for  the  sum   of  % ,   with   interest  at  per  cent.. 

per  annum  and  due  on  the  day  of  ,  19 — 
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Now  if  the  said  A.  B.  shall  well  and  truly  pay  the  aforesaid  promissory 
note  accordingr  to  the  tenor  thereof  to  the  said  C.  D.,  or  his  assigns,  then  the 
above  assigrnment  shall  be  void,  otherwise  to  remain  in  full  force  and  effect. 

In  witness  whereof,   etc. 

See  references  under  S  3791. 

§  3794.  Assigxunent  of  mortgage — ^Endorsed  on  instrument. 

— ,  19—. 

For   value   received,   I   hereby    sell,   assign   and    transfer   unto   the 

within  mortgages  together  with  the  note   [or  bond]  secured  thereby. 


See  references  under  9  3791. 

§  3795.  Assignment  of  oil  and  gas  lease. 

Whereas,  the  Secretary  of  the  Interior  has  heretofore  approved  an  oil  and 

gas  mining  lease,  dated  ,  entered  into  by  and  between  C.  D.,  lessee,  and 

A.  B.,  lessor,  conveying  the  foHowing  described  lands  in  the  County  of  , 

State  of  : 

Now,  therefore,  for  and  in  consideration  of  dollars,  the  receipt  of 

which  is  hereby  acknowledged,  the  said  C.  D.  hereby  bargains,  selk,  transfers, 
assigns  and  conveys  all  the  right,  title  and  interest  of  the  said  lessee  in  and  to 
said  lease,  subject  to  the  approval  of  the  -Secretary  of  the  Interior,  to  E.  F., 
&aid  asciignment  to  be  effective  from  date  of  approval  hereof  by  the  Secretary 
of  the  Interior. 

In  witness  whereof,  etc. 

See  references  under  5  3791. 

For  form  of  oil  and  gas  lease,  see  S9  3887,  3888. 

§  3796.  Contract  for  assignment  of  oil  lease. 

This  agreement  made  and  entered  into  this  day  of  ,  by  and 

between   C.   D.,   of   ,   first   party,   and    E.    F.,   of   ,   second    party, 

witnesseth  that: 

Whereas  first  party  is  the  owner  of  a  lease  for  oil  and  gas  mining  purposes 

executed  by  one  A.  B.,  of  ,  covering  the  fallowing  described  land  situate 

in  ,  to-wit:    [insert  description  of  premises]. 

Whereas  first  party  has  this  day  executed  and  delivered  to  second  party  an 
assignment  in  quadruplicate  of  the  above-described  oil  and  gas  mining  lease  on 
the  form  and  according  to  regulations  prescribed  by  the  Secretary  of  the  Interior, 

for  which  the  second  party  has  paid  the  first  party  the  sum  of  dollars 

). 


Now,  therefore,  in  consideration  of  the  premises  and  the  payment  of  said 

sum   of   dollars    ($ ),   first   party    further   agrees    to   execute    such 

further  assignments,  instruments,  afiidavits  and  papers  as  are  necessary  to 
secure  the  approval  of  the  Secretary  of  the  Interior  to  the  assignment  of  the 
above-described  oil  and  gas  mining  lease  to  the  second  party. 

The  said  lessee  does  furthermore  covenant  that  said  lease  is  valid  and 
subs-isting;  and  said  lessee  warrants  the  vaJIidity  of  eaid  lease,  his  right  and 
title  thereto  and  his  power  to  assign  the  same. 

In  case  it  shall  be  determined  in  the  future  tliYit  said  lease  is  invalid,  the 
said  lessee  covenants  to  repay  to  the  said  assignee  all  payments  made  by  said 
assignee  in  consideration  of  said  assignment;  and  to  repay  to  the  said  assignee 
all  the  further  damages  which  the  said  assignee  may  sustain  by  reason  of  the 
invalidity  of  said  lease. 

In  witness  whereof,  etc. 

Even  without  an  express  covenant  warranting  the  validity  of  the  lease 
which  was  assigned,  it  has  been  held  that  such  contract  will  be  construed 
as, Implying  a  warranty.     Kokomo  Oil  Co.  v.  Bell,  —  Okla.  — ,   198   Pac.   326. 

See  references  under   $  3795. 
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§  3797.  AsBigmnent  of  judgment. 

Know  all  men  by  these  presents:     That  whereas  I,  A.  B.,  of  ,  did 

qh  the  day  of  ,   19 — ,   by  the  consideration  of    [name  of  court] 

duly  recover  a  judgment  against  E.  F.,  of ,  for  the  sum  of  dod'lars 

and  for  $ costs  of  suit,  as  will  more  fully  appear  by  the  record  thereof 

in  volume  ,  which*  said  judgment  is  now  in  full  force  and  effect  unre- 
versed; and  wholly  unpaid  and  unsatisfied. 

Now  I,  the  said  A.  B.,  in  consideration  of  the  sum  of dollars  ($ — '■ ), 

received  to  my  full  satisfaction  of  C.  D.,  do  hereby  sell,  assign,  transfer  and 
set  over  unto  the  said  C.  D.,  his  executors,  administrators  or  assigns,  the  said 
judgment. 

And  I  hereby  covenant  that  there  is  now  due  on  said  judgment  the  sum 

of dollars  ($ )  with  interest  thereon  from  the day  of , 

19—. 

In  witness  whereof,  etc. 

See  references  under  S  3786. 

A  covenant  for  repayment  to  the  purchaser  in  case  the  Judgment  is 
thereafter  vacated,  set  aside   or  reversed,   Is  sometimes   Inserted. 

The  cause  of  action*  does  not  pass  by  the  assignment  of  a  judgment  which 
is   subsequently   vacated.      See    {  2268. 

P'or  the  execution  of  such  an  assignment,   see  5  2291. 

§  3798.  Assignment  of  undivided  interest  in  judgment  to  attorney. 

This  contract  made  this  day  of  ,  19 — ,  by  and  between  A.  B., 

of ,  and  C.  D.,  of  ,  Witnesses:  * 

Whereas  A.  B.  has   hieretofore   retained   C.   D.   as  his   attorney   at   law   to 

prosecute  an  action  on  behalf  of  said  A.  B.,  against  one  E.  F.,  of  ;   and 

whereas  said  O.  D.  as  attorney  for  said  A.  B.,  and  in  reliance  upon  the  covenants 
of  said  A.  B.,  hereinafter  contained,  has  instituted  an  action  upon  said  claim 

which  is  now  pending  in  the court  of ,  and  which  is  action  number 

,  upon  the •  docket  of  said  court;  and  whereas  said  C.  D.  has  agreed 

to  continue  to  render  necessary  legal  services  for  the  said  A.  B.  in  prosecuting 
said  action  to  a  linal  judgment; 

Now,  therefore,  in  consideration  of  said  legal  services  already  rendered 
and  to  be  rendered  by  said  C.  D.  for  said  A.  B.  in  said  action,  said  A.  B.  hereby 
assigns,  transfers  and  conveys  to  the  said  C.  D.  [insert  fraction]  of  the  judg- 
ment which  said  A.  B.  may  recover  in  said  action  against  the  said  E.  F. 

In  witness  whereof,  etc. 

For  the  validity  of  such  assignments,  see   89  699  et  seq. 
For  form  of  contract  retaining  attorney,  see  S  3855. 
See  references  under  5  3785. 


§  3799.  Assignment  of  claim  for  unliquidated  damages. 

For  value  received,  I  hereby  sell,  assign  and  transfer  unto  C  D.,  all  my 
right,  title  and  interest  in  any  and  a-ll  sums  of  money  which  may  now  be  due 
and  owing  to  me,  by  reason  of  the  facts  hereinafter  set  forth,  and  all  claims, 
demands,  choses  in  action,  and  cause  or  causes  of  action  of  whatever  kind  and 
nature,  which  I  have  had  or  now  have  against  E.  F.,  arising  and  growing  out 
of  [state  basis  of  claim]. 

In  witness  whereof,  etc.  » 

See  references  under  9  3786. 
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§3800.  Auction— Contract  signed  by  auctioneer. 

I  hereby  acknowledge  that  C.  D.  has  been  this  day   declared  tlie  higfhtet 

bidder  and  purchaser  of  [describe  the  property],  at  the  sum  of  dollars, 

and  that  he  has  paid  into  my  hands  the  sum  of  dollars  as  a  deposit,  and 

in  part  payment  of  the  purchase  money;  and  I  h'ereby  agree  that  the  vendor 
shall,  in  all  respects,  fulfill  the  conditions  of  sale. 

In  witness  whereof,  etc. 

See  references  under  5  3763. 

For  memorandum  by  auctioneer  as  satisfyingr  the  statute  of  frauds,  see 
f  1330. 

§3801.  Auction — Contract  to  be  signed  by  purchaser. 

I  hereby  acknowiltedge  that  I  have  this  day  purchased,  at  public  auction,  all 

that  [describe  property],  for  the  sum  of  dollars,  and  have  paid  into  the 

hande  of  X.  Y.  (the  auctioneer)  the  sum  of  dollars,  as  a  deposit  and  in 

part  payment  of  the  purchase  money;  and  I  hereby  agree  to  pay  the  remaining 

sum  of dollars  unto  A.  B.  (the  vendor),  at ,  on  or  before  the 

day  of ,  19 — ;  and  in  all  other  respects',  on  my  part,  to  fulfill  the  annexed 

conditions  of  sale. 

In  witness  whereof,  etc. 

See  references  under  {  3800. 

§  3802.  BiU  of  lading— Straight  biU. 

THE  X.  Y.  RAILWAY  COMPANY 

Straight  Bill  of  Lading— Original— Not  Negotiable. 

These  Railroads  do  not  accept  for  transportation  Money,  Gold,  Silverware, 
Valuable  Papers  or  Paintings  nor  any  artidies  of  extraordinary  value  unless 
special  arrangements  are  made. 

Shipper's  No.  . 

Agent's    No.    . 

Received,  subject  to  the  classification  and  tariffs  in  effect  on  the  date  of  issue 

of  tWifl  Original  Bill  of  Lading,  at ,  19 — ,  from  A.  B.,  the  property  described 

below,  in  apparent  good  order,  except  as  noted  (contents  and  condition  of  con- 
tents of  packages  unknown),  marked,  consigned  and  destined  as  indicated  below, 
which  the  X.  Y.  Railway  Company  agrees  to  carry  to  its  usual  place  of  delivery 
at  said  destination,  if  on  these  roads,  otherwise  to  deliver  to  another  carrier 
on  the  route  to  said  destination.  It  is  mutually  agreed,  as  to  each  carrier  of 
all  or  any  of  said  property  over  all  or  any  portion  of  said  route  to  destination,  and 
as  to  each  party  at  any  time  interested  in  all  or  any  of  said  property,  that  every 
service  to  be  performed  hereunder  shall  be  subject  to  all  the  conditions,  whether 
printed  or  written,  herein  contained  (including  conditions  on  back  hereof)  and 
which  are  agreed  to  by  the  shipper  and  accepted  for  himself  and  his  assigns. 

Freight  transported  under  this  bill  of  lading,  in  addition  to  rates  named 
from  point  of  origin  to  point  of  destination  will  be  subject  to  such  charges  and 
entitled  to  such  privileges  as  are  set  forth  in  tariffs  published  by  the  X.  Y. 
Railway  Company,  or  by  connecting  lines  and  lawfully  on  file  with  the  Inter- 
state Commerce  Commission,  relating  to  car  service,  inspection,  mileage  on 
private  cars,  reconsigning,  storage,  switching,  weighing  or  other  transit  or 
termin*?l  privileges  or  reouirements,  which  in  any  way  increase  or  decrease  the 
value  of  thfe  service  to  the  shipper. 
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The  Rate  of  Freight  from 


to 


is  in  Cents  per  100  1^. 
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(Mall  Address — Not  for  purposes  of  Delivery.) 


Consigned  to  C.  D. 

Destination 

Route 


— ,  State  of  - 
-,  Car  Initial 


-,  County  of 
— ,  Car  No. 


No. 
Packacts 

OtMrfptlii  af  Artldss  aad  Spscial  Marks 

Wdgbt 
(Sakjsct  to  CormtlsB) 

Class  sr 
Rats 

If  charges  are  to  be 
prepaid,  write  or  stamp 
here.  "To  be  Prepaid." 

Rpoc^ivpcl    S.. 

to  apply  in  prepayment 
it  the  charKcs  on   the 
aroperty    described 

9 

hereon. 

Agent  or  Cashier. 

• 

Per   

(The  signature  here 
acknowledges  only  the 
amount  prepaid.) 

Charges  Advanced: 
$ 

Per- 


-Shipper 


Per- 


-  Agent 


(This  Bill  of  Lading  Is  to  be  signed  by  the  Shipper  and  Agent  of  the  Railroad)  ' 


CONDITIONS 

Section  1.  The  carrier  or  party  in  possession  of  any  of  the  property  herein 
described  shall  he  liable  for  any  loss  thereof  or  damage  thereto,  except  as 
hereinafter  provided. 

No  carrier  or  party  in  possession  of  any  of  the  property  herein  described 
shall  be  liable  for  any  loss  thereof  or  damage  thereto  or  delay  caused  by  the 
act  of  God»  the  public  enemy,  quarantine,  the  authority  of  the  law,  or  the  act 
or  defaiult  of  the  shipper  or  owner,  or  for  dlfferenices  in  the  weights  of  grain, 
0eed^  or  other  commodities  caused  by  naitural  shrinkage  or  discrepancies  in  ele- 
vator weights.  For  loss,  da^mage  or  delay  caused  by  fire  occurring  after  forty- 
eight  hours  (exclusive  of  legal  holidays)  after  notice  of  arrival  of  the  prop- 
erty at  destination  or  at  port  of  export  (if  intended  for  export)  has  been  duly 
sent  or  given  the  carrier's  liability  shall  be  that  of  warehouseman  only. 
Except  in  case  of  negligence  of  the  carrier  or  party  in  possession  (and  the 
burden  to  prove  freedom  from  such  negligence  shall  be  on  the  carrier  or  party 
in  possession),  the  carrier  or  party  in  possession  shall  not  be  liable  for  loss, 
damage,  or  delay  occurring  while  the  property  is  stopped  and  held  in  transit 
upon  request  of  the  shipper,  owner,  or  party  entitled  to  make  such  request; 
or  resulting  from  a  defect  or  vice  In  the  property  or  from  riots  or  strikes. 
When  in  accordance  Vith  general  custom,  on  account  of  the  nature  of  the 
property,  or  when  at  the  request  of  the  shipper  the  property  is  transported 
in  open  cars,  the  carrier  or  party  in  possession  (except  in  case  of  loss  or 
damage  by  Are,  in  which  case  the  liability  shall  be  the  same  as  though  the 
property  had  been  carried  in  closed  cars)  shall  be  liable  only  for  negligence, 
and  the  burden  to  prove  freedom  from  such  negligence  shall  be  on  the  carrier 
or  party  in  possession. 
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Section  2.  In  issuing  this  bill  of  lading  this  Company  (which  word  Is  to 
be  understood  througrbout  this  bill  of  lading  as  meaning^  any  person  or  corpo- 
ration in  possession  of  the  property  under  the  bill  of  lading)  agrees  to  trans- 
port only  over  its  own  line,  and  except  as  otherwise  provided  by  law  acts 
only  as  agent  with  respect  to  the  portion  of  the  route  beyond  Its  own  line. 

No  carrier  shall  be  liable  for  loss,  damage,  or  injury  not  occurring  on 
Its  own  road  or  its  portion  of  the  through  route  nor  after  said  property  has 
been  delivered  to  tne  next  carrier,  except  as  such  liability  Is  or  may  be 
Imposed  by  law,  but  nothing  contained  in  this  bill  of  lading  shall  be  deemed 
to  exempt  the  initial  carrier  from  any  such  liability  so  imposed. 

Section  3.  No  carrier  is  bound  to  transport  said  property  by  any  particu- 
lar train  or  vessel,  or  in  time  for  any  particular  market,  or  otherwise  than 
with  reasonable  despatch,  unless  by  specific  agreemeht  indorsed  hereon. 
Every  carrier  shall  have  the  right  in  case  of  physical  necessity  to  forward 
said  property  via  any  railroad  or  route  between  the  point  of  shipment  and 
the  point  of  destination;  but  if  such  diversion  shall  be  from  a  rail  to  a  water 
route  the  liability  of  the  carrier  shall  be  the  same  as  though  the  entire 
carriage  were  by  rail. 

The  amount  of  any  loss  or  damage  for  which  any  carrier  is  liable  shall 
be  computed  on  the  basis  of  the  value  of  the  property  at  the  place  and  time 
of  shipment  under  this  bill  of  lading,  including  the  freight  charges,   if  paid. 

Except  where  the  loss,  damage,  or  injury  complained  of  is  due  to  delay 
or  damage  while  being  loaded  or  unloaded,  or  damage  in  transit  by  care- 
lessness or  negligence,  as  conditions  precedent  to  recovery,  claims  must  be 
made  in  writing  to  the  originating  or  delivering  carrier  within  six  months 
after  delivery  of  the  property  (or,  in  case  of  export  traffic,  within  nine 
months  after  delivery  at  port  of  export),  or,  in  case  of  failure  to  make 
delivery,  then  within  six  months  (or  nine  months  in  case  of  export  traffic) 
after  a  reasonable  time  for  delivery  has  elapsed.  Suits  for  loss,  damage,  or 
delay  shall  be  instituted  only  within  two  years  and  one  day  after  delivery 
of  the  property,  or  in  case  of  failure  to  make  delivery,  then  within  two 
years  and  one  day  after  a  reasonable  time  for  delivery  has  elapsed;  provide^ 
however)  that  where  claims  for  loss,  damage,  or  delay  have  been  duly  filed 
with  the  carrier,  and  such  claims  have  not  been  definitely  declined  In  writing 
by  the  carrier,  before  the  beginning  of  the  last  six  months  of  the  two-year- 
and-one-day  period,  th^n  suit  thereon  may  be  filed  within  six  months  from 
the  date  the  claims  are  definitely  declined  in  writing  by  the  carriers,  but 
not  after.  Where  claims  for  loss,  damage,  or  delay  are  not  filed,  or  suits  are 
not  instituted  thereon,  in  accordance  with  the  foregoing  provisions,  the  carrier 
will  not  be  liable  and  such  claims  will  not  be  paid. 

Any  ca^rrier  or  party  liable  on  account  of  loss  of  or  damage  to  any  of  said 
property  shall  have  the  full  benefit  of  any  Insurance  that  may  have  been 
effected  upon  or  on  account  of  said  property,  so  far  as  this  shall  not  avoid 
the  policies  or  contracts   of  insurance. 

Section  4.  All  property  shall  be  subject  to  necessary  cooperage  and 
baling  at  owner's  cost.  Each  carrier  over  whose  route  cotton  is  to  be  trans- 
ported hereunder  shall  have  the  privilege,  at  its  own  cost  and  risk,  of  com- 
pressing the  same  for  greater  convenience  in  handling  or  forwarding,  and 
shall  not  be  held  responsible  for  deviation  or  unavoidable  delays  in  procuring 
such  compression.  Grain  In  bulk  consigned  to  a  point  where  there  Is  a  rail- 
road, public,  or  licensed  elevator,  may  (unless  otherwise  expressly  noted 
herein,  and  then  if  it  is  not  promptly  unloaded)  be  there  delivered  and  placed 
with  other  grain  of  the  same  kind  and  grade  without  respect  to  ownership, 
and  if  so  delivered  shall  be  subje-ct  to  a  lien  for  elevator  charges  in  addition 
to  all  other  charges  hereunder. 

Section  5.  Property  not  removed  by  the  party  entitled  to  receive  it  within 
forty-eight  hours  (exclusive  of  'legal  holidays)  after  notice  of  its  arrival 
has  been  duly  sent  or  given  may  be  kept  in  car,  depot,  or  place  of  delivery 
of  the  carrier*  or  warehouse,  subject  to  a  reasonable  charge  for  storage  and 
to  carrier's  responsibility  as  warehouseman  only,  or  may  be,  at  the  option 
of  the  carrier,  removed  to  and  stored  in  a  public  or  licensed  warehouse  at 
the  cost  of  the  owner  and  there  held  at  the  owner's  risk  and  without  liability 
on  the  part  of  the  carrier,  and  subject  to  a  lien  for  all  freight  and  other 
lawful  charges,  including  a  reasonable  charge  for  storage. 

The  carrier  may  make  a  reasonable  charge  for  the  detention  of  any  vessel 
or  car,  or  for  the  use  of  tracks  after  the  car  has  been  held  forty-eight  hours 
(exclusive  of  legal  holidays),  for  loading  or  unloading,  and  may  add  such 
charge  to  all  other  charges  hereunder  and  hold  such  property  subject  to  a 
lien  therefor.  Nothing  In  this  section  shall  be  construed  as  lessening  the 
time  allowed  by  law  or  as  setting  aside  any  local  rule  affecting  car  service  or 
storage. 

Property  destined  to  or  taken  from  a  station,  wharf,  or  landing  at  which 
there  is  no  regularly  appointed  agent  shall  be  entirely  at  risk  of  owner  after 
unloaded  from  cars  or  vessels  or  until  loaded  Into  cars  or  vessels,  and  when 
received  from  or  delivered  on  private  or  other  sidings,  wharves,  or  landings 
shall  be  at  owner's  risk  until  the  cars  are  attached  to  and  after  they  are 
detached  from  trains. 

Section  6.  No  carrier  will  carry  or  be  liable  in  any  way  for  any  docu- 
ments, specie,  or  for  any  articles  of  extraordinary  value  not  specifically  rated 
in  the  published  classification  or  tariff,  unless  a  special  agreement  to  do  so 
and  a  stipulated  value  of  the  articles  are  endorsed  hereon. 
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Section  7.  Every  party,  whether  principal  or  acrent.  shipping  explosive 
or  dangrerous  goods,  without  previous  full  written  disclosure  to  the  carrier 
of  their  nature,  shall  be  liable  for  all  loss  or  damage  caused  thereby,  and 
such  goods  may  be  warehoused  at  owner's  risk  and  expense  or  destroyed 
without  compensation. 

Section  s.  The  owner  or  consignee  shall  pay  the  freight  and  all  other 
lawful  charges  accruing  on  said  property,  and,  if  required,  shall  pay  the 
same  before  delivery.  If  upon  inspection  it  is  ascertained  that  the  articles 
shipped  are  not  those  described  in  this  bill  of  lading,  the  freight  charges  must 
be  paid  upon  the  articles  actually  shipped. 

Section  9.     Except  in  case  of  diversion  from  rail  to  water  route,  which  is 

Provided  for  in  Section  3  hereof,  if  all  or  any  part  of  said  property  is  carried 
y  water  over  any  part  of  said  route,  such  water  carriage  shall  be  performed 
subject  to  the  liability,  limitation,  and  exemption  provided  by  statute  and 
to  the  conditions  contained  in  this  bill  of  lading  not  inconsistent  with  such 
statutes  or  this  section,  and  subject  also  to  the  condition  that  no  carrier  or 
party  in  possession  shall  be  liable  for  any  loss  or  damage  resulting  from  the 
perils  of  the  lakes,  sea,  or  other  waters,  or  from  explosion,  bursting  of  boilers, 
breakage  of  shafts,  or  any  latent  defect  in  hull,  machinery,  or  appurtenances, 
or  from  collision,  stranding,  or  other  accidents  of  navigation,  or  from  pro- 
longation of  the  voyage.  And  any  vessel  carrying  any  or  all  of  the  property 
herein  described  shall  have  the  liberty  to  call  at  intermediate  ports,  to  tow 
and  be  towed,  and  assist  vessels  in  distress,  and  to  deviate  for  the  purpose 
of  saving  life  or  property. 

The  term  "water  carriage"  in  this  section  shall  not  be  construed  as  In- 
cluding lighterage  across  rivers  or  in  lake  or  other  harbors,  and  the  liability 
for  such  lighterage  shall  be  governed  by  the  other  sections  of  this  instrument. 
Section  10.  Any  alteration,  addition,  or  erasure  in  this  bill  of  lading, 
which  shall  be  made  without  an  endorsement  thereof  hereon,  signed  by  the 
agent  of  the  carrier  issuing  this  bill  of  lading,  shall  be  without  effect,  and 
this  bill  of  lading  shall  be  enforceable  according  to  its  original  tenor. 

For  the  validity  of  provisions  requiring  notice  as  a  condition  precedent, 
see  95  735  et  seq.,   2610  et  seq. 

For  the  validity  of  provisions  limiting  the  time  for  bringing  action,  see 
f  S  732  et  seq. 

For  the  validity  of  provisions  forbidding  action  for  a  certain  time  after 
loss,  see  S  739. 

For  the  validity  of  provisions  relieving  a  carrier  from  liability  for  negli- 
gence, see  S§  740   et  seq.,   1037. 

For  breach  of  contract  by  carrier,  see  S  2984. 

For  precedent  covenants,  see  S  2956. 

§  3803.  BiU  of  lading— Order  biU. 

THE  X.  Y.  RAILWAY  COMPANY 

Order  Bill  of  Lading — Original. 

This  Company  does  not  accept  for  transportation  Money,  Gold,  Silverware, 
Valuable  Papers  or  Paintings  nor  any  articles  of  extraordinary  value  unl>e88 
special  arrangements  are  made. 

Shipper's  No. . 

Agent's    No.   . 

Received,  subject  to  the  claseification  and  tariffs   in  effect  on  the  date  of 

issue  of  this  Original  Bill  of  Lading,  at  ,  19 — ,  from  A.  B.,  the  property 

described  below,  in  apparent  good  order,  except  as  noted  (contents  and  condition 
of  contents  of  packages  unknown),  marked,  consigned  and  destined  as  indicated 
below,  which  the  X.  Y.  Railway  Company  agrees  to  carry  to  its  usual  place  of 
delivery  at  said  destination,  if  on  its  road,  otherwise  to  deliver  to  another  carrier 
on  the  route  to  said  destination.  It  is  mutually  agreed,  as  to  each  carrier  of  all 
or  any  of  said  property  over  all  or  any  portion  of  said  route  to  destination,  and 
as  to  each  party  at  any  time  interested  in  all  or  any  of  said  property,  th'at  every 
service  to  be  performed  hereunder  shall  be  subject  to  all  the  conditions,  whether 
printed  or  written,  herein  contained  (including  conditions  on  back  hereof)  and 
which  are  agreed  to  by  the  shipper  and  accepted  for  himself  and  his  assigns. 

Freight  transported  under  this  bill  of  lading,  in  addition  to  rates  named 
from  point  of  origin  to  point  of  destination  will  be  subject  to  such  charges  and 
entitlied  to  such  privileges  as  are  set  forth'  in*  tariffs  published  by  the  X.  Y. 
Railway  Company,  or  by  connecting  lines  and  lawfully  on  file  with  the  Inter- 
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state  Commerce  Commission,  relating  to  car  service,  inspection,  mileage  on 
private  cars,  reconsigning,  storage,  switching,  weighing  or  other  transit  or  termi- 
nal privileges  or  requirements,  w^hich  in  any  way  increase  or  decrease  the  value 
of  the  service  to  the  shipper. 

The  surrender  of  this  Original  Order  Bill  of  Lading  properly  endorsed  shall 
be  required  before  the  delivery  of  the  property.  Inspection  of  property  covered 
by  this  bill  of  lading  will  not  be  permiitted  unless  provided  by  law  or  unless 
permission  is  endorsed  on  this  original  bill  of  lading  or  given  in  writing  by  th^ 
shipper. 

The  Rate  of  Freight  from  to is  in  Cents  per  100  lbs. 
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(Mail  Address — Not  for  purposes  of  Delivery.) 


Consigned  to  order  of  C.  D. 

Destination 

Notify 


-,  State  of 


-,  County  of 


At  — 
Route 


-,  State  of  — 
— ,  Car  Initial 


-,  County  of 
,  Car  No. 


Per- 


-Shipper 


Per- 


Ra. 

Packacas 

Oascriptioi  af  Articlas  and  Sptcial  Marks 

Waight 
(Sibjtct  to  Corrtctitii) 

Class  ar 
Rate 

If  cbargps  are  to  be 
prepaid,  write  or  stamp 
here,  **To  be  Prepaid." 

^celved  $ 

to  apply  in  prepayment 
of  tkie  ctiarges  on  ttie 
property  described 
hereon. 

Agent  or  Cashier. 

t  er    

(The  signature  here 
nclcnowledges  only  the 
•imonnt   prepaid.) 

Charges  Advanced : 
^ 

-Agent 


(This  Bill  of  Lading  is  to  be  signed  by  llie  Shipper  and  Agent  of  tlie  X.  Y.  Ry.  Co.) 

For  the  conditions  referred  to  in  this  bill  of  lading,  see   5  3802. 
For  the   eflfect  and   validity   of   the   covenants  and   conditions   of  a   bill   of 
lading:,  see  note  to  §  3802. 


§  3804.  Uniform  express  receipt. 

The  Company  will  not  pay  over  $50,  in  case  of  loss,  or  50  cents  per  pound, 
actual  weight,  for  any  shipment  in  excess  of  100  pounds,  unless  a  greater 
value  is  declared  and  charges  for  such  greater  value  paid. 
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THE  X.  Y.  EXPRESS  COMPANY,  Incorporated 

Issued  at  . 


Non-negotiable  Receipt.  ,   19 — . 

Received  from  A.  B.,  subject  to  the  Classification  and  Tariffs  in  effect  on  the 

date  hereof,  ,  value  herein  declared  by  shipper  to  be  dollars.   (See 

footnote.) 

Consigned  to  C.  D.,  at . 

■  Charges,    War    Tax. 

Which  the  Company  agrees  to  carry  upon  the  terms  and  conditions  printed 
on  th'e  back  hereof,  to  which  the  shipper  agrees,  and  as  evidence  thereof  accepts 
and  signs  this  receipt. 

Shipper        For  the  Company 

Note— The  Company's  charge,  except  upon  ordinary  live  stock,  Is  dependent 
upon  the  value  of  the  properly,  as  declared  or  released  by  the  shipper.  If 
the  shipper  desires  to  release  the  value  to  $50  for  any  shipment  of  100  pounds 
or  less,  or  not  exceeding  fifty  cents  per  pound,  actual  weight;  for  any  ship- 
ment in  excess  of  100  pounds,  the  value  may  be  released  by  inserting  "not 
exceeding  $50."  or  "not  exceeding  fifty  cents  per  pound,"  in  which  case  the 
company  8  liability  is  limited  to  an  amount  not  exceeding  the  value  so  declared 
or  released. 

Place  your  name  and  address  on  both  Inalde  and  outside  of  each  shipment. 

TERMS  AND  CONDITIONS 

1.  The  provisions  of  this  receipt  shall  Inure  to  the  benefit  of  and  be  bind- 
ing upon  the  consignor,  the  consignee,  and  all  carriers  handling  this  ship- 
ment,  and   shall  apply   to  any   reconsignment,    or   return   thereof. 

2.  In  consideration  of  the  rate  charged  for  carrying  said  property,  which 
is  dependent  upon  the  value  thereof  and  is  based  upon  an  agreed  valuation 
of  not  exceeding  fifty  dollars  for  any  shipment  of  100  pounds  or  less,  and  not 
exceeding  fifty  cents  per  pound,  actual  weight,  for  any  shipment  in  excess  of 
100  pounds,  unless  a  greater  value  is  declared  at  the  time  of  shipment,  the 
shipper  agrees  that  the  company  shall  not  be  liable  in  any  event  for  more 
than  fifty  dollars  for  any  shipment  of  100  pounds  or  less,  or  for  more  than  fifty 
cents  per  pound,  actual  weight,  for  any  shipment  weighing  more  than  100 
pounds,  unless  a  greater  value  is  stated  herein.  Unless  a  greater  value  fs 
declared  and  stated  herein  the  shipper  agrees  that  the  value  of  the  shipment 
is  as  last  above  set  out  and  that  the  liability  of  the  company  shall  In  no  event 
exceed  such  value. 

3.  Unless  caused  by  its  own  negligence  or  that  of  its  agents,  the  company 
shall  not  be  liable  for — 

a.  Difference  in  weight  or  quantity  caused  by  shrinkage,  leakage,  or 

evaporation. 

b.  The  death,   injury,  or  escape  of  live  freight. 

c.  Loss    of   money,    bullion,    bonds,    coupons.    Jewelry,    precious    stones, 

valuable   papers,   or   other   matter   of   extraordinary   value,    unless 
such  articles  are  enumerated  in  the  receipt. 

4.  Unless  caused  in  whole  or  in  part  by  Its  own  negligence  or  that  of  its 
asrents,  the  company  shall  not  be  liable  for  loss,  damage,  or  delay  caused  by — 

a.  The  act  or  default  of  the  shipper  or  owner. 

b.  The  nature  of  the  property,  or  defect  or  inherent  vice  therein. 

c.  Improper  or  insufllcient  packing,   securing,   or  addressing. 

d.  The  Act  of  God,  public  enemies,  authority  of  law,  quarantine,  riots. 

strikes,  perils  of  navigation,   the   hazards  or  dangers  incident   to 
a  state  of  war,  or  occurrence  in  customs  warehouse, 

e.  The  examination  by,  or  partial  delivery  to,  the  consignee  of  C.  O.  D. 

shipments. 

f.  Delivery   under   instructions   of  consignor   or   consignee   at   stations 

where    there    is    no   agent    of   the    company   after   such    shipments 
have  been  .left  at  such  stations. 

5.  Packages  containing  fragile  articles  or  articles  consisting  wholly  or  in 
part  of  glass  must  be  so  marked  and  be  packed  so  as  to  insure  safe  trans- 
portation by  expre.^s  with  ordinary  care. 

6.  When  property  is  destined  to  a  point  at  which  no  express  company  has 
,an  agency  it  should  be  marked  with  the  name  of  the  express  station  at  which 

delivery  will  be  accepted.     If  not  so  marked  it  will  be  carried   to  the  express 
station  nearest   the  destination  point  and  arrival   notice  given   consignee. 

7.  Except  where  the  loss,  damage,  or  injury  complained  of  is  due  to  delay 
or  damage  while  being  loaded  or  unloaded,  or  damaged  in  transit  by  care- 
lessnesB  or  negligence,   as   conditions   precedent   to   recovery,   claims   must  be 
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made  !n  writing  to  the  originating  or  delivering  carrier  within  four  months 
after  delivery  of  the  property  or,  in  case  of  failure  to  make  delivery,  then 
within  four  months  after  a  reasonable  time  for  delivery  has  elapsed;  and  suits 
for  loss,  damage,  or  delay  shall  be  instituted  only  within  two  years  and  one 
day  after  delivery  of  the  property  or,  in  case  of  failure  to  make  delivery, 
then  within  two  years  and  one  day  after  a  reasonable  time  for  delivery  has 
elapsed. 

8.  If  any  C.  O.  D.  is  not  paid  within  thirty  days  after  notice  of  non- 
delivery has  been  mailed  to  the  shipper,  the  company  may  at  its  option  return 
the  property  to  the  consignor. 

9.  Free  delivery  will  not  be  made  at  points  where  the  company  maintains 
no  delivery  service;  at  points  where  delivery  service  is  maintained  free, 
delivery  v.'ill  not  be  made  at  addresses  beyond  the  established  and  published 
delivery  limits. 

Special   Additional   Provlalona   as   to   Shipments   Forwarded   from  tke   United 

States  to  Places  In  Foreign  Countries 

10.  If  the  destination  specified  In  this  receipt  Is  in  a  foreigrn  country,  the 
property  covered  hereby  shall,  as  to  transit  over  ocean  routes  and  by  thedr 
foreign  connections  to  such  destination,  be  subject  to  all  the  terms  and  condi- 
tions of  the  receipts  or  bills  of  lading  of  ocean  carriers  as  accepted  by  the 
company  for  the  shipment,  and  of  foreign  carriers  participating  In  the  trans- 
portation, and  as  to  such  transit  is  accepted  for  transportation  and  delivery 
subject  to  the  acts,  ladings,  laws,  regulations,  and  customs  of  over-sea  and 
foreign    carriers,    custodians,    and    governments,    their    employes    and    agents. 

11.  The  company  shall  not  be  liable  for  any  loss,  damage,  or  delay  to  said 
shipments  over  ocean  routes  and  their  foreign  connections,  the  destination 
of  which  is  in  a  foreign  country,  occurring  outside  the  boundaries  of  the 
United  States,  which  may  be  occasioned  by  any  such  acts,  ladings,  laws,  regu- 
lations, or  customs. 

12.  It  is  hereby  agreed  that  the  property  destined  to  such  foreign  countries, 
and  assessable  with  foreign  governmental  or  customs  duties,  taxes,  or  charges, 
may  be  stopped  in  transit  at  foreign  ports,  frontiers,  or  depositories,  and 
there  held  pending  examination,  assessments,  and  payments,  and  such  duties 
and  charges  when  advanced  by  the  company,  shall  become  a  lien  on  the 
property. 

See  references  under  §  3802. 

§  3805.  Bond— General  form. 

Know  all  men  by  these  presents:     That  we,  A.  B.,  of  the  City  of  , 

State  of ,  and  E.  F.,  of  the  City  of ,  State  of  ,  are  held  and 

firmly  bound  unto  C.  D.,  of  the  City  of  ,  State  of  ,  in  the  sum  of 

dollars,  to  be  paid  to  the  said ,  his  executors,  administrators  or  as- 
signs, for  the  payment  whereof  well  and  truly  to  be  made  we  jointly  and  severally 
bind  ourselves,  our  hedre,  executors  and  administrators,  firmly  by  these  preeente. 

Signed  by  us  this  day  of  ,  A.  D.  nineteen  hundred  and  , 

The  condition  of  the  above  obligation  is  such'  that  [insert  as  conditions  the 
performance  to  secure  which  the  bond  is  given],  then  this  obligation  shall  be 
void;  otherwise  it  shall  be  and  remain  in  full  force  and  effect. 

In  witness  wihereof,  etc. 


§  3806.  Bond  for  payment  of  money— General  form. 

Know  all  men  by  these  presents:     That  I,  A.  B.,  of  ,  am  held  and 

firmly  bound  unto  C.  D.,  of  ,  or  order   (or,  "or  bearer")   in  the  sum  of 

[here   insert   the  penal  sum,  usually  doublte  the  amount  actually  to  be  paid) 

dollars  ($ ),  to  be  paid  to  the  said  C.  D.  or  order  (or,  "or  bearer") 

for  which'  payment  well  and  truly  to  be  made,  I  do  bind  myself  firmly  by  these 
presents. 

Dated  at ,  this  day  of  ,  19 — . 

The  condition  of  this  obligation  is  such,  that  if  the  eaid  A.  B.  shall  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  said  C.  D.  or  order  (or,  "bearer")  the 
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sum  of  [here  insert  the  amount  actually  to  be  paid]  dollars   ($ ) 

with  interest  at  the  rate  of per  cent,  per  annum,  on  the  day  of 

— '■ — ,  1^— 9  then  this  obligation  to  be  void;  otherwise  to  remain  in  full  force 
and  effect. 

In  witness  whereof,  etc 

§3807.  Bond — Corporation,  for  money  only — Secured  by  mort- 

gage— Option  to  pay  before  maturity. 

UNITED  STATES  OF  AMERICA 

State  of  . 

No.  — — .  $ . 


per  cent,  first  mortgage  gold  bbnd. 


Loan  of ,  secured  by  mortgage. 

The  A,  B.  Company,  of  ,  acknowledges  itself  indebted  to  thte  C.  J>, 

Trust  Company,  Trustee,  or  to  the  bearer  hereof,  in  the  sum  of  dollars, 

gold  coin  of  the  United  States  of  America,  which  sum  it  promises  to  pay  to  the 
said  the  C.  D.  Trust  Company,  Trustee,  or  the  bearer  hereof,  on  the  delivery  and 

surrender  hereof,  on  the  day  of  ,  A.  D.  19 — ,  at  the  office  of  the 

C.  D.  Trust  Company,  in  the  City  of  ,  with  interest  thereon  from   thte 

day  of ,  A,  D,  19 — ,  at  the  rate  of  per  centum,  per  annum, 

payable  at  the  said  office  on  the day  of  the  months  of  in 

each  year,  in  like  gold  coin  of  the  United  States  of*  America,  on  the  presentation 
and  surrender  at  the  office  of  and  to  the  said  the  C.  D.  Trust  Company  of  the 
annexed  coupons  as  they  shall  severally  become  due  and  payable  under  the  terms 
hereof. 

This  bond  is  one  of  a  series  amounting  in  the  aggregate  to  dollars, 

consisting  of  bonds   for  dollars  each,  numbered  from  to 

,  both  inclusive,  and  all  of  which  are  of  like  tenor  and  date  and  the  pay- 
ment of  which  is  secured  by  a  duly  recorded  mortgage  bearing  date  the  

day  of  ,  A.  D.  It) — ,  duly  executed  and  delivered  by  the  A.  B.  Company 

to  said  the  C.  D,  Trust  Company,  Trustee,  upon  all  of  the  corporate  property, 
rights,  franchises  and  privileges  therein  described  and  recorded  in  . 

Said  the  A.  B.  Company  may,  at  its  option,  on  the day  of ,  19 — , 

or  at  any  half-yearly  interest  period  thereafter  prior  to  ,  19 — ,  pay  the 

full  amount  of  th\e  principal  of  this  bond  in  the  manner  set  forth  in  the  mort- 
gage herein  mentioned  and  thereupon  (all  interest  hereon  to  the  date  of  such 
payment  having  been  fully  paid)  this  bond  shall  become  satisfied  and  discharged 
and  all  liability  for  further  interest  thereon  shall  cease;  provided,  that  said 
the  A.  B.  Company  shall'  pay,  in  addition  to  the  principal  and  accrued  interest 
upon  this  bond,  a  premium  of  per  centum  upon  the  principal  thereof. 

This  bond  sh'all  pass  by  delivery  unless  registered,  and,  <if  registered,  by 
transfer  on  the  books  of  said  Trustee,  but  shall  not  become  obligatory  until  it 
shall  have  been  authenticated  by  a  certificate  endorsed  hereon,  and  duly  signed 
for  or  by  the  Trustee.  After  registration  no  transfer  except  upon  the  books  of 
said  Trustee  shall  be  valid  unless  the  last  transfer  shall  have  been  to  bearer, 
which  shall  restore  transferability  by  delivery;  but  this  bond  shall  continue 
subject  to  successive  registrations  and  transfers  to  a  person  specified,  or  to  bearer 
as  aforesaid,  at  the  option  of  the  h*older  hereof. 

The  holder  of  this  bond  shall  not  have  the  right  to  levy  upon  or  cause  said 
mortgaged  premises  to  be  sold  under  or  by  virtue  of  any  judgment  that  may  be 
obtained  by  reason  of  default  in  the  payment  of  the  principal!  hereof,  or  of  the 
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interest  hereon,  when  and  as  the  same  shall  become  due  by  lapse  of  time  or  in 
pursuance  of  any  of  the  provisions  of  said  mortgage;  but  sucti  proceedings  shall 
only  be  had  by  the  Trustee  under  the  mortgage  as  aforesaid  on  behalf  of  and 
for  the  equal  benefit  of  all  the  holders  of  said  bonds,  or  upon  the  demand  in 
writing  of  the  holders  of  not  less  than  a  majority  in  amount  of  said  bonds 
then  outstanding  and  unpaid,  ae  is  provided  in  the  said  mortgage,  for  which 
provision  and  for  all  other  the  terms  and  conditions  upon  which'  this  bond  is 
made  and  is6ued,  and  all  other  the  provisions  therein  contained  for  the  security  of 
the  same,  reference  is  hereby  made  to  said  mortgage.  And  the  lien  of  any 
judgment  that  may  be  obtained  upon  this  bond  for  any  of  the  reasons  aforesaid 
or  any  reason  whatsoever,  and  any  process,  or  writ  of  execution  whatsoever, 
issued  upon  said  judgment;  or  levy  or  sale  made  under  such  writ  or  process 
shall  be  limited  and  restricted  to  said  mortgaged  premises  and  no  process, 
attachment,  sequestration,  or  writ  of  execution  whatsoever  shall  be  issued  upon 
said  judgment  against  any  oth^r  property,  real,  or  personal  or  mixed,  whatsoever 
or  wherever,  of  said  the  A.  B.  Company,  its  successors  or  assigns,  any  provision 

in  the  said  mortgage  or  anything  in  the  laws  of  ,  or  any  law,  usage  or 

custom  to  the  contrary  notwithstanding. 
In  witness  whereof,  etc. 

This  form,  with  Its  provision  for  redemption  at  will,  restrictions  on  right 
to  bring  an  action  on  default,  and  provision  against  personal  liability  of  the 
mortgagor  affords  the  maximum  of  protection  to  the  mortgagor  and  the 
minimum  of  protection  to  the  mortgagee. 

See  references  under  9  3764. 

§  3808.  Coupon  to  foregoing  bond. 

No.  .  .  $ . 


On  the day  of  ,  the  A.  B.  Company  will  pay  to  bearer  at  the 

office  of  the  C.  D.  Company,  in  the  City  of , , dollars  in  gold 

coin,  being months'  interest  on  its  first  mortgage  bond  No. . 


See  references  under  9  3764.  Treasurer. 

§  3809.  Trustee 's  certificate  to  foregoing  bond. 

The  C.  D.  Trust  Company  hereby  certifies  that  the  within  bond  is  one  of 
tlfe  series  and  issues  described  in  the  mortgage  therein  mentioned. 

The  C.  D.  Trust  Company, 

By  . 

§  3810.  Bond  to  secure  payment  of  annuity. 

Know  all  men  by  these  presents:     That  we,  A.  B.,  of  ,  ,  as 

principal,  and  X.  Y.,  of , ,  as  surety,  are  held  and  firmly  bound  unto 

C.  D.,  of in  the  sum  of  dollars,  to  be  paid  to  the  said  C.  D.,  his 

heirs,  executors,  administrators  or  assigns,  to  which  payment,  well  and  truly  to 
be  made,  we  bind  ourselves,  our  heirs,  executors  and  administrators,  firmly  by 
these  presents.  • 

The  condition  of  this  obligation  is  such,  that  whereas  the  said  A.  B.  has, 
by  an  instrument  in  writing  of  even  date  herewith,  promised  and  agreed  to  pay 
unto  the  said  C.  D.,  in  each  and  every  month  during  the  lifetime  of  said  E.  F., 

the  sum  of dollars  ($ )  in  monthly  payments  to  begin  on  the 

day  of ,  A.  D.  19 — ,  and  subsequent  payments  to  be  made  monthly  there- 
after so  long  as  the  said  C.  D.  shall  live,  the  last  payment  to  be  such  pro  rata 
amount  as  shall  have  accrued  to  the  time  of  the  death  of  said  £.  F.  from  the 
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time  of  payment  next  preceding,  and  to  be  paid  to  said  E.  F.,  h'is  administrators, 
executors  or  assigns: 

Now  if  the  said  A.  B.,  his  heirs,  executors  or  administrators,  shall  well  and 
truly  pay,  or  cause  to  be  paid,  all  of  said  amounts  at  the  time  the  same  become 
due  and  payable,  then  the  foregoing  obligation  shall  be  void;  otherwise  the  same 
shall  remain  in  full  force  and  effect. 

In  witness  whereof,  etc. 


For  form  of  contract  for  annuity,  see  5  3774. 

§3811.  Bond— Standard   form   of   the   American   Institute   of 

Architects  for  performance  of  building  contract.^ 

Know  all  men:     That  we, [here  insert  the  name  and  address  or  legal 

title  of  the  Contractor],  hereinafter  called  the  Principal,  and  [here  insert 

thie  name  and  address  or  legal  title  of  one  or  more  sureties],  and  ,  and 

,  hereinafter  called   the  Surety   or   Sureties,  are  held   and   firmly   bound 

unto  [here  insert  the  name  and  address  or  legal  title  of  the  Owner], 

hereinafter  called  the  Owner,  in  tlie  sum  of  ($ )    for  the  payment 

whereof  the  Principal  and  thie  Surety  or  Sureties  bind  themselves,  their  heirs, 
executors,  administrators,  successors  and  assignis,  jointly  and  severaHy,  firmly, 
by  these  presents. 

Whereas  the  Principal  has,  by  means  of  a  written  Agreement,  dated , 

entered  into  a  contract  with  the  Owner  for  ,  a  copy  of  which  Agreement 

is  by  reference  made  a  part  hereof; 

Now,  therefore,  the  Condition  of  this  Obligation  is  such  that  if  the  Principal 
shall  faithfully  perform  the  Contract  on  his  part,  and  satisfy  all  claims  and 
demands,  incurred  for  the  same,  and  shall  fully  indemnify  and  save  harmless 
the  Owner  from  all  cost  and  damage  which  he  may  suffer  by  reason  of  failure 
so  to  do,  and  shall  fully  reimburse  and  repay  the  Owner  all  outlay  and  expense 
which  the  Owner  may  incur  in  making  good  any  such  default,  and  shall  pay  all 
persons  who  have  contracts  directly  with  the  Principal  for  labor  or  materials, 
then  this  obligation  shall  be  null  and  void;  otherwise  it  shall  remain  in  full 
force  and  effect. 

Provided,   however,   that   no   suit,   action   or   proceeding   by   reason   of   any 

default  whatever  shall  be  brought  on  this  Bond  after  months  from  thfe 

day  on  which  the  final  paj'ment  under  the  Contract  falls  due. 

And  provided,  that  any  alterations  which  may  be  made  in  the  terms  of  the 
Contract,  or  in  the  work  to  be  done  under  it.  or  the  giving  by  the  Owner  of  any 
extension  of  time  for  the  performance  of  th)B  Contract,  or  any  other  forbearance 
on  the  part  of  either  Ihe  Owner  or  the  Principal  to  the  other  shall  not  in  any 
way  release  the  Principal  and  the  Surety  or  Sureties,  or  either  or  any  of  them, 
their  heirs,  executors,  administrators,  successors  or  assigns  from  their  liability 
hereunder,  notice  to  the  Surety  or  Sureties  of  any  such  alteration,  extension 
or  forbearance  being  hereby  waived. 

1  The  standard  form  of  bond  for  use  In  connection  with  the  third  edition  of 
the  standard  form  of  aprpement  nnd  preneral  conditions  o^  the  contract.  This 
form  hns  been  approved  by  the  Natlonpl  Association  of  Builders'  Exchanjfes, 
the  National  Association  of  Master  Plumbers,  the  National  Association  of  Sheet 
Metal  Contractors  of  the  TTnited  States,  the  National  Electrical  Contractors' 
Association  of  the  TTnited  Stfltes.  the  National  Association  of  Marble  Dealers, 
and  the  Heatinsr  and  Piping  Contractors'  National  Association.  Cooyrlfirht  1915, 
the  American  Institute  of  Architects,  the  Octagon,  Washington,  D.  C. 
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Signed  and  sealed  this day  of ,  19 — . 

In  presefice  of 


[Seal] 

as  to 


[Seal] 

as  to 


[Seal] 

as  to 


[Seal] 

as  to 


For  form  of  building:  and  construction  contracts,  see  99  3821  et  s«q. 

§3812.  Bond  to  secure  performance  of  contract  for  public  im- 
provement. 

Know  all  men  by  these  presents:  That  A.  B.,  as  principal,  hereinafter 
referred  to  ba  the  Contractor,  and  we,  C.  D.  and  E.  F.,  as  sureties  and  herein- 
after referred  to  as  the  Surety,  are  held  and  firmly  bound  unto  the  City  of  X 
in  the  sum  of  dollars  to  be  paid  on  demand  to  the  City  of  X,  its  suc- 
cessors or  assigns,  for  which  payment,  well  and  truly  to  be  made,  the  under- 
signed bind  themselves,  their  heirs,  executors,  administrators,  successors  and 
assigns,  jointly  and  severally,  firmly  by  these  presents. 

Signed  and  sealed  by  us  this day  of in  the  year  of  our  Lord, 

nineteen  hundred  and  . 

The  conditions  of  the  above  obligations  are  such  that: 

Whereas  the  said  Contractor  has  on  this day  of ,  19 — ,  entered 

into  a  contract  with  said  City  for  the  improvement  of  ,  between  

and  ,  in  the  manner  set  forth  in  the  foregoing  contract,  which  contract  is 

made  a  part  of  this  bond  the  same  as  though  fully  set  forth  herein; 

Now,  therefore,  if  the  said  Contractor  shall  honestly  and  faithfully  com- 
mence, proceed  with,  perform,  and  complete  all  and  singular  the  terms  and 
obligations  of  said  contract  and  specifications  and  furnish  the  materials  in 
accordance  with  the  terms  of  said  contract  as  it  now  is  and  as  it  may  at  any 
time  hereafter  be  changed  by  any  and  all  modifications  or  alterations;  and  shall 
hold  said  City  harmless  from  any  and  all  loss  or  damage  in  any  manner  result- 
ing from  any  failure  of  thte  Contractor  to  comply  with  said  contract  and 
specifications,  or  resulting  in  any  way  from  the  performance  thereof;  and  shall' 
further  protect  and  defend  said  City  against  and  hold  said  City  harmless  from 
any  and  all  claims  of  any  kind  that  may  be  filed  or  asserted  against  said  City 
at  any  time,  for  the  use  of  any  patented  articles  or  for  the  infringement  of  any 
patents,  and  shall  further  pay  all  lawful  claims  of  subcontractors,  material'  men 
and  laborers,  for  labor  performed  and  material  furnished  in  the  carrying  for- 
ward, performing  or  completing  of  said  contract;  we  the  undersigned  agreeing 
and  assenting  that  this  understanding  shall  be  for  the  benefit  of  any  subcontrac- 
tor, material  man  or  laborer  hiaving  a  just  claim,  as  well  as  for  the  obligee 
herein;  then  this  obligation  shall  be  void;  otherwise  the  same  shall  remain  in 
full  force  and  effect;  it  being  expressly  understood  and  agreed  that  the  lia- 
bility of  the  surety  for  any  and  all  claims  hereunder  shall  in  no  event  exceed 
the  penal  amount  of  this  obligation  as  herein  stated. 


6579        PoRMS,  Precedents  and  Suggestions      §  3813 

The  fiaid  surety  hereby  stipulates  and  agrees  that  no  modifications,  omis- 
sions or  additions  in  or  to  the  terms  of  said  contract  or  in  or  to  the  plans  or 
specifications  thereof  shall  in  anyjirise  affect  the  obligations  of  said  surety  on 
its  bond. 

In  witness  whereof,  etc. 


For  forms  of  contracts  for  public  improvements,  see  88  3881  to  3833. 

§3813.  Bond— Indemnity. 

Know  all  men  by  these  presents:     That  we,  A.  B.  of  the  City  of 


» 


State  of  ,  and  E.  F.,  of  the  City  of  ,  State  of  ,  are  held  and 

firmly  bound  unto  C.  D.,  of  the  City  of  ,  State  of  ,  in  the  sum  of 

dolllars,  to  the  payment  of  which  sum,  well  and  truly  to  be  made,  we 

do  hereby  jointly  and  severally  bind  ourselves,  our  heirs,  executors  and  admin- 
istrators. 

Signed  by  us  and  dated  this day  of  ,  A.  D.  19 — . 

The  condition  of  the  above  obligation  is  such,  that,  whereas, [insert  as 

condition  the  liability  as  indemnity  against  which  the  bond  is  given]. 

Now,  if  the  said  A.  B.  shall,  in  all  respects,  save  harmless  and  keep  indemnified 
the  said  C.  D.  from  all  losses,  costs,  attorney  and  counsel  fees,  damages  and 

expenses  which  he  may  sustain,  pay  or  be  put  to  on  account  of  [insert 

general  statement  of  liability  as  indemnity  aga-inst  which  the  bond  is  given], 
then  this  obligation  to  be  void;  oth^wise  to  remain  in  full  force  and  virtue 
in  law. 

In  witness  whereof,  etc. 


8  3814.  Bond  to  retiring  partner,  to  pay  debts  of  late  firm. 

Know  all  men  by  these  presents:     That  we,  A.  B.,  of  ,  ,  bb 

principal,  and  E.  F.,  of  , ,  and  G.  H.,  of , ,  as  sureties, 

are  held  and  firmly  bound  unto  C.  D.,  of  ,  ,  in  the  sum  of  

dollars  ($ ),  for  which  payment  well  and  truly  to  be  made  we  do  jointly 

and  severally  bind  ourselves  firmly  by  these  presents. 

The  condition  of  this  obligation  is  such,  that,  whereas,  the  late  firm  of 
A.  B.  A  Company,  composed  of  said  A.  B.  and  C.  D.,  has  this  day  been  dissolved 
by  mutual  agreement  whereby  the  said  C  D.  has  retired  from  said  firm,  and 
has  conveyed  all  his  interest  in  its  assets  and  property  to  said  A.  B.,  who 
intends  to  continue  the  business  alone;  and  whereas,  the  said  A.  B.,  as  part  of 
the  consideration  of  said  agreement  of  dissolution,  has  agreed  to  pay  all  the 
debts  and  liabilities  of  said  late  firm  of  A.  B.  &  Company.  Now  if  the  said 
A.  B.  shall  pay  all  of  the  just  debts  and  liabilities  of  said  late  firm  of  A.  B. 
&  Company,  and  shall  hold  the  said  C.  D.  harmless  from  any  liability  by  reason 
of  any  debts  or  obligations  of  the  said  late  firm  of  A.  B.  &  Company,  then  this 
obligation  shall  be  void;   otherwise  to  be  and  remain  in  full  force  and  effect. 

In  witness     -hereof,  etc. 

For  forms  of  contracts  of  dissolution,  see  99  8777  to  8788. 
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§  3815.  Bond  to  protect  maker  on  paying  lost  note. 

Know  all  men  by  theee  presents:     That  we,  A.  B.  as  principal  And  E.  F.  as 

surety,   are  held   and   firmly   bound  unto   C.  D.   in   the   sum   of  dollars 

),  for  which  payment  well  and  truly  to  be  made  we  bind  ourselves  firmly 


by  thtese  presents. 

Dated  this  day  of  ,  19 — . 

The  condition  of  this  obligation  is  such,  that,  whereas  a  promissory  note 
for  dollars  ($ )  made  by  said  C.  D.,  dated  ,  19 — ,  and  pay- 
able    after  date,  to  the  order  of  ,  at  ,  the  same  now  being 

the  property  of  the  said  A.  B.,  has  been  lost  and  can  not  be  found  or  produced 
by  the  said  A.  B.;  and  whereas  at  the  request  of  said  A.  B.  and  on  his  promise 
to  save  harmless  the  said  C.  D.  in  the  premises,  and  to  deliver  up  the  said  note 
for  cancellation,  wh^n  the  same  ifi  found,  to  the  said  C.  D.,  the  said  C.  D.  has 

this  day  paid  unto  the  said  A.  B.  the  sum  of  dollars    ($: ),   the 

receipt  of  which  is  hereby  acknowledged,  in  full  payment  and  satisfaction  of 
said  note.  Now  if  the  said  A.  B.  and  E.  F.  shall  assume  and  pay  all  damages, 
judgments,  costs,  expenses  and  charges,  including  reasonable  attorney's  fees  in 
defending  all  suits  and  actions,  whether  groundless  or  not,  which  the  said  C.  D. 
may  be  compelled  to  pay,  or  incur  or  become  liable  for,  by  reason  of  said  note, 
and  if  the  said  A.  B.  shall  deliver  to  the  said  C.  D.  said  note,  as  soon  as  the 
same  uh'all  be  found,  for  cancellation,  then  this  obligation  lo  be  void;  other- 
wise to  be  and  remain  in  full  force  and  effect. 

In  witness  whereof,  etc. 

For  rights  of  holder  in  due  course,  see  (9  2354  et  seq. 

§3816.  Bond  to  protect  corporation  issuing  new  certificate  of 

stock  in  lieu  of  lost  or  destroyed  certificate. 

Know  all  men  by  these  presents:  That  we,  A.  B.  as  principal  and  E.  F. 
as  surety,  are  held  and  firmly  bound  unto  the  C.  D.  Company  in  the  sum  of 

dollars    ($ ),   for  which   payment  well  and   truly   to   be  made  we 

bind  ourselvfs  firmly  by  these  presents. 

Dated  this  day  of  ,   19 — . 

The   condition   of   this   obligation   is   such,   that,   whereas,   a   certificate   for 

shares  of  the  capital  stock  of  said  the  C.  D.  Company,  being  certificate 

number  ,  owned   by   and  standing  on   the   bookg   of   said   corporation   in 

thie  name  of  said  A.  B.,  has  been  lost  or  destroyed,  and  can  not  be  produced 
by  him;  and  whereas,  at  his  request,  and  upon  his  promise  to  indemnify  and 
save  harmless  said  the  C.  D.  Company  in  the  premises  and  to  surrender  said 
certificate  when   found  to  said   the   C.  D.  Company,   to  be   cancelled,  said  the 

C.  D.  Company  has  this  day  issued  to  said  A.  B.  a  new  certificate  for  

shares  in  lieu  of  said  certificate  so  lost  or  destroyed: 

Now  if  said  A.  B.  shall  well  and  truly  indemnify  and  save  harmless  said 
the  C.  D.  Company,  its  successors  and  assigns,  from  and  against  said  certificate 
of  stock  and  from  and  against  any  and  all  damages,  costs,  charges  and  expenses, 
including  attorney's  fees,  and  all  actions  and  suits,  whether  groundless  or 
otherwise,  by  reason  of  said  certificate  of  stock,  and  shall  surrender  or  deliver 
the  same,  as  soon  as  the  same  shall  be  found,  to  be  cancelled,  then  this  obli- 
gation shall  be  void;  otherwise  to  remain  in  full  force  and  effect. 

In  witness  whereof,  etc. 

For  effect  of  loss,  see  9  2342. 
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§  3817.  Bond  to  secure  payments  by  purohaser  under  contract  of 

sale. 

Know  all  men  by  these  presents:     That  we,  A.  B.,  of  ,  as  principal, 

and  E.  F.,  of ,  as  surety,  are  held  and  firmly  bound  unto  C.  D.,  of  

in   the  sum   of  [here   insert   penal   sum]    dollars    ($ ),   for   which 

payment  well  and  truly  to  be  made  we  do  bind  ourselves  firmly  by  these 
presents. 

Dated  this  day  of  ,  19—. 

The  condition  of  this  obligation  is  such,  that,  whereas  the  said  A.  B.  has 
entered  into  the  contract,  hereto  annexed,  to  purchase  from  the  said  C.  D.  the 

[insert  general  character  of  property]  mentioned  therein,  to- wit:  [describe 

subject  matter  of  sale]. 

Now,  if  the  said  A.  B.  shall  pay  all  the  sums  of  money  to  be  paid  by  him 
as  provided  in  said  contract  of  purchase,  promptly,  when  the  same  become  due, 
and  shall  well  and  faithfully  perform  and  discharge  all  the  agreements  and 
obligations  on  his  part  to  be  performed  under  said  contract,  then  this  obliga- 
tion to  be  void;   otherwise  to  remain  in  full  force  and  effect. 

Provided,  that  any  forbearance  on  the  part  of  the  said  C.  D.  toward  the 
said  A.  B.  in  respect  to  his  neglect  or  failure  to  perform  any  or  all  of  the  said 
agreements  and  obligations  on  his  part  to  be  performed,  or  the  extension  or 
extensions,  by  the  said  C.  D.  of  the  time  or  times  of  any  or  all  of  said  payments, 
shall  not  in  any  manner  operate  to  release  or  discharge  the  said  E.  F.  from 
his  liability  under  the  above  obligation. 

In  witness  whereof,  etc. 

For  forms  of  contracts  for  sale  of  property,  see   99  3917   to   3922. 
For  forms  of  gruarantees,  see  99  3864   to  3869. 

§3818.  Bond  to  protect  purchaser  of  real  estate  against  incum- 
brances. 

Know  all  men  by  these  presents:     That  we,  A.  B.  as  principal  and  E.  F. 

as  surety,  are  held  and  firmly  bound  unto  C.  D.  in  thte  sum  of  dollars 

),  for  which   payment  well  and  truly   to   be   made  we   bind  ourselves 


firmly  by  these  presents. 

Dated  this  day  of  ,  19 — . 

The  condition  of  this  obligation  is  such,  that,  whereas  the  said  A.  B.  has 
agreed  to  sell  and  convey  unto  C.  D.  by  good  and  sufficient  deed  free  and  clear 
from    all   incumbrances   whatsoever,   the    following   described    property,   to- wit: 

[description  of  property];   and  whereas  a  mortgage   dated  ,  and 

recorded  in  volume  — ■ of  mortgages,  page ,  in  the  office  of  the  recorder 

of county, ,  given  by  to to  secure  the  sum  of  

dollars,   has   never   been   satisfied   of    record,   although    it   is   claimed   that   the 

same  has  been  paid  and  satisfied  in  full;  the  said  [name  of  mortgagee] 

having  since  died,  being  at  the  time  of  his  death  a  resident  of  the   State  of 

,  and  there  being  no  person  who  can  now  execute  a  proper  satisfaction 

of  said  mortgage;  and  whereas  the  said  C.  D.  has  refused  to  consummate  said 
transaction  or  to  pay  the  purchase  money  for  said  premises  unless  he  be  pro- 
tected  by  a   proper   bond   against   said   mortgage. 

Now  if  the  said  A.  B.  shall  at  all  times  hereafter  indemnify  and  save 
harmless  the  above-described  premises  against  and  from  said  mortgage  and 
from  all  actions,  suits,  charges,  costs,  expenses  and  attorney  fees  by  reason 
thereof  then  this  obligation  shall  be  void;  otherwise  to  be  and  remain  in  full 
force  and  effect. 

In  witness  whereof,  etc. 

See  referenres  under  9  3817. 

For  form  of  contract  for  sale  of  realty,  see  9  3922. 
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§  3819.  Bond  for  support  of  obligees. 

Know  all  men  by  these  presents:  That  we,  A.  6.  as  principal  and  E.  F.  and 
G.  H.  as  sureties,  are  held  and  firmly  bound  unto  C.  D.  and  J.  D.  his  wife,  in 

the  sum  of  dollars  ($ ),  for  which  payment  well  and  truly  to  be 

made  we  do  bind  ourselves  jointly  and  severally  by  these  presents. 

Dated  this day  of  ,  19 — . 

The  condition   of  this   obligation   is  such,  that,  in  consideration   of  

[insert  consideration]  such'  as  the  conveyance  of  a  certain  fa.rm  situated  in 

County,  ,  and  described  as  follows:  [insert  description],  the  said 

A.  B.  has  agreed  to  support  the  said  C.  D.  and  J.  D.  and  the  survivor  of  them, 
during  the  term  of  their  natural  lives.  Now,  if  the  said  A.  B.  shall  furnish  the 
said  C.  D.  and  J.  D.  with  comfortable  rooms,  food,  clothing,  medicines  and  medical 

attendance  in  sickness,  and  shall  pay  to  the  said  C.  D.  the  sum  of dollars 

)  each'  year,  and  shall  well  and  sufficiently  provide  for  both  C.  D.  and 


J.  D.  the  necessaries  and  comforts  of  life,  suitable  for  persons  of  their  age  and 
situation  in  life,  then  this  obligation  to  be  void;  otherwise  to  remain  in  full 
force  and  effect. 

In  witnesls  whereof,  etc. 

See  references  under  §  3817. 

For  form  of  contract  for  support,  see  S  3926. 

§  3820.  Bond  for  fidelity  of  employe — Bonding  company  as  surety. 

Amount  $ .  Annual  Premium  $ . 

Whereas,  C.  D.,  of  ,  ,  hereinafter   called  the   "employe,"   has 

been  appointed  to  the  office  or  position  of  A.  B.  in  the  service  of ,  herein- 
after called  the  "employer,"  and  has  been  required  to  furnish  a  bond  for  his 
honesty  in  the  performance  of  his  duties  in  the  said  office  or  position;  and 
whereas  the  "employer"  has  made  and  delivered  to  the  X.  Y.  Surety  Company, 
a  corporation  duly  organized  and  existing  under  and  by  virtue  of  the  laws  of 

Ohio,  with  its  principal  office  in  the  City  of  ,  ,  hereinafter  called 

the  "company,"  a  statement  in  writing  setting  forth  the  nature  and  character 
of  the  office  or  position  to  which  employe  has  been  appointed  or  elected,  the 
nature  and  character  of  his  duties  and  responsibilities,  and  the  checks  and 
safeguards  to  be  used  upon  the  employe  in  the  discharge  of  the  duties  of  said 
office  or  position,  and  other  matters,  which  said  statement  is  made  a  part 
hereof. 

Now,   therefore,  in  consideration   of   the   sum   of  dollars    ($- ) 

paid  as  a  premium   for  the  period   from  ,   19 — ,   to  ,   IP — ,  at   12 

o'clock  noon,  and  upon  the  faith  of  the  said  statement  of  the  employer,  which 
the  employer  hereby  warrants  to  be  true,  it  is  hereby  agreed  and  declared, 
that,  subject  to  the  provisions  and  conditions  herein  contained,  which  shall  be 
conditions  precedent  to  the  right  on  the  part  of  the  employer  to  recover  under 
this  bond,  the  company  shall,  within  three  months  after  notice,  accompanied 
by  satisfactory  proof  of  a  loss  as  hereinafter  mentioned,  has  been  given  to  the 
company,  make  good  and  reimburse  to  the  employer  any  and  all  pecuniary  loss 
sustained  by  thte  employer,  of  money,  securities  or  other  personal  property  in 
the  possession  of  the  employe,  or  for  the  possession  of  which  he  is  responsible, 
by  any  act  of  fraud  or  dishonesty,  on  the  part  of  said  employe  in  the  discharge 
of  the  duties  of  his  office  or  position  as  set  forth  in  said  employer's  statement, 
amounting  to  larceny  or  embezzlement  and  which  shall  have  been  committed 
during  the  continuance  of  this  bond  or  any  renewal  thereof,  and  discovered 
during  said  continuance  or  within  six  months  thereafter,  or  within  six  months 
from  the  death  or  dismissal  or  retirement  of  the  employe  from  the   service 
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of  the  said  employer.  Provided  always,  that  said  company  shall  not  be  liable, 
by  virtue  of  this  bond,  for  any  mere  error  of  judgment,  or  injudicious  exercise 
of  discretion  on  the  part  of  said  employe,  in  and  about  all  or  any  matters 
wherein  he  shall  hUve  been  vested  with  discretion,  either  by  instruction  or 
rules  and  regulations  of  the  said  employer.  And  it  is  expressly  understood  and. 
agreed  that  the  said  company  shall  in  no  way  be  held  liable  hereunder  to  mak^ 
good  any  loss  that  may  accrue  to  the  said  employer  by  reason  of  any  act,  or 
thing  done,  or  left  undone,  by  the  said  employe,  in  obedience  to,  or  in  pursuance 
of  any  discretion,  instruction,  or  authorization  conveyed  to  and  received  by 
him  from  said  employer,  or  its  duly  authorized  officer  in  its  behalf;  and  it  is 
expressly  understood  and  agreed  that  the  said  company  shall  in  no  way  be 
held  liable  hereinunder,  to  make  good  any  loss  by  robbery,  or  otherwise,  that 
the  said  employer  may  sustain,  except  by  the  direct  act  or  connivance  of  the 
said   employe. 

The  following  provisions  also  are  to  be  observed  and  binding  as  a  part  of 
this  bond: 

The  company  shall  be  notified  in  writing,  addressed  to  the  president  of  the 

company  at  its  office  in  the  City  of  ,   State   of  ,  of   any  act  of 

omission  or  of  commission  on  the  part  of  the  employe,  which  may  involve 
a  loss  for  which  the  company  is  responsible  hereui^der,  immediately  after  the 
occurrence  of  such  act  shall  come  to  the  knowledge  of  the  employer.  That  any 
claim  made  in  respect  to  this  bond  shall  be  in  writing,  addressed  to  the  presi- 
dent of  the  company  as  aforesaid,  immediately  after  the  discovery  of  any 
loss  for  which*  the  company  is  responsible  hereunder,  and  within  six  months 
after  the  expiration,  or  cancelation,  of  this  bond  as  aforesaid.  And  upon  the 
making  of  such  claim,  this  bond  shall  wholly  cease  and  determine  as  regards 
any  liability  for  any  act,  or  omission  of  the  employe,  committed  subsequent 
to  the  making  of  such  claim,  and  it  shall  be  surrendered  to  the  company  on 
payment  of  such  claim. 

The  company  shall  not  in  any  wise  be  responsible  to  the  employer  under 
this  bond  to  a  greater  extent  than  dollars   ($ ). 

If  thte  employer  shall  at  any  time  hold  concurrently  with  this  bond,  any 
other  bond,  or  guarantee  of  security  from,  or  on  behalf  of  the  employe,  the 
employer  shall  be  entitled  in  the  event  of  loss  by  default  of  the  employe,  to 
claim  hereunder  only  such  proportion  of  the  loss  as  the  amount  covered  by 
this  bond  be^rs  to  the  whole  amount  of  security  carried,  whether  valid  or  not. 

If  the  company  shall  eo  elect  this  bond  may  be  cancelled  at  any  time  by 
giving  one  month's  notice  to  the  employer,  and  refunding  the  premium  paid 
less  a  pro  rata  part  thereof,  for  the  time  said  bond  shall  have  been  in  force, 
remaining  liable  for  all  or  any  default  covered  by  this  bond  which  may  have 
been  committed  by  the  said  employe,  up  to  the  date  of  such  determination  and 
discovered  and  notified  to  the  company  within  the  limit  of  time  hereinbefore 
provided  for,  but  in  the  event  that  the  employer  shall  make  any  claim  hlere- 
under  either  before  or  after  such  cancellation,  said  pro  rata  part  of  the  premium 
shall  be  forfeited  and  shall  be  returned  to  the  company  if  paid  by  it  before 
claim  was  filed. 

That  should  the  employe  become  guilty  of  an  offense  covered  by  this  bond, 
the  employer  will  immediately  on  being  requested  by  the  surety  to  do  so,  lay 
information  before  a  proper  officer  covering  tlfe  facts  and  verify  the  same  as 
required  by  law  and  furnish  the  company  every  aid  and  assistance,  not  pecuniary, 
capable  of  being  rendered  by  the  employer,  his  or  its  agents  and  servants,  which 
will  aid  in  bringing  the  employe  promptly  to  justice  and  such  action  when 
required  of  the  employer  shall  be  a  condition  precedent  to  recovery  under  this 
bond. 
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The  company  shall  not  be  liable  under  this  bond  for  the  amount  of  any 
balance  that  may  be  found  due  the  employer  from  the  employe  and  wMch  may 
have  accrued  prior  to  the  date  hereof  and  which  may  be  discovered  within  the 
period  hereof  nor  shall  it  be  liable  if,  at  any  time  during  the  continuance  of 
this  bond  or  any  renewal  thereof,  the  duties  and  responsibilities  of  the  employe 
shall  be  increased  and  enlarged  or  the  employe  shtall,  without  notice  to  the 
company  and  its  written  consent  thereto  obtained,  be  required  or  permitted 
to  assume  or  discharge,  either  temporarily  or  otherwise,  the  duties  of  any 
other  office  or  position  than  that  set  forth  and  described  in  said  statement, 
it  being  the  true  intent  and  meaning  of  this  bond  that  the  company  shall  be 
responsible  only  as  aforesaid  for  moneys,  securities,  or  property  diverted  from 
the  employer  through  fraud  or  dishY)ne8ty,  amounting  to  larceny  or  embezzle- 
ment as  aforesaid  on  the  part  of  the  employe  within  the  period  specified  in 
this  bond  while  in  the  discharge  of  the  duties  of  the  office  or  position  to  which 
he  has  been  elected  or  appointed. 

This  bond  will  become  void  as  to  any  claim  for  which  the  company  is 
responsible  hereunder  to  the  employer,  if  the  employer  shall  fail  to  notify  the 
company  of  the  occurrence  of  such  act  immediately  after  it  shall  have  come 
to  the  knowledge  of  the  employer.  And  if  without  previous  notice  to  and 
consent  of  the  company  thereto  the  employer  has  entrusted  or  shall  entrust 
the  employe  with  moneys,  securities,  or  personal  property  after  having  dis- 
covered any  act  of  dishonesty,  or  condones  any  act  for  which  the  company 
may  be  liable  hereunder,  or  makes  any  settlement  with  the  employe  for  any 
loss  hereunder  this  bond  shall  be  null  and  void,  and  any  wilful  misstatement 
or  suppression  of  facts  in  any  claim  made  hereunder  renders  this  bond  void 
from  the  beginning. 

No  suit  or  action  of  any  kind  against  the  company  for  the  recovery  of  any 
claim  upon,  under  or  by  virtue  of  this  bond,  shall  be  sustainable  in  any  court 
of  law,  or  equity,  unless  such  suit  or  action  shall  be  commenced  and  the  process 

served  on  the  company  within  the  term  of  months   ( days)   next 

after  the  presentation  of  such  claim,  and  in  case  any  suit  or  action  shall  be 
commenced   against   the   company   after   the   expiration   of   the   said   period   of 

months,  the  lapse  of  time  shall  be  deemed  as  conclusive  evidence  against 

the  validity  of  the  claim   thereby  so  attempted  to   be  enforced. 

If  the  employer's  written  statement  hiereinbefore  referred  to- shall  be  found 
in  any  respect  untrue  this  bond  shall  be  void. 

The  company  upon  the  execution  of  this  bond  shall  not  thereafter  be 
responsible  to  the  employer  under  any  bond  previously  issued  to  the  employer 
on  behalf  of  said  employe  and  upon  the  issuance  of  any  bond  subsequent 
hereto  upon  said  employe  in  favor  of  said  employer  all  responsibilities  here- 
under shall  cease  and  determine,  it  being  mutually  understood  that  it  is  the 
intention  of  this  provision  that  but  one  (th)B  last)  bond  shall  be  in  force  at 
one  time  unless  otherwise  stipulated  between   the  employer  and  the  company. 

This  bond  is  issued  on  the  express  understanding  that  the  employe  has 
not  within  the  knowledge  of  the  employer  at  any  former  period  been  a  defaulter 
and  will  be  invalid  and  of  no  effect  unless  signed  by  the  employe. 

No  one  of  the  above  conditions  or  the  provisions  contained  in  this  bond 
shall  be  deemed  to  have  been  waived  by  or  on  behalf  of  said  company  unless 
the  waiver  be  clearly  expressed  in  writing  over  the  signatures  of  its  president 
and  secretary  and  its  seal  thereto  affixed. 

And  the  said  employe  doth  hereby  for  himself,  his  heirs,  executors  and 
administrators,  covenant  and  agree  to  and  with  the  said  company  that  he  will 
save,  defend  and  keep  harmless  the  said  company  from  and  against  all  loss 
and  damage  of  whatsoever  nature  or  kind  and  from  all  legal  and  other  costs  and 
expenses  direct  or  incidental  which  the  said  company  shall  or  may  at  any  time 
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sustain  or  be  put  to  (whether  before  or  after  any  legal  proceedings  by  or 
against  it  to  recover  under  this  bond,  and  without  notice  to  him  thereof)  or 
for  or  by  reason  or  in  consequence  of  the  said  company  having  entered  into 
the  present   bond. 

In  witness  whereof,  etc. 

§3821.  Standard  form  of  the  American  Institute  of  Architeots 

— ^Agreement  between  contractor  and  owner — ^Issued 
by  the  American  Institute  of  Architects  for  use  when 
a  stipulated  sum  forms  the  basis  of  payment.^ 

This  agreement  made  the day  of ,  in  the  year  Nineteen  Hundred 

and ,  by  and  between  C.  D.,  hereinafter  called  the  Contractor,  and  A.  B., 

hereinafter  called  the  Owner, 

Witnesseth*,  that  the  Contractor  and  the  Owner  for  the  considerations  herein- 
after named  agree  as  follows: 

Article  z.  The  Contractor  agrees  to  provide  all  the  materials  and  to  per- 
form all  the  work  shown  on  the  Drawings  and  described  in  the  Specifications 

entitled  [here  insert  the  caption  descriptive  of  the  work  as  used  in  the 

Proposal,  General  Conditions,  Specifications,  and  upon  the  Drawings],  prepared 

by  ,  acting  as,  and  in  these  Contract  Documents  entitled   the  Architect, 

and  to  do  everything  required  by  the  General  Conditions  of  the  Contract,  the 
Specifications  and  the  Drawings. 

Article  2.  Th\s  Contractor  agrees  that  the   work  under  this  Contract  shall 

be  substantially  completed  [here  insert  the  date  or  dates  of  completion, 

and  stipulations  as  to  liquidated  damages,  if  any]. 

Article  3.  The  Owner  agrees  to  pay   the  Contractor   in   current   funds   for 

the   performance   of   the   Contract  ($  ),   subject    to   additions   and 

deductions  as  provided  in  the  General  Conditions  of  the  Contract  and  to  make 
payments   on  account   thereof   as  provided   therein,   as    follows:     On   or  About 

the  day   of   each   month  per  cent,   of   the   value,   proportionate 

to   the  amount  of   the   Contract,   of   labor  and    materials   incorporated   in   the 

work  up  to  the  first  day  of  that  month'  as  estimated  by  the  Architect, 

less   the  aggregate  of   previous   payments.     On   substantial  completion   of   the 

entire  work,  a  sum  sufficient  to  increase  the  total  payments  to per  cent. 

of  the  contract  price,  and  days  thereafter,  provided  the  w^ork  be  fully 

completed  and  the  Contract  fully  performed,  the  balance  due  under  the  Contract. 

Article  4.  The  Contractor  and  the  Owner  agree  that  the  General  Condi- 
tions of  the  Contract,  the  specifications  and  the  Drawings,  together  with*  this 
Agreement,  form  the  Contract,  and  that  they  are  as  fully  a  part  of  the  Con- 
tract, as  if  hereto  attached  or  herein  repeated;  and  that  the  following  is  an 
exact  enumeration  of  the  Specifications  and  Drawings:   . 

The  Contractor  and  the  Owner  for  themselves,  their  successors,  executors, 
administrators  and  assigns,  hereby  agree  to  th'e  full  performance  of  the  cove- 
nants herein  contained. 

In  witness  whereof,  they  have  executed  this  agreement,  the  day  and  year 
first  above  written. 


I  The  Standard  Documents  have  received  the  apiproval  of  the  National 
Association  of  Builders'  Ex<chang:es,  the  National  Association  of  Master 
Plumbers,  the  National  Association  of  Sheet  Metal  Contractors  of  the  United 
States,  the  National  Electrical  Contractors'  Aesfooiatlon  of  the  United  States, 
the  National  Association  of  Marble  Dealers,  the  Building  Granite  Quarries 
Aewoclatlon.  the  Building:  Trades  Employers*  Association  of  the  City  of  New 
York,  and  the  Heating:  and  Piping:  Contractors  National  Association.  Third 
edition,  copyrigrht  1915-1918,  by  the  American  Institute  of  Architects,  The 
Octagon,  Washington.  D.  C.  This  form  is  to  be  used  only  with  the  standard 
general  conditions   of  the   contract. 
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For  fireneral  conditions,  see  9  3822. 

A  number   of  different   forms   of   building   contracts   are   ffiven,   some   in 
grreat  detail  and  others  in  shorter  forms.    See  99  3824  et  seq. 
For  extras,  see  99  1459  et  seq. 

For  approval  of  architect,  engineer,  etc..  see  99  2625  et  seq. 
For  arbitration,  see  99  721  et  seq.  and  2613  et  seq. 
For  damages,  see  99  3086,  3194.  3215  and  3216. 
For  destruction   of  building,   see   9  2693. 
For  performance,  see  j9  2776,  2784  and  2793  et  seq. 
For  prevention  of  performance  by  contractor,  see  9  2921. 
For  breach  by  non-performance,  see  9  2933. 
For  precedent  covenants,  see   8  2958. 
For  instalment  contracts,  see  9  3022. 
For  acceptance  of  defective  performance,  see  9  3048. 
For  damages,  see  99  3215  et  seq. 

For  quasi-contractual  rights  arising  on  breach,   see  9  3252. 
For  other  standard  forms,  see  99  3822,  3829  and  3854. 


§3822.  General  conditions  of  contract — Standard  form  of  the 

American  Institute  of  Architects.^ 

INDEX  TO  THE  ARTICLES  OF  THE  GENERAL  CONDITIONS 


1.  Definitions. 

2.  Documents. 

3.  Details   and   Instructions. 

4.  Copies  Furnished. 

5.  Shop  Drawings. 

6.  Drawings   on   the   Work. 

7.  Ownership  of  Drawings. 

8.  Samples. 

9.  The  Architect's  Status. 

10.  The  Architect's  Decisions. 

11.  Foremen,  Supervision. 

12.  Materials,   Appliances,   Employees. 

13.  Inspection  of  Work. 

14.  Correction  Before  Final  Payment. 

15.  Deductions  for  Uncorrected  Work. 

16.  Correction    After    Final    Payment. 

17.  Protection  of  Work  and  Property. 

18.  Emergencies. 

19.  Contractor's   Liability   Insurance. 

20.  Owner's   Liability   Insurance. 

21.  Fire   Insurance. 

22.  Guarantv  Bonds. 

23.  Cash  Allowances. 

24.  Changes    in    the   Work. 

25.  Claims    for  Extras. 


26.  Applications  for  Payments. 

27.  Certificates   and    Payments. 

28.  Payments   Withheld. 

29.  Liens. 

30.  Permits  and  Regulations. 

31.  Royalties  and  Patents. 

32.  Use  of  Premises. 

33.  Cleaning  up. 

84.  Cutting,  Patching  and  Digging 

35.  Delays. 

36.  Owner's  Right  to  Do  Work. 

37.  Owner's  Right  to  Terminate  Con- 

tract 

38.  Contractor's  Right   to   Stop  Work 

or  Terminate  Contract. 

39.  Damages. 

40.  Mutual  Responsibility  of  Contrac- 

tors. 

41.  Separate  Contracts. 

42.  Assignment. 

43.  Subcontracts. 

44.  Relations  of  Contractor  and  Sub- 

contractor. 
46.  Arbitration. 


Article  z.    Principles  and  Definitions. — 

(a)  The  Contract  Documents  consist  of  the  Agreement,  the  General  Conditions 

of  the  Contract,  the  Drawings  and  Specifications,  including  all  modifica- 
tions thereof  incorporated  in  the  documents  before  their  execution. 
These  form  the  Contract. 

(b)  The  Owner,  the  Contractor  and  the  Architect  are  those  named  as  such  in 

the  Agreement.  They  are  treated  throughout  the  Contract  Documents 
as  if  each'  were  of  the  singular  number  and  masculine  gender. 

(c)  The  term  Subcontractor,  as  employed  herein,  includes  only  those  having  a 

direct  contract  with  the  Contractor  and  it  includes  one  who  furnishes 
material  worked  to  a  special  design  according  to  the  plans  or  specifica- 
tions of  this  work,  but  does  not  include  one  who  merely  furnishes  mate- 
rial not  BO  worked. 


1  The  Standard  Documents  have  received  the  approval  of  the  National 
Association  of  Builders'  Exchanges,  the  National  Association  of  Master  Plumb- 
ers, the  National  Association  of  Sheet  Metal  Contractors  of  the  United  States, 
the  National  Electrical  Contractors*  Association  of  the  United  States,  the 
National  Association  of  Marble  Dealers,  the  Building  Granite  Quarries  Asso- 
ciation, the  Building  Trades  Employers'  Association  of  the  City  of  New  York, 
and  the  Heating  and  Piping  Contractors  National  Association.  Third  edition, 
copyrlsrht  1'916-1918  by  the  American  Institute  of  Architects,  The  Octagon, 
Washington,  D.  C. 
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(d)  Written  notice  shall  be  deemed  to  have  been  duly  served  if  delivered  in 

person  to  the  individual  or  to  a  member  of  the  firm  or  to  an  officer  of 
the  corporation  for  whom  it  is  intended,  or  if  delivered  at  or  sent  by 
registered  mail  to  the  last  business  address  known  to  h'im  who  gives 
the  notice. 

(e)  The  term  "work"  of  the  Contractor  or  Subcontractor  includes  labor  or  mate- 

rials or  both. 

(f)  All  time. limits  stated  in  the  Contract  Documents  are  of  the  essence  of  the 

contract. 

(g)  The   law   of   the   place   of   building   shall   govern   the   construction   of   this 

contract. 

Article  2.  Ezecutiony  Correlation  and  Intent  of  Documents. — The  Contract 
Documents  shall  be  signed  in  duplicate  by  the  Owner  and  Contractor.  In  case 
of  failure  to  sign  the  General  Conditions,  Drawings  or  .Specificationfi  the  Archi- 
tect shall  identify  them. 

The  Contract  Documents  are  complementary,  and  what  is  called  for  by  any 
one  shall  be  as  binding  as  if  called  for  by  all.  The  intention  of  the  documents 
is  to  include  all  labor  and  materials  reasonably  necessary  for  the  proper  execu- 
tion of  th*le  work.  It  is  not  intended,  however,  that  materials  or  work  not 
covered  by  or  properly  inferable  from  any  heading,  branch,  class  or  trade  of 
the  specifications  shall  be  supplied  unless  distinctly  so  noted  on  the  drawings. 
Materials  or  work  described  in  words  which  so  applied  have  a  well  known 
technical  or  trade  meaning  shall  be  held  to  refer  to  such  recognized  standards. 

Article  3.  Detail  Drawings  and  Instructions. — ^The  Architect  shall  furnish, 
with  reasonable  promptness,  additional  instructions,  by  means  of  drawings  or 
otherwise,  necessary  for  the  proper  execution  of  th'e  work.  All  such  drawings 
and  instructions  shall  be  consistent  with  the  Contract  Documents,  true  develop- 
ments thereof,  and  reasonably  inferable  therefrom.  The  work  shall  be  executed 
in  conformity  therewith  and  the  Contractor  shall  do  no  work  without  proper 
drawings  and  instructions.  In  giving  such  additional  instructions,  the  Architect 
shall  have  authority  to  make  minor  changes  in  the  work,  not  involving  extra 
cost,  and  not  inconsistent  with  the  purposes  of  the  building. 

The  Contractor  and  the  Architect,  if  either  so  requests,  shall  jointly  prepare 
a  schedule,  subject  to  change  from  time  to  time  in  accordance  with  the  progress 
of  the  work,  fixing  the  dates  at  which  the  various  detail  drawings  will  be 
required,  and  th^  Architect  shall  furnish  them  in  accordance  with  that  schedule. 
Under  like  conditions,  a  schedule  shall  be  prepared,  fixing  the  dates  for  the 
submission  of  shop  drawings,  for  the  beginning  of  manufacture  and  installation 
of  materials  and  for  the  completion  of  the  various  parts  of  the  work. 

Article  4.  Copies  Furnished. — ^Unless  otherwise  provided  in  the  Contract 
Documents  the  Architect  will  furnish  to  the  Contractor,  free  of  charge,  all  copies 
of  drawings  and  specifications  reasonably  necessary  for  the  execution  of  the 
work. 

Article  5.  Shop  Drawings. — The  Contractor  shall  submit,  with  such  prompt- 
ness as  to  cause  no  delay  in  his  own  work  or  in  that  of  any  other  contractor, 
two  copies  of  all  shop  or  setting  drawings  and  schedules  required  for  the  work 
of  the  various  trades  and  the  Architect  shall  pass  upon  them  with  reasonable 
promptness.  The  Contractor  shall  make  any  corrections  required  by  the  Archi- 
tect, file  with  him  two  corrected  copies  and  furnish  such'  other  copies  as  may 
be  needed.  The  Architect's  approval  of  such  drawings  or  schedules  shall  not 
relieve  the  Contractor  from  responsibility  for  deviations  from  drawings  or 
specifications,  unless  he  has  in  writing  called  the  Architect's  attention  to  such 
deviations  at  the  time  of  submission,  nor  shall  it  relieve  him  from  responsibility 
for  errors  of  any  sort  in  shop  drawings  or  schedules. 
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Article  6.  Drawings  and  Spedfications  on  the  Work. — The  Contractor  shall 
keep  one  copy  of  all  drawings  and  specifications  on  the  work,  in  good  ox^er, 
available  to  the  Architect  and  to  his  representatives. 

Article  7.  Ownership  of  Drawings  and  Models. — ^All  drawings,  specifications 
and  copies  thereof  furnished  by  the  Architect  are  his  property.  They  are  not  to 
be  used  on  other  work  and,  with  the  exception  of  the  signed  contract  set,  are 
to  be  returned  to  him  on  request,  at  tlie  completion  of  the  work.  All  modela 
are  the  property  of  the  Owner. 

Article  8.  Samples. — The  Contractor  shall  furnish  for  approval  all  samples 
as  directed.    The  work  shall  be  in  accordance  with  approved,  samples. 

Article  9.  The  Architect's  Status. — The  Architect  shall  have  general  super- 
vision and  direction  of  the  work.  He  is  the  agent  of  the  owner  only  to  the 
extent  provided  in  th^  Contract  Documents  and  when  in  special  instances  he 
is  authorized  by  the  Owner  so  to  act,  and  in  such  instances  he  shall,  upon 
request,  show  the  Contractor  written  authority.  He  has  authority  to  stop  the 
work  whenever  such  stoppage  may  be  necessary  to  insure  the  proper  execution 
of  the  Contract. 

As  the  Architect  is,  in  the  first  instance,  the  interpreter  of  tl:re  conditions  of 
the  Contract  and  th'e  judge  of  its  performance,  he  shall  side  neither  with  the 
Owner  nor  with  the  Contractor,  but  shall  use  his  powers  under  the  contract  to 
enforce  its  faithful  performance  by  both. 

In  case  of  the  termination  of  th^  employment  of  the  Architect,  the  Owner 
shall  appoint  a  capable  and  reputable  Architect,  whose  status  under  the  contract 
shall  be  that  of  the  former  Architect. 

Article  zo.  The  Architect's  Decisions. — The  Architect  shall,  within  a  rea- 
sonable time,  make  decision's  on  all  claims  of  the  Owner  or  Contractor  and  on  all 
other  matters  relating  to  the  execution  and  progress  of  the  work  or  the  inter- 
pretation of  the  Contract  Documents. 

The  Architect's  decisions,  in  matters  relating  to  artistic  eflfect,  shall  be  final, 
if  within  the  terms  of  the  Contract  Documents. 

Except  as  above  or  as  otherwise  expressly  provided  in  these  General  Condi- 
tions or  in  the  specifications,  all  the  Architect's  decisions  are  subject  to  arbi- 
tration. 

Article  zz.  Foreman,  Supervision. — The  Contractor  shall  keep  on  his  work, 
during  its  progress,  a  competent  foreman  and  any  necessary  assistants,  all  satis- 
factory to  the  Architect.  The  foreman  shall  not  be  changed  except  with  the 
consent  of  the  Architect,  unless  the  foreman  proves  to  be  unsatisfactory  to  the 
Contractor  and  ceases  to  be  in  his  employ.  The  foreman  shall  represent  the 
Contractor  in  his  absence  and  all  directions  given  to  him  shall  be  as  binding  as 
if  given  to  the  Contractor.  Important  directions  shall  be  confirmed  in  writing 
to  the  Contractor.  Other  directions  shall  be  so  confirmed  on  written  request 
in  each  case. 

The  Contractor  shkll  give  efldcient  supervision  to  the  work,  using  his  best 
skill  and  attention.  He  shall  carefully  study  and  compare  all  drawings,  specifica- 
tions and  other  instructions  and  shall  at  once  report  to  the  Architect  any  error, 
inconsistency  or  omission  which  he  may  discover. 

Article  xa.  Materials,  Appliances,  Employes. — ^Unless  otherwise  stipulated, 
the  Contractor  shall  provide  and  pay  for  all  materials,  labor,  water,  tools,  equip- 
ment, light  and  power  necessary  for  the  execution  of  the  work. 

Unless  otherwise  specified,  all  materials  shall  be  new  and  both  workman- 
ship and  materials  shtall  be  of  good  quality.  The  Contractor  shall,  if  required, 
furnish  satisfactory  evidence  as  to  the  kind  and  quality  of  materials. 

The  Contractor  shall  not  employ  on  the  work  any  unfit  person  or  anyone 
not  skilled  in  the  work  assigned  to  him. 
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Article  13.  Inspection  of  Work. — The  Owner,  the  Architect  and  their  repre- 
sentatives sh^all  at  all  times  have  access  to  the  work  wherever  it  is  in  prepara- 
tion or  progress  and  the  Contractor  shall  provide  proper  facilities  for  such 
access  and  for  inspection. 

If  the  specifications,  the  Architect's  instructions,  laws,  ordinances  or  any 
public  authority  require  any  work  to  be  specially  tested  or  approved,  the  Con- 
tractor shall  give  the  Architect  timely  notice  of  its  readiness  for  inspection, 
and  if  the  inspection  is  by  another  authority  than  the  Architect,  of  the  date 
fixed  for  such  inspection.  Inspections  by  the  Architect  shall  be  promptly  made. 
If  any  such'  work  should  be  covered  up  without  approval  or  consent  of  the 
Architect,  it  must,  if  required  by  the  ^Architect,  be  uncovered  for  examination 
at  the  Contractor's  expense. 

Ke-examination  of  questioned  work  may  be  ordered  by  the  Architect.  If 
such  work  be  found  in  accordance  with  the  contract,  the  Owner  shall  pay  the 
cost  of  re-examination  and  replacement.  If  such  work  be  found  not  in  accord- 
ance with  the  contract,  through  the  fault  of  the  Contractor,  thte  Contractor 
shall  pay  such  cost,  unless  he  shall  show  that  the  defect  in  the  work  was  caused 
by  another  contractor,  and  in  that  event  the  Owner  shall  pay  such  cost. 

Article  14.  Correction  of  Work  Before  Final  Pa3nnent. — The  Contractor 
slfall  promptly  remove  from  the  premises  all  materials  condemned  by  the 
Architect  as  failing  to  conform  to  the  Contract,  whether  incorporated  in  the 
work  or  not,  and  the  Contractor  shall  promptly  replace  and  re-execute  his  own 
work  in  accordance  with  the  Contract  and  without  expense  to  the  Owner  and 
shall  bear  the  expense  of  making  good  all  work  of  other  contractors  destroyed 
or  damaged  by  such  removal  or  replacement. 

If  the  Contractor  does  not  remove  such  condemned  work  and  materials 
within  a  reasonable  time,  fixed  by  written  notice,  thte  Owner  may  remove  them 
and  may  store  the  material  at  the  expense  of  the  Contractor.  If  the  Contractor 
does  not  pay  the  expense  of  such  removal  within  five  days  thereafter,  the 
Owner  may,  upon  ten  days'  written  notice,  sell  such  materials  at  auction  or  at 
private  sale  and  shall  account  for  the  net  proceeds  thereof,  after  deducting  all 
the  costs  and  expenses  that  should  have  been  borne  by  the  Contractor. 

Article  15.  Deductions  for  Uncorrected  Work. — If  th^  Architect  and  Owner 
deem  it  inexpedient  to  correct  work  injured  or  done  not  in  accordance  with  the 
Contract,  the  difference  in  value  together  with  a  fair  allowance  for  damage 
shall  be  deducted. 

Article  16.  Correction  of  Work  After  Final  Pajrment.— Neither  the  final 
certificate  nor  payment  nor  any  provision  in  the  Contract  Documents  shall 
relieve  the  Contractor  of  responsibility  for  faulty  materials  or  workmanship 
and  he  shall  remedy  any  defects  due  thereto  and  pay  for  any  damage  to  other 
work  resulting  therefrom,  which  shViU  appear  within  a  period  of  two  years  from 
the  time  of  installation.  The  Owner  shall  give  notice  of  observed  defects  with 
reasonable  promptness  All  questions  arising  under  this  Article  shall  be  decided 
under  Articles  10  and  45. 

Article  17.  Protection  of  Work  and  Property. — The  Contractor  shall  con- 
tinuously maintain  adequate  protection  of  all  his  work  from  damage  and  shall 
protect  the  Owner's  property  from  injury  arising  in  connection  with  this  Con- 
tract. He  shall  make  good  any  such  damage  or  injury,  except  such  as  may  be 
directly  due  to  errors  in  the  Contract  Documents.  He  shall  adequately  protect 
adjacent  property  as  provided  by  law  and  the  Contract  Documents. 

Article  z8.  Emergencies. — ^In  an  emergency  affecting  the  safety  of  life  or  of 
the  structure  or  of  adjoining  property,  not  considered  by  the  Contractor  as 
within  the  provisions  of  Article  17,  then  the  Contractor,  without  special  instruc- 
tion or  authorization  from  the  Architect  or  Owner,  is  hereby  permitted  to  act. 
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at  his  discretion,  to  prevent  such  threatened  loss  or  injury  and  he  shall  so  act, 
without  appeal,  if  so  instructed  or  authorized.  Any  compensation  claimed  to 
be  due  to  him  therefor  shall  be  determined  under  Articles  10  and  45  regardless 
of  the  limitations  in  Article  25  and  in  the  second  paragraph  of  Article  24. 

Article  zg.  Contractor's  Liability  Insurance. — ^The  Contractor  shall  maintain 
such  insurance  as  will  protect  him  from  claims  under  workmen's  compensation 
acts  and  from  any  other  claims  for  damages  for  personal  injury,  including  death, 
which  may  arise  from  operations  under  this  contract,  whether  such  operations 
be  by  himself  or  by  any  subcontractor  or  anyone  directly  or  indirectly  employed 
by  either  of  them.  Certificates  of  such  insurance  shall  be  filed  with  the  Owner, 
if  he  so  require,  and  shall  be  subject  to  his  approval  for  adequacy  of  protection. 

Article  20.  Owner's  Liability  Insuranice. — Th^  Owner  shall  maintain  such 
insurance  as  will  protect  him  from  his  contingent  liability  for  damages  for 
personal  injury,  including  death,  which'  may  arise  from  operations  under  this 
contract. 

Article  21.  Fire  Insurance. — The  Owner  shall  effect  and  maintain  fire  insur- 
ance upon  the  entire  structure  on  which  the  work  of  this  contract  is  to  be  done 
and  upon  all  materials,  in  or  adjacent  thereto  and  intended  for  use  thereon,  to 
at  least  eighty  per  cent,  of  the  insurable  value  thereof.  The  loss,  if  any,  is  to 
be  made  adjustable  with'  and  payable  to  the  Owner  as  Trustee  for  whom  it  may 
concern. 

All  policies  shall  be  open  to  inspection  by  the  Contractor.  If  the  Owner 
fails  to  show  them  on  request  or  if  he  fails  to  effect  or  maintain  insurance  as 
above,  the  Contractor  may  insure  his  own  interest  and  charge  the  cost  thereof 
to  the  Owner.  If  the  Contractor  is  damaged  by  failure  of  the  Owner  to  main- 
tain such  insurance,  he  may  recover  under  Art.  39. 

If  required  in  writing  by  any  party  in  interest,  the  Owner  as  Trustee  shall, 
upon  the  occurrence  of  loss,  give  bond  for  thie  proper  performance  of  his  duties. 
He  shall  deposit  any  money  received  from  insurance  in  an  account  separate  from 
all  his  other  funds  and  he  shall  distribute  it  in  accordance  with  such  agreement 
as  the  parties  in  interest  may  reach,-  or  under  an  award  of  arbitrators  appointed, 
one  by  the  Owner,  another  by  joint  action  of  the  other  parties  in  interest,  all 
other  procedure  being  in  accordance  with  Article  45.  If  after  loss  no  special 
agreement  is  made,  replacement  of  injured  work  shall  be  ordered  under  Article  24. 

The  Trustee  shall  lAve  power  to  adjust  and  settle  any  loss  with  the  insurers 
unless  one  of  the  contractors  interested  shall  object  in  writing  within  three 
working  days  of  the  occurrence  of  loss  and  thereupon  arbitrators  shall  be  chosen 
as  above.  The  Trustee  shall  in  that  case  make  settlement  with  the  insurers  in 
accordance  with  the  directions  of  such  arbitrators,  who  slfall  also,  if  distribution 
by  arbitration  is  required,  direct  such  distribution. 

Article  22.  Guaranty  Bonds. — The  Owner  shall  have  the  right  to  require 
the  Contractor  to  furnish  bond  covering  the  faithful  performance  of  the  con- 
tract and  the  payment  of  all  obligations  arising  thereunder,  in  such  form  as 
the  Owner  may  prescribe  and  with'  such  sureties  as  he  may  approve.  If  such 
bend  is  required  by  instructions  given  previous  to  the  receipt  of  bids,  the 
premium  shall  be  paid  by  the  Contractor;  if  subsequent  thereto,  it  shall  be  paid 
by  the  Owner. 

Article  23.  Cash  Allowances. — The  Contractor  shall  include  in  the  contract 
sum  all  allowances  named  in  the  Contract  Documents  and  shall  cause  the  work 
so  covered  to  be  done  by  such  contractors  and  for  such  sums  as  the  Architect 
may  direct,  thie  contract  sum  being  adjusted  in  conformity  therewith.  The 
Contractor  declares  that  the  contract  sum  includes  such  sums  for  expenses  and 
profit  on  account  of  cash  allowances  as  he  deems  proper.  No  demand  for 
expenses  or  profit  other  than  those  included  in  the  contract  sum  shall  be  allowed. 
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The  Contractor  shall  not  be  required  to  employ  for  any  such  work  persons  against 
whom  hiB  has  a  ];£a^onable  objection. 

Article  24.  Changes  in  the  Woik. — The  Owner,  without  invalidating  the 
contract,  may  make  changes  by  altering,  adding  to  or  deducting  from  the  work 
the  contract  sum  being  adjusted  accordingly.  All  such  work  shall  be  executed 
under  the  conditions  of  the  original  contract  except  that  any  claim  for  exten- 
sion of  time  caused  thereby  shall  be  adjusted  at  the  time  of  ordering  such 
change. 

Except  as  provided  in  Articles  3,  9  and  18,  no  ch'ange  shall  be  made  unle6» 
in  pursuance  of  a  written  order  from  the  Owner  signed  or  countersigned  by 
the  Architect,  or  a  written  order  from  the  Architect  stating  that  the  Owner  has 
authorized  the  change,  and  no  claim  for  an  addition  to  the  contract  sum  shall 
be  valid  unless  so  ordered. 

The  value  of  any  such  change  shall  be  determined  in  one  or  more  of  the. 
following  ways: 

(a)  By  estimate  and  acceptance  in  a  lump  sum. 

(b)  By  unit  prices  named  in  the  contract  or  subsequently  agreed  upon. 

(c)  By  cost  and  percentage  or  by  cost  and  a  fixed  fee. 

(d)  If  none  of  thte  above  methods  is  agreed  upon,  the  Contractor,  provided  he 

receive  an  order  as  above,  shall  proceed  with  the  work,  no  appeal  to 
arbitration  being  allowed  from  such  order  to  proceed. 

In  cases  (c)  and  (d),  the  Contractor  shall  keep  and  present  in  such  form 
as  the  Architect  may  direct,  a  correct  account  of  the  net  cost  of  labor  and 
materials,  together  with  vouchers.  In  any  case,  the  Architect  shall  certify  to  the 
amount,  including  a  reasonable  profit,  due  to  the  Contractor.  Pending  final 
determination  of  value,  payments  on  account  of  changes  shall  be  made  on  the* 
Architect's  certificate. 

Article  25.  Claims  for  Extras. — If  the  Contractor  claims  that  any  instruc- 
tions, by  drawings  or  otherwise,  involve  extra  cost  under  this  contract,  he  shall 
give  the  Architect  written  notice  thereof  before  proceeding  to  execute  the  work 
and,  in  any  event,  within  two  weeks  of  receiving  such  instructions,  and  the 
procedure  shall  then  be  as  provided  in  Article  24.  No  such  claim  shall  be  valid 
unless  so  made. 

Article  26.  Applications  for  Payments.— Thie  Contractor  shall  submit  to  the 
Architect  an  application  for  each  payment  and,  if  required,  receipts  or  oth^er 
vouchers  showing  his  payments  for  materials  and  labor,  including  payments  to- 
subcontractors  as  required  by  Article  44. 

If  payments  are  made  on  valuation  of  work  done,  such  application  shall 
be  submitted  at  least  ten  days  before  each  payment  falls  due,  and,  if  required, 
the  Contractor  shall,  before  the  first  application,  submit  to  the  Architect  a 
schedule  of  values  of  the  various  parts  of  the  work,  including  quantities, 
aggregating  the  total  sum  of  the  contract,  divided  so  as  to  facilitate  payments 
to  subcontractors  in  accordance  with  Article  44  (e),  made  out  in  such  form 
and,  if  required,  supported  by  such  evidence  as  to  its  correctness,  as  the  Archi- 
tect may  direct.  This  schedule,  when  approved  by  the  Architect,  shall  be  used 
as  a  basis  for  certificates  of  payment,  unless  it  be  found  to  be  in  error.  In 
applying  for  payments,  the  Contractor  shall  submit  a  statement  based  upon 
this  schedule  and,  if  required,  itemized  in  such  form  and  supported  by  such 
evidence  as  the  Architect  may  direct,  showing  his  right  to  the  payment  claimed. 

Article  27.  Certificates  and  Pa3rmefits. — ^If  the  Contractor  has  made  appli- 
cation as  above,  the  Architect  shall,  not  later  than  the  date  when  each  payment 
falls  due,  issue  to  the  Contractor  a  certificate  for  such  amount  as  he  decides  to 
be  properly  due. 
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No  certificate  issued  nor  payment  made  to  the  Contractor,  nor  partial  or 
entire  use  or  occupancy  of  the  work  by  the  Owner  sh'all  be  an  acceptance  of 
any  work  or  materials  not  in  accordance  with  this  contract.  The  making  and 
acceptance  of  the  final  payment  shall  constitute  a  waiver  of  all  claims  by  the 
Owner,  otherwise  than  under  Articles  16  and  29  of  these  conditions  or  under 
requirement  of  the  specifications,  and  of  all  claims  by  the  Contractor,  except 
those  previously  made  and  still  unsettled. 

Should  the  Owner  fail  to  pay  the  sum  named  in  any  certificate  of  the 
Architect  or  in  any  award  by  arbitration,  upon  demand  whPen  due,  the  Contractor 
shall  receive,  in  addition  to  the  sum  named  in  the  certificate,  interest  thereon 
at  the  legal  rate  in  force  at  the  place  of  building. 

Article  28.  Payments  Withheld. — The  Architect  may  withhold  or,  on  account 
of  subsequently  discovered  evidence,  nullify  the  whole  or  a  part  of  any  certificate 
for  payment  to  such  extent  as  may  be  necessary  to  protect  the  Owner « from 
loss  on  account  of: 

(a)  Defective  work  not  remedied. 

(b)  Claims  filed  or  reasonable  evidence  indicating  probable  filing  of  claims. 

(c)  Failure   of  the  Contractor   to   make   payments   properly   to   subcontractors 

or  for  material  or  labor. 

(d)  A  reasonable  doubt  that  th'e  contract  can  be  completed  for  the  balance  then 

unpaid. 

(e)  Damage  to  another  contractor  under  Article  40. 

When  all  the  above  grounds  are  removed  certificates  shall  at  once  be  issued 
for  amounts  withheld  because  of  them. 

Article  29.  Liens. — ^Neither  the  final  payment  nor  any  part  of  the  retained 
percentage  shall  become  due  until  the  Contractor,  if  required,  shall  deliver  to 
the  Owner  a  complete  release  of  all  liens  arising  out  of  this  contract,  or  receipts 
in  full  in  lieu  thereof  and,  if  required  in  either  case,  an  affidavit  th^t  so  far  as 
he  has  knowledge  or  information  the  releases  and  receipts  include  all  the  labor 
and  material  for  which  a  lien  could  be  filed;  but  the  Contractor  may,  if  any 
subcontractor  refuses  to  furnish  a  release  or  receipt  in  full,  furnish  a  bond 
satisfactory  to  the  Owner,  to  indemnify  him  against  any  claim  by  lien  or 
otherwine.  If  any  lien  or  claim  remain  unsatisfied  after  all  payments  are  made, 
the  Contractor  shall  refund  to  the  Owner  all  moneys  that  the  latter  may  be 
compelled  to  pay  in  disclifarging  such  lien  or  claim,  including  all  costs  and  a 
reasonable  attorney's  fee. 

Article  30.  Permits  and  Regulations. — The  Contractor  shall  obtain  and  pay 
for  all  permits  and  licenses,  but  not  permanent  easements,  and  shall  give  all 
notices,  pay  all  fees  and  comply  with  all  laws,  ordinances,  rules  and  regulations 
bearing  on  the  conduct  of  the  work  as  drawn  and  specified.  If  the  Contractor 
observes  that  the  drawings  and  specifications  are  at  variance  therewith,  he  shall 
promptly  notify  the  Architect  in  writing,  and  any  necessary  changes  shall  be 
adjusted  under  Article  24.  If  the  Contractor  performs  any  work  knowing  it  to 
be  contrary  to  such  laws,  ordinances,  rules  and  regulations,  and  with'out  such 
notice  to  the  Architect,  he  shall  bear  all  costs  arising  therefrom. 

Article  31.  Royalties  and  Patents.— The  Contractor  shall  pay  all  royalties 
and  license  fees.  He  shall  defend  all  suits  or  claims  for  infringement-  of  any 
patent  rights  arid  shall  save  the  Owner  harmless  from  loss  on  account  thereof, 
except  that  the  Owner  shall  be  responsible  for  all  such  loss  when  ttie  product 
of  a  particular  manufacture'*  or  manufacturers  is  specified,  but  if  the  Contractor 
has  information  that  the  article  specified  is  an  infringement  of  a  patent  he  shall 
be  responsible  for  such  loss  unless  he  promptly  gives  such  information  to  the 
Architect  or  Owner. 
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Artide  3a.  Use  of  Premises. — The  Contractor  shall  confine  his  apparatus, 
tUe  stoiage  of  materials  and  the  operations  of  his  workmen  to  limits  indicated 
by  law,  ordinances,  permits  or  directions  of  the  Architect  and  shall  not  unrea- 
sonably encumber  the  premises  with  his  materials. 

The  Contractor  shall  not  load  or  permit  any  part  of  the  structure  to  be 
loaded  with  a  weight  that  will  endanger  its  safety 

The  Contractor  shall  enforce  the  Architect's  instructions  regarding  signs, 
advertisements,  fires  and  smoking. 

Article  33.  Cleaning  Up. — ^The  Contractor  shall  at  all  times  keep  the  prem- 
ises free  from  accumulations  of  waste  material  or  rubbish  caused  by  his  employes 
or  work  and  at  the  completion  of  the  work  he  shall  remove  all  his  rubbish  from 
and  about  the  building  and  all  his  tools,  scaffolding  and  surplus  materials  and 
shall  leave  his  work  "broom  clean"  or  its  equivalent,  unless  more  exactly  specified. 
In  case  of  dispute  the  Owner  may  remove  the  rubbish  and  charge  the  cost  to 
the  several  contractors  as  the  Architect  shall  determine  to  be  just. 

Article  34.  Cutting,  Patching  and  Digging. — The  Contractor  shall  do  all  cut- 
ting, fitting  or  patching  of  his  work  that  may  be  required  to  make  ite  several 
parts  come  together  properly  and  fit  it  to  receive  or  be  received  by  work  of 
other  contractors  shown  upon,  or  reasonably  implied  by,  the  Drawings  and  Spec- 
ifications for  the  completed  structure  and  he  shall  make  good  affer  them,  as  the 
Architect  may  direct. 

Any  cost  caused  by  defective  or  ill-timed  work  shall  be  borne  by  the  party 
responsible  therefor. 

The  Contractor  shall  not  endanger  any  work  by  cutting,  digging  or  other- 
wise and  shall  not  cut  or  alter  the  work  of  any  other  contractor  save  with  the 
consent  of  the  Architect. 

Article  35.  Delays. — ^If  the  Contractor  be  delayed  in  the  completion  of  the 
work  by  any  act  or  neglect  of  the  Owner  or  the  Architect,  or  of  any  employe 
of  either,  or  by  any  other  contractor  employed  by  the  Owner,  or  by  changes 
ordered  in  the  work,  or  by  strikes,  lockouts,  fire,  unusual  delay  by  common 
carriers,  unavoidable  casualties  or  any  causes  beyond  the  Contractor's  control, 
or  by  delay  authorized  by  the  Architect  pending  arbitration,  or  by  any  cause 
which  the  Architect  shall  decide  to  justify  the  delay,  then  the  time  of  com- 
pletion shall  be  extended  for  such  reasonable  time  as  the  Architect  may  decide. 

No  such  extension  shall  be  made  for  delay  occurring  more  than  seven  days 
before  claim  therefor  is  made  in  writing  to  the  Architect.  In  the  case  of  a 
continuing  cause  of  delay,  only  one  claim  is  necessary. 

If  no  schedule  is  made  under  Article  3,  no  claim  for  delay  shall  be  allowed 
on  account  of  failure  to  furnish  drawings  until  two  weeks  after  demand  for 
such  drawings  and  not  then  unless  such  claim  be  reasonable. 

This  article  does  not  exclude  the  recovery  of  damages  for  delay  by  either 
party  under  Article  39  or  other  provisions  in  the  Contract  Documents. 

Article  36.  Owner's  Right  to  Do  Work. — If  the  Contractor  should  neglect  to 
prosecute  the  work  properly  or  fail  to  perform  any  provision  of  this  contract, 
the  Owner,  after  three  days'  written  notice  to  the  Contractor,  may,  without 
prejudice  to  any  other  remedy  h*e  may  have,  make  good  such  deficiencies  and 
may  deduct  the  cost  thereof  from  the  payment  then  or  thereafter  due  the 
Contractor;  provided,  however,  that  the  Architect  shall  approve  both  such 
action  and  the  amount  charged  to  the  Contractor. 

Article  37.  Owner's  Right  to  Terminate  Contract.— ^If  the  Contractor  should 
be  adjudged  a  bankrupt,  or  if  he  should  make  a  general  assignment  for  the 
benefit  of  his  creditors,  or  if  a  receiver  should  be  appointed  on  account  of  his 
insolvency,  or  if  he  should,  except  in  cases  recited  in  Article  35,  persistently  or 
repeatedly  refuse  or  fail  to  supply  enough  properly  skilled  workmen  or  proper 
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materials,  or  if  he  should  fail  to  make  prompt  payment  to  subcontractors  or 
for  material  or  labor,  or  persistently  disregard  laws,  ordinances  or  the  instruo- 
tions  of  the  Architect,  or  otherwise  be  guilty  of  a  substantial  violation  of  any 
provision  of  the  contract,  then  th^  Owner,  upon  the  certificate  of  the  Architect 
that  sufficient  cause  exists  to  justify  such  action,  may,  without  prejudice  to 
any  other  right  or  remedy  and  after  giving  the  Contractor  seven  days'  written 
notice,  terminate  the  employment  of  the  Contractor  and  take  possession  of  the 
premises  and  of  all  materials,  tools  and  appliances  thereon  and  finish  tjie  work 
by  whatever  method  he  may  deem  expedient.  In  such  case  the  Contractor  shlall 
not  be  entitled  to  receive  any  further  payment  until  the  work  is  finished.  If 
the  unpaid  balance  of  the  contract  price  shall  exceed  the  expense  of  finishing  the 
work,  including  compensation  to  the  Architect  for  his  additional  services,  such 
excess  shall  be  paid  to  the  Contractor.  If  such  ex>pense  shall  exceed  such  unpaid 
balance,  the  Contractor  shall  pay  the  difference  to  the  Owner.  The  expense 
incurred  by  the  Owner  as  herein  provided,  and  the  damage  incurred  through  the 
Contractor's  default,  shall  be  certified  by  the  Architect. 

Article  38.  Contractor's  Right  to  Stop  Work  or  Terminate  Costract.— Tf  the 
work  should  be  stopped  under  an  order  of  any  court,  or  other  public  authy)rity, 
for  a  period  of  three  months,  through  no  act  or  fault  of  the  Contractor  or  of 
any  one  employed  by  him,  or  if  the  Owner  should  fail  to  pay  to  the  Contractor, 
within  seven  days  of  its  maturity  and  presentation,  any  sum  certified  by  the 
Architect  or  awarded  by  arbitrators,  then  the  Contractor  may,  upon  three  days' 
written  notice  to  the  Owner  and  the  Architect,  stop  work  or  terminate  this 
contract  and  recover  from  the  Owner  payment  for  all  work  executed  and  any 
loss  sustained  upon  any  plant  or  material  and  reasonable  profit  and  damages. 

Article  39.  Damages. — If  either  party  to  this  contract  should  suffer  damage 
in  any  manner  because  of  any  wrongful  act  or  neglect  of  the  other  party  or  of 
any  one  employed  by  him,  then  he  shall  be  reimbursed  by  the  other  party  for 
such  damage. 

Claims  under  this  clause  shall  be  made  in  writing  to  the  party  liable  within 
a  reasonable  time  of  the  first  observance  of  such  damage  and  not  later  than  the 
time  of  final  payment,  except  in  case  of  claime  under  Article  16,  and  shall  be 
adjusted  by  agreement  or  arbitration. 

Article  40.  Mutual  Responsibility  of  Contractors. — Should  the  Contractor 
cause  damage  to  any  other  contractor  on  the  work,  the  Contractor  agrees,  upon 
due  notice,  to  settle  with  such  contractor  by  agreement  or  arbitration,  if  he 
will  so  settle.  If  such  oth'er  contractor  sues  the  Owner  on  account  of  any 
damage  alleged  to  have  been  so  sustained,  the  Owner  shall  notify  the  Contractor, 
who  shall  defend  such  proceedings  at  the  Owner's  expense  and,  if  any  judgment 
against  the  Owner  arise  therefrom,  the  Contractor  shall  pay  or  satisfy  it  and 
pay  all  costs  incurred  by  the  Owner. 

Article  41.  Separate  Contracts. — The  Owner  reserves  the  right  to  let  other 
contracts  in  connection  with  this  work.  The  Contractor  shall  afford  other 
contractors  reasonable  opportunity  for  the  introduction  and  storage  of  their 
materials  and  the  execution  of  their  work  and  shall  properly  connect  and  co- 
ordinate his  work  with  theirs. 

If  any  part  of  the  Contractor's  work  depends  for  proper  execution  or 
results  upon  the  work  of  any  other  contractor,  the  Contractor  shall  inspect 
and  promptly  report  to  the  Architect  any  defects  in  such  work  that  render  it 
unsuitable  for  such  proper  execution  and  results.  His  failure  so  to  inspect  and 
report  shVtll  constitute  an  acceptance  of  the  other  contractor's  work  as  fit  and 
proper  for  the  reception  of  his  work,  except  as  to  defects  which  may  develop 
in  the  other  contractor's  work  after  the  execution  of  his  work. 
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To  insure  the  proper  execution  of  his  subsequent  work  the  Contractor  shall 
measure  work  already  in  place  and  shall  at  once  report  to  the  Architect  any 
discrepancy  between  the  executed  work  and  the  drawings. 

Article  42.  Assignment. — Neither  party  to  the  Contract  sh'all  assign  the 
contract  without  the  written  consent  of  the  other,  nor  shall  the  Contractor 
assign  any  moneys  due  or  to  become  due  to  him  hereunder,  without  the  previous 
written  consent  of  the  Owner. 

Article  43.  Subcontracts. — ^The  Contractor  shall,  as  soon  as  practicable  after 
the  signature  of  the  contract,  notify  the  Architect  in  writing  of  th'e  names  of 
subcontractors  proposed  for  the  principiil  parts  of  the  work  and  for  such  others 
as  the  Architect  may  direct  and  shall  not  employ  any  that  the  Architect  may 
within  a  reasonable  time  object  to  as  incompetent  or  unlit. 

If  the  Contractor  has  submitted  before  signing  the  contract  a  list  of  sub- 
contractors and  the  ch*ange  of  any  name  on  such  list  is  required  or  permitted 
after  signature  of  agreement,  the  contract  price  lihall  be  increased  or  diminished 
by  the  difference  between  the  two  bids. 

The  Architect  shall,  on  request,  furnish  to  any  subcontractor,  wherever 
practicable,  evidence  of  the  amounts  certified  to  on  his  account. 

The  Contractor  agrees  that  he  is  as  fully  responsible  to  the  Owner  for  the 
acts  and  omissions  of  his  subcontractors  and  of  persons  either  directly  or 
indirectly  employed  by  them,  as  he  is  for  the  acts  and  omissions  of  persons 
directly  employed  by  him. 

Nothing  contained  in  the  contract  documents  shall  create  any  contractual 
relation  between  any  subcontractor  and  the  Owner. 

Article  44.  Relations  of  Contractor  and  Subcontractor. — The  Contractor 
agrees  to  bind  every  subcontractor  and  every  subcontractor  agrees  to-  be  bound, 
by  the  terms  of  the  General  Conditions,  Drawings  and  Specifications,  as  far  as 
applicable  to  his  work,  including  the  following  provisions  of  this  Article,  unless 
specifically  noted  to  the  contrary  in  a  subcontract  approved  in  writing  as 
adequate  by  the  Owner  or  Architect.    This  does  not  apply  to  minor  subcontracts. 

Thie  Subcontractor  agrees — 

(a)  To  be  bound  to  the  Contractor  by  the  terms  of  the  General  Conditions, 

Drawings  and  Specifications  and  to  assume  toward  him  all  the  obliga- 
tions and  responsibilities  that  he,  by  those  documents,  assumes  toward 
the  Owner. 

(b)  To  submit  to  the  Contractor  applications  for  payment  in  such  Reasonable 

time  as  to  enable  the  Contractor  to  apply  for  payment  under  Article 
26  of  the  General  Conditions. 

(c)  To  make  all  claims  for  extras,  for  extensions  of  time  and  for  damages  for 

delays  or  otherwise,  to  the  Contractor  in  the  manner  provided  in  the 
General  Conditions  for  like  claims  by  the  Contractor  upon  the  Owner, 
except  that  the  time  for  making  claims  for  extra  cost  as  under  Article 
25  of  the  General  Conditions  is  one  week. 
The  Contractor  agrees — 

(d)  To  be  bound  to  the  Subcontractor  by  all  the  obligations  that  the  Owner 
•  assumes  to  the  Contractor  under  the  General  Conditions,  Drawings  and 

•    Specifications  and  by  all  the  provisions  thereof  affording  remedies  and 
redress  to  the  Contractor  from  the  Owner. 

(e)  To  pay  the  Subcontractor,  upon  the  issuance  of  certificates,  if  issued  under 

the  schedule  of  values  described  in  Article  '26  of  thfe  General  Conditions, 
the  amount  allowed  to  the  Contractor  on  account  of  the  .Subcontractor's 
work  to  the  extent  of  the  Subcontractor's  interest  therein. 

(f)  To  pay  the  Subcontractor,  upon  the  issuance  of  certificates,  if  issued  other- 

wise than  a«  in  (e),  so  that  at  all  times  his  total  payments  shall  be  as 
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large  in  proportion  to  the  value  of  the  work  done  by  him  as  the  total 
amount  certified  to  th'e  Contractor  is  to  the  value  of  the  work  done 
by  him. 

(g)  To  pay  the  Subcontractor  to  such  extent  as  may  be  provided  by  the  Con- 
tract Documents  or  the  subcontract,  if  either  of  these  provides  for 
earlier  or  larger  payments  than  the  above. 

(h)  To  pay  the  Subcontractor  on  demand  for  his  work  or  materials  as  far  as 
executed  and  fixed  in  place,  less  the  retained  percentage,  at  the  time 
the  certificate  should  i^sue,  even  though  the  Architect  fails  to  issue  it 
for  any  cause  not  the  fault  of  the  Subcontractor. 

(j)  To  pay  the  Subcontractor  a  just  share  of  any  fire  insurance  money  received 
by  him,   the  Contractor,   under   Article  21    of   the   General  Conditions. 

(k)  To  make  no  demand  for  liquidated  damages  or  penalty  for  delay  in  any  sum 
in  excess  of  such  amount  as  may  be  specifically  named  in  the  sub- 
contract. 

(1)  That  no  claim  for  services  rendered  or  materials  furnished  by  the  Con- 
tractor to  the  Subcontractor  shall  be  valid  unless  written  notice  thereof 
is  given  by  the  Contractor  to  the  Subcontractor  during  the  first  ten 
days  of  the  calendar  month  following  that  in  which  the  claim  originated. 

(m)  To  give  the  Subcontractor  an  opportunity  to  be  present  and  to  submit 
evidence  in  any  arbitration  involving  his  rights. 

(n)  To  name  as  arbitrator  under  Article  45  of  the  General  Conditions  the  per- 
son nominated  by  the  Subcontractor,  if  the  sole  cause  of  dispute  is  the 
work,  materials,  rights  or  responsibilities  of  the  Subcontractor;  or,  if 
uf  the  Subcontractor  and  any  other  subcontractor  jointly,  to  name  as 
such  arbitrator  the  person  upon  whom  they  agree. 
The  Contractor  and  the  Subcontractor  agree  that — 

(o)  In  the  matter  of  arbitration,  their  rights  and  obligations  and  all  procedure 
shall  be  analogous  to  those  set  forth  in  Article  45  of  the  General  Condi- 
tions. 

Nothing  in  this  Article  shall  create  any  obligation  on  the  part  of  the  Owner 
to  pay  to  or  to  see  to  the  payment  of  any  sums  to  any  Subcontractor. 

Article  45.  Arbitration. — Subject  to  the  provisions  of  Article  10,  all  ques- 
tions in  dispute  under  this  contract  shall  be  submitted  to  arbitration  at  the 
choice  of  either  party  to  the  dispute.  The  Contractor  agrees  to  push  the  work 
vigorously^  during  arbitration  proceedings. 

The  demand  for  arbitration  shall  be  filed  in  writing  with  the  Architect,  in 
th'e  case  of  an  appeal  from  his  decision,  within  ten  days  of  its  receipt  and  in 
any  other  case  within  a  reasonable  time  after  cause  thereof  and  in  no  case 
later  than  the  time  of  final  payment,  except  as  to  questions  arising  under 
Article  16.  If  the  Architect  fails  to  make  a  decision  within  a  reasonable  time, 
an  appeal  to  arbitration  may  be  taken  as  if  his  decision  had  been  rendered 
against  the  party  appealing. 

No  one  shall  be  nominated  or  act  as  an  arbitrator  who  is-  in  any  way 
financially  interested  in  this  contract  or  in  the  business  affairs  of  either  the 
Owner,  Contractor  or  Architect.  • 

The  general  procedure  shVill  conform  to  the  laws  of  the  State  in  which  the 
work  is  to  be  erected.  Unless  otherwise  provided  by  such  laws,  the  parties  may 
agree  upon  one  arbitrator;  otherwise  there  shall  be  three,  one  named,  in  writing, 
by  each  party  to  this  contract,  to  the  other  party  and  to  the  Architect,  and 
the  third  chosen  by  these  two  arbitrators,  or  if  they  fail  to  select  a  thfird  within 
ten  days,  then  he  shall  be  chosen  by  the  presiding  officer  of  the  Bar  Association 
nearest  to  the  location  of  the  work.  Should  the  party  demanding  arbitration  fail 
to  name  an  arbitrator  within  ten  days  of  his  demand,  his  right  to  arbitration 
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fllfall  lapse.  Should  the  other  party  fail  to  choose  an  arbitrator  within  said  ten 
days,  then  such  presiding  officer  shall  appoint  such  arbitrator.  Should  either 
party  refuse  or  neglect  to  supply  the  arbitrators  with  any  papers  or  informa- 
tion demanded  in  writing,  the  arbitrators  are  empowered  by  both  parties  to 
proceed  ex  parte. 

The  arbitrators  shall  act  with  promptness.  If  there  be  one  arbitrator  his 
decision  shall  be  binding;  if  three  the  decision  of  any  two  shall  be  binding.  Such 
decision  shall  be  a  condition  precedent  to  any  right  of  legal  action,  and  wherever 
permitted  by  law  it  may  be  filed  in  Court  to  carry  it  into  effect. 

The  arbitrators,  if  they  deem  that  the  case  demands  it,  are  authorized  to 
award  to  the  party  whose  contention  is  sustained  such  sums  a<8  they  shall  deem 
proper  for  the  time,  expense  and  trouble  incident  to  the  appeal  and,  if  th^  appeal 
was  taken  without  reasonable  cause,  damages  for  delay.  The  arbitrators  shall 
fix  their  own  compensation,  unless  otherwise  provided  by  agreement,  and  shall 
assess  the  costs  and  charges  of  the  arbitration  upon  either  or   both  parties. 

The  award  of  the  arbitrators  must  be  in  writing  and,  if  in  writing,  it  shall 
not  be  open  to  objection  on  accourit  of  the  form  of  the  proceedings  or  the  award, 
unless  otherwise  provided  by  the  laws  of  the  State  in  which  the  work  is  to  be 
erected. 

In  the  event  of  such  laws  providing  on  any  matter  covered  by  this  article 
otherwise  than  as  hereinbefore  specified,  the  method  of  procedure  throughout 
and  the  legal  effect  of  the  award  shall  be  wholly  in  accordance  with  the  said 
State  laws,  it  being  intended  hereby  to  lay  down  a  principle  of  action  to  be 
followed,  leaving  its  local  application  to  be  adapted  to  the  legal  requirements 
of  the  place  in  which  the  work  is  to  be  erected. 

See  references  under  8  3821. 

§  3823.  Standard  form  of  acceptance  of  subcontractor's  proposal 

— ^Issued  by  the  American  Institute  of  Architects — 
For  use  in  connection  with  the  third  edition  of  the 
standard  form  of  agreement  and  general  conditions 
of  the  contract.^ 

Dear  Sir:    Having  entered  into  a  contract  with  — —   [here  insert  the 

name  and  address  or  corporate  title  of  the  Owner]   for  the  erection  of  

[here  insert  the  kind  of  work  and  the  place  at  which  it  is  to  be  erected]   in 

accordance  with  plans  and  specifications  prepared  by  [here   insert  the 

name  and  a'ddress  of  the  Architect],  and  in  accordance  with  the  General  Condi- 
tions of  the  Contract  prefixed  lo  tlite  specifications,  the  undersigned  hereby  accepts 

your  proposal  of  [here  insert  date],  to  provide  all  the  materials  and  do 

all  the  work  of [here  insert  the  kind  of  work  to  be  done,  as  plumbing, 

roofing,  etc.,  accurately  describing  by  number,  page,  etc.,  the  drawings  and 
specifications  governing  such  work]. 

The  Undersigned  agrees  to  pay  you  in  current  funds  for  the  faithful  per- 
formance of  the  subcontract  established  by  this  acceptance  of  your  proposal 
the  sum  of  ($ ). 

Our  relations  in  respect  of  this  subcontract  are  to  be  governed  by  the  plans 
and  specifications  named  above,  by  the  General  Conditions  of  the  Contract  aa 

1  This  form  has  been  ai>proved  by  the  National  Aasociation  of  Builders* 
Exchani?es,  the  National  Association  of  Master  Plumbers,  the  National 
Association  of  9heet  Metal  Contractors  of  the  United  States,  the  National 
Blectrlcal  Contractors'  Association  of  the  United  States,  the  National  Asso- 
ciation of  Marble  Dealers,  and  the  Heating:  and  Piplngr  Contractors  National 
Association,  the  Bu<ild1ng  Trades  Employers'  Association  of  the  City  of  New 
York.  Copyright  I-SIS,  by  the  American  Institute  of  Architects,  The  Octagon, 
Washing: ton,  D.  C 
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far  ae  applicable  to  th'e  work  thus  sublet  and  especially  by  Article  44  of  those 
conditions  printed  on  the  reverse  hereof.  Very  truly  yours. 


ARTICLE  44  OF  THE  GENERAL  CONDITIONS  OF  THE  CONTRACT 

Relations  of  Contractor  and  Subcontractor. — The  Contractor  agrees  to  bind 
every  Subcontractor  and  every  Subcontractor  agrees  to  be  bound,  by  the  terms 
of  the  General  Conditions,  Drawings  and  Specifications,  as  far  as  applicable  to 
his  work,  including  the  following  provisions  of  this  Article,  unless  specifically 
noted  to  the  contrary  in  a  subcontract  approved  in  writing  as  adequate  by  the 
Owner  or  Architect.    This  does  not  apply  to  minor  subcontracts. 

The  Subcontractor  agrees: 

(a)  To  be  bound  to  the  Contractor  by  th^  terms  of  the  General  Conditions, 
Drawings  and  Specifications,  and  to  assume  toward  him  all  the  obligations  and 
responsibilities  that  he,  by  those  documents,  assumes  toward  the  Owner. 

(b)  To  submit  to  the  Contractor  applications  for  payment  in  such  reason- 
able time  as  to  enable  the  Contractor  to  apply  for  payment  under  Article  26  of 
the  General  Conditions. 

(c)  To  make  all  claims  for  extras,  for  extensions  of  time  and  for  damages 
for  delays  or  otherwise,  to  the  Contractor  in  the  manner  provided  in  the  General 
Conditions  for  like  claims  by  the  Contractor  upon  the  Owner,  except  that  the 
time  for  making  claims  for  extra  cost  as  under  Article  25  of  the  General  Condi- 
tions, is  one  week. 

The  Contractor  agrees: 

(d)  To  be  bound  to  the  Subcontractor  by  all  the  obligations  that  the  Owner 
assumes  to  the  Contractor  under  the  General  Conditions,  Drawings  and  Specifica- 
tions, and  by  all  the  provisions  thereof  affording  remedies  and  redress  to  the 
Contractor  from  the  Owner. 

(e)  To  pay  the  Subcontractor,  upon  the  issuance  of  certificates,  if  issued 
under  the  schedule  of  values  described  in  Article  26  of  the  General  Conditions, 
the  amount  allowed  to  the  Contractor  on  account  of  the  Subcontractor's  work 
to  th'e  extent  of  the  Subcontractor's  interest  therein. 

(f)  To  pay  the  Subcontractor,  upon  the  issuance  of  certificates,  if  issued 
otherwise  than  as  in  (e),  so  that  at  all  times  his  total  payments  shall  be  as 
large  in  proportion  to  the  value  of  the  work  done  by  him  as  the  total  amount 
certified  to  the  Contractor  is  to  the  value  of  the  work  done  by  him. 

(g)  To  pay  the  Subcontractor  to  such  extent  as  may  be  provided  by  the 
Contract  Documents  or  the  subcontract,  if  either  of  these  provides  for  earlier 
or  larger  payments  than  the  above. 

(h)  To  pay  the  Subcontractor  on  demand  for  his  work  or  materials  as  far 
as  executed  and  fixed  in  place,  less  the  retained  percentage,  at  the  time  the 
certificate  should  issue,  even  though  the  Architect  fails  to  issue  it  for  any  cause 
not  the  fault  of  the  Subcontractor. 

(j)  To  pay  the  Subcontractor  a  just  share  of  any  fire  insurance  money  re- 
ceived by  him,  thte  Contractor,  under  Article  21  of  the  General  Conditions. 

(k)  To  make  no  demand  for  liquidated  damages  or  penalty  for  delay  in  any 
sum  in  excess  of  such  amount  as  may  be  specifically  named  in  the  subcontract. 

(1)  That  no  claim  for  services  rendered  or  materials  furnished  by  the  Con- 
tractor to  the  vSubcontractor  shall  be  valid  unless  w^ritten  notice  thereof  is 
given  by  the  Contractor  to  the  Subcontractor  during  the  first  ten  days  of  the 
calendar  month  following  that  in  which  the  claim  originated. 

(m)  To  give  the  Subcontractor  an  opportunity  to  be  present  and  to  submit 
evidence  in  any  arbitration  involving  his  rights. 

(n)  To  name  as  arbitrator  under  Article  45  of  the  General  Conditions,  the 
person  nominated  by  the  Subcontractor  if  the  sole  cause  of  dispute  is  the  work, 
materials,  rights  or  responsibilities  of  the  Subcontractor;  or,  if  of  the  Subcon- 
tractor and  any  other  subcontractor  jointly,  to  name  as  such  arbitrator  the 
person  upon  whom  they  agree. 
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The  Contractor  and  the  Subcontractor  agree  that — 

(o)  In  the  matter  of  arbitration,  their  rights  and  obligations  and  all  pro- 
cedure shall  be  analogous  to  those  set  forth  in  Article  45  of  the  General  Condi- 
tions. 

Nothing  in  this  Article  shall  create  any  obligation  on  the  part  of  the  Owner 
to  pay  to  or  to  see  to  the  payment  of  any  sums  to  any  subcontractor. 

The  Subcontractor  entering  into  this  agreement  should  be  sure  that  not 
merely  the  above  Article  44,  but  the  full  text  of  the  General  Conditions  of 
th*^  Contract  as  signed  by  the  Owner  and  Contractor  is  known  to  him,  since 
such  full  text,  though  not  herein  repeated,  is  binding  on  him. 

For  Article  44,  referred  to  in  this  form,  see   §  3822. 
See  references  under  S  3821. 

§3824.  Building  contract. 

This  contract  made  this  day  of ,  19 — ,  by  and  between  A.  B., 

of  the  State  of  ,  party  of  the  first  part   (hereinafter  designated 

the  Contractor — ),  and  C.  D.,  of  the State  of  ,  party  of  the  second 

part  (hereinafter  designated  the  Owner — ). 

Witnesses,  that  the  Contractor^—,  in  consideration  of  the  agreements  herein 
made  by  the  Owner — ,  agree  with  the  said  Owner —  as  follows: 

Article  I. — The  Contractor —  shall  and  will  provide  all  the  materials  and 

will  perform  all  the  work  for  the as  shown  on  the  drawings  and  described 

in  the  specifications  prepared  by ,  Architect — ,  which  drawings  and  speci- 
fications are  identified  by  the  signatures  of  the  parties  hereto,  and  become 
hereby  a  part  of  this  contract. 

Article  II. — ^It  is  understood  and  agreed  by  and  between  the  parties  hereto 
that  the  work  included  in  this  contract  is  to  be  done  under  the  direction  of  the 

said   Architect — ,   and   that   decision   as    to   the    true   construction   and 

meaning  of  the  drawings  and  specifications  shall  be  final.  It  is  also  understood 
and  agreed  by  and  between  the  parties  hereto  that  such  additional  drawings  and 
explanations  as  may  be  necessary  to  detail  and  illustrate  the  work  to  be  done 
are  to  be  furnished  by  said  Architect — ,  and  they  agree  to  conform  to  and  abide 
by  the  same  so  far  as  they  may  be  consistent  with  the  purpose  and  intent  of 
the  original  drawings  and  specifications  referred  to  in  Article  I. 

It  is  further  understood  and  agreed  by  the  parties  hereto  that  any  and 
all  drawings  and  specifications  prepared  for  the  purposes  of  this  contract  by  the 

said  Architect —  are  and  remain  property,  and  that  all  charges  for  the 

use  of  the  same,  and  for  the  services  of  said  Architect —  are  to  be  paid  by  the 
said  Owner. 

Article  III. — No  alterations  shall  be  made  in  the  work  except  upon  written 
order  of  the  Architect — ;  the  amount  to  be  paid  by  the  Owner —  or  allowed 
by  the  Contractor —  by  virtue  of  such  alterations  to  be  stated  in  said  order. 
Should  the  Owner —  and  Contractor —  not  agree  as  to  amount  to  be  paid  or 
allowed,  the  work  shall  go  on  under  the  order  required  above,  and  in  case  of 
failure  to  agree,  the  determination  of  said  amount  shall  be  referred  to  arbitra- 
tion, as  provided  for  in  Article  XII  of  this  contract. 

Article  IV. — The    Contractor —    shall    provide    sufficient,   safe    and    proper 

faeilities  at  all  times  for  the  inspection  of  the  work  by  the  Architect —  or 

authorized  representatives;  shall,  within  twenty-four  hours  after  receiving  writ- 
ten notice  from   the  Architect —  to  that  eflfect,  proceed  to  remove  from  th'e 

grounds   or  buildings   all   materials  condemned   by  whether   worked   or 

imworked,  and  to  take  down  all  portions  of  the  work  which  the  Architect — 
shall  by  like  written  notice  condemn  as  unsound  or  improper,  or  as  in  any  way 
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failing  to  conform  to  the  drawings  and  specifications,  and  shall  make  good  all 
work  damaged  or  destroyed  thereby. 

Article  V. — Should  the  Contractor —  at  any  time  refuse  or  neglect  to  supply 
a  sufficiency  of  properly  skilled  workmen,  or  of  materials  of  the  proper  quality, 
or  fail  in  any  respect  to  prosecute  the  work  with  promptness  and  diligence,  or 
fail  in  the  performance  of  any  of  the  agreements  herein  Contained,  such  refusal, 
neglect  or  failure  being  certified  by  the  Architect — ,  the  Owner —  ehall  be  at 

liberty,  after  days*  written  notice  to  the  Contractor — ,  to  proWde  any 

such  labor  or  materials,  and  to  deduct  the  costs  thereof  from  any  money  then 
due  or  thereafter  to  become  due  to  the  Contractor —  under  this  contract;  and 
if  the  Architect  shall  certify  that  such  refusal,  neglect  or  failure  is  sufficient 
ground  for  such  action,  the  Owner —  shall  also  be  at  liberty  to  terminate  the 
employment  of  the  Contractor —  for  the  said  work  and  to  enter  upon  the 
premises  and  take  possession,  for  the  purpose  of  completing  the  work  included 
under  this  contract,  of  all  materials,  tools  and  appliances  thereon,  and  to 
employ  any  other  person  or  persons  to  finish  the  work,  and  to  provide  the 
materials  therefor;   and  in  case  of  such'  discontinuance  of  the  employment  of 

the  Contractor shall  not  be  entitled  to  receive  any  further  payment 

under  this  contract  until  the  said  work  shall  be  wholly  finished,  at  which  time, 
if  the  unpaid  balance  of  the  amount  to  be  paid  under  this  contract  shall  exceed 
the  expense  incurred  by  the  Owner —  in  finishing  the  work,  such  excess  shall 
be  paid  by  the  Owner —  to  the  Contractor — ;  but  if  such  expense  shall  exceed 
such  unpaid  balance,  the  Contractor —  shall  pay  the  difference  to  the  Owner — . 
The  expense  incurred  by  the  Owner —  as  herein  provided,  either  for  furnishing 
materials  or  for  finishing  th'e  work,  and  any  damage  incurred  through  such 
default,  shall  be  audited  and  certified  by  the  Architect — ,  whose  certificate 
thereof  shall  be  conclusive  upon  such  parties. 

Article  VI. — The  Contractor —  shall  complete  the  several  portions,  and  the 
whole  of  the  work  comprehended  in  this  agreement  by  and  at  the  time  or  times 
hereinafter  stated,  to-wit:  . 

Article  VII. — Should  tii'e  Contractor —  be  delayed  in  the  prosecution  or 
completion  of  the  work  by  the  act,  neglect  or  default  of  the  Owner — ,  of  the 
Architect — ,  or  of  any  other  Contractor —  employed  by  the  Owner —  upon  the 
work,  or  by  any  damage  caused  by  fire,  or  other  casualty  for  which  the  Con- 
tractor  not  responsible,  or  by  combined  action  of  workmen  in  no  wise 

caused  by  or  resulting  from  default  or  collusion  on  the  part  of  the  Contractor — , 
then  the  time  herein  fixed  for  the  completion  of  the  work  shall  be  extended 
for  a  period  equivalent  to  the  time  lost  by  reason  of  any  or  all  of  the  causes 
aforesaid,  which  extended  period  shall  be  determined  and  fixed  by  the  Archi- 
tect— ;  but  no  such  allowance  shall  be  made  unless  a  claim  therefor  is  presented 
in  writing  to  the  Architect —  within  forty-eight  hours  of  the  occurrence  of  such 
delay. 

Article  Vm. — The  Owner —  agree —  to  provide  all  labor  and  materials  essen- 
tial to  the  conduct  of  this  work  not  included  in  this  contract  in  such  manner 
as  not  to  delay  its  progress,  and  in  the  event  of  failure  so  to  do,  thereby  causing 

loss  to  the  Contractor — ,  agree —  that will  reimburse  the  Contractor —  for 

such  loss,  and  the  Contractor — agree —  that  if  shall  delay  the  progress 

of  the  work  so  as  to  cause  loss  for  which  the  Owner —  shall  become  liable,  then 

shall  reimburse  the  Owner —  for  such  loss.     Should  the  Owner —  and 

Contractor —  fail  to  agree  as  to  the  amount  of  loss  comprehended  in  this  Article, 
the  determination  of  the  amount  shall  be  referred  to  arbitration  as  provided  in 
Article  XII  of  this  contract. 

Article  IX. — ^It  is  hereby  mutually  agreed  between  the  parties  hereto  that 
the  sum  to  be  paid  by  the  Owner—  to  the  Contractor —  for  said  work  and  mate- 
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rials  shlEill  be  ,  subject  to  additions  and  deductions  as  hereinbefore  pro- 
vided, and  that  such  sum  shall  be  paid  by  the  Owner —  to  the  Contractor — ,  in 
current  funds,  and  only  upon  certificates  of  the  Architect —  as  follows:  , 

The  final  payment  shall  be  niade  within  days  after  completion  and 

acceptance  of  the  work  included  in  this  contract,  and  all  payments  shall  be 
due  when  certificates  for  the  same  are  issued. 

If  at  any  time  there  shall  be  evidence  of  any  lien  or  claim  for  which',  if 
established,  the  Owner —  of  the  said  premises  might  become  liable,  and  which 
is  chargeable  to  the  Contractor — ,  the  Owner —  shall  have  the  right  to  retain 
out  of  any  payment  then  due  or  thereafter  to  become  due  an  amount  sufficient 

to  completely  indemnify  against  such  lien  or  claim.    Should  there  prove 

to  be  any  such  claim  after  all  payments  are  made,  the  Contractor —  shall  refund 
to  the  Owner —  all  moneys  that  the  latter  may  be  compelled  to  pay  in  dis- 
charging any  lien  on  said  premises  made  obligatory  in  consequence  of  the 
Contractor —  default. 

Article  X. — ^It  is  further  mutually  agreed  between  the  parties  hereto  that 
no  certificate  given  or  payment  made  under  this  contract,  except  the  final 
certificate  or  final  payment,  shall  be  conclusive  evidence  of  the  performance  of 
this  contract,  either  wholly  or  in  part,  and  that  no  payment  shall  be  construed 
to  be  an  acceptance  of  defective  work  or  improper  materials. 

Article  XI. — The  Owner —  shall,  during  the  progress  of  the  work,  maintain 

insurance  on  the  same  against  loss  or  damage  by  fire ,  the  policies  to  cover 

all  work  incorporated  in  the  building,  and  all  materials  for  the  same  in  or 
about  the  premises,  and  to  be  made  payable  to  the  parties  hereto,  as  their 
interest  may  appear. 

Article  XII. — In  case  the  Owner —  and  Contractor —  fail  to  agree  in  relation 
to  matters  of  payment,  allowance  or  loss  referred  to  in  Articles  III  or  VIII  of 
this  contract,  or  should  either  of  them  dissent  from  the  decision  of  the  Archi- 
tect—  referred  to  in  Article  VII  of  this  contract,  which  dissent  shall  have  been 
filed  in  writing  with  the  Architect —  within  ten  days  of  the  announcement 
of  such  decision,  then  the  matter  shall  be  referred  to  a  Board  of  Arbitration  to 
consist  of  one  person  selected  by  the  Owner — ,  and  one  person  selected  by  the 
Contractor — ,  these  two  to  select  a  third.  The  decision  of  any  two  of  this 
Board  shall  be  final  and  binding  on  both  parties  hereto.  Each  party  hereto  shall 
pay  one-half  of  the  expense  of  such  reference. 

The  said  parties  for  themselves,  their  heirs,  successors,  executors,  admin- 
istrators and  assigns,  do  hereby  agree  to  the  full  performance  of  the  covenants 
herein  contained. 

In  witness  whereof,  etc. 


See  references  under  S  3821. 


§3825.  BnUding  contract. 

This  contract  entered  into  this  day  of  ,  A.  D.  19 — ,  by  and 

between  A.  B.,  of  the ,  of ,  and  Statfe  of ,  party  of  the  first 

part,  and  C.  D.,  of  the of ,  and  State  of ,  of  the  said , 

party  of  the  second  part; 

Witnesses,  that  the  said  party  of  the  first  part  hereby  agrees  to  furnish 
all  the  material  and  perform  all  the  labor  required  as  specified  under  the  head 
of ,  according  to  the  plans  and  specifications  furnished  by  ,  Archi- 
tect— ,  in  the  erection  of  a situated in  the  said . 
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All  work  shall  Vo  executed  in  a  thorough,  complete  anc*  moet  workmanlike 
manner  and  agreeable  to  such  direction  as  may  be  given  from  time  to  time  by 
the  said  Architect —  and  Superintendent — ,  to  whose  entire  satisfaction  all 
work  must  be  done.  If  any  alterations  shall  hereafter  be  made  by  order  of  the 
party  of  the  second  part,  or  by  the  said  Architect — ,  varying  from  the  plans  and 
specifications,  either  by  adding  thereto  or  diminishing  therefrom,  such  altera- 
tions shall  not  vacate  the  contract  hereby  entered  into,  but  the  value  of  them 
shall  be  ascertained  by  the  Architect —  and  added  to  or  deducted  from  the  sum 
of  money  hereinafter  mentioned,  as  the  case  may  be. 

If  the  party  of  the  first  part  shall  neglect  or  refuse  to  carry  on  the  work 
with  such  dispatch  as  shall  be  thought  necessary  by  the  Superintendent —  to 
complete  the  work  by  the  time  hereinafter  specified,  or  shall  neglect  or  refuse 
to  furnish  such  materials  for,  or  to  do  the  work  as  the  Superintendent — 
directed,  it  shall  be  lawful  for  the  party  of  the  second  part,  or  Superintendent — , 
to  employ  such  other  person  or  persons  as  the  said  party  of  the  second  part 
shall  think  fit  or  necessary  to  furnish  such  unprovided  materials,  or  to  furnish 
any  of  the  unfinished  work,  after  having  given  notice  in  writing  to  the  party 
of  the  fir^t  part,  three  days  before  employing  such  person  or  persons,  and  th^e 
bill  or  bills  of  any  artificer,  laborer  or  mechanic  that  may  be  employed,  or  for 
materials  furnished,  and  all  expenses  incidental  thereto,  shall  be  deducted  out 
of  any  moneys  that  may  be  due  or  to  become  due  on  this  contract,  and  owing 
to  the  party  of  the  first  part,  or  any  part  thereof,  as  the  case  may  be,  and  in 
case  of  deficiency  the  party  of  the  first  part  shall  be  held  liable  therefor,  and 
the  Superintendent —  of  said  work hereby  empowered  to  have  any  mate- 
rials which  — ^he —  may  reject,  removed  from  the  premises  forthwith  to  secure 
its  non-usage. 

And  it  is  further  agreed  between  the  parties  aforesaid,  that  all  payments 
made  on  the  work  during  progress  are  on  account  of  this  contract,  and  in  no 
case  shall  they  be  construed  as  an  acceptance  of  the  work  and  materials 
furnished,  and  that  the  party  of  the  first  part  shall  be  liable  to  all  these  condi- 
tions and  agreements  until  the  work  is  completed  and  accepted  as  finished;  and 
no  part  of  the  work  covered  by  this  contract  is  to  be  re-let  or  sub-contracted 
without  the  consent  in  writing  of  the  party  of  the  second  part. 

And  it  is  further  agreed  by  the  party  of  the  first  part  that  th'e  work  herein 

specified  shall  be  finished  and  ready  for  acceptance  on  the  ^—  day  of , 

1»— .  . 

In  consideration  of  the  faithful  performance  by  the  party  of  the  first  part 
as  above  stated,  the  party  of  the  second  part  agrees  to  pay  the  party  of  the 
first  part  on  certificate  of  Superintendent — ,  as  follows:     In  all  the  gross  sum 

of  ,  to  be  paid  in  manner  as  follows,  to- wit:     Eighty  per  cent,  of  the 

proportionate  value  of  the  work  done  monthly,  as  the  work  progresses,  on  the 
estimates  of  the  Superintendent — ,  and  the  remaining  twenty  per  cent.,  together 
with  all  other  sums,  if  any,  due  on  this  contract,  shall  be  paid  on  the  completion 
and  acceptance  of  the  entire  work  herein  contracted  for,  as  soon  thereafter  as 
the  said  Superintendent —  and  the  party  of  the  second  part  are  satisfied  that 
the  work  is  completed,  and  are  assured  against  the  existence  of  any  mechanics' 
liens  or  the  claims  and  demands  against  the  party  of  the  first  part  of  any  sub- 
contractor for  work  performed*  or  materials  furnished  for  and  on  said  building: 

Provided,  however,  that  no  materials  shall  be  estimated  or  paid  for  until 
actually  wrought  into  the  construction  of  said  building. 

In  witness  whereof,  etc. 

Witness:  . 

See  references  under  8  3821. 
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§  3826.  Building  contract. 

This  contract  made  thia  day  of  ,  in  th'e  year  ,  by  and 

between  A.  B.,  of  ,  party  of  the  first  part   (hereinafter  designated  the 

Owner),  and  C.  D.,  of  ,  party  of  the  second  part  (hereinafter  designated 

the  Contractor). 

Witnesses  that  the  Contractor  being  the  party  of  the  second  part,  in  con- 
sideration of  the  covenants  and  agreements  herein  contained  on  the  part  of  the 
Owner,  being  the  party  of  the  first  part,  does  covenant,  promise  and  agree  with* 
said  Owner  in  the  manner  following: 

1.  The  contractor  shall  perform  and  finish  under  the  direction  and  to  the 
satisfaction  of  £.  F.,  Architect — ,  all  the  work  and  material  included  under  the 
following   branch   headings    of    the   specifications    for   a   to    be    erected, 


to-wit:  ,  agreeable  to  the  drawings  and  specifications  prepared  by  said 

Architect — ,  which  said  drawings  and  specifications  are  hereby  made  a  part  of 
this  contract. 

2.  And  it  is  hereby  mutually  agreed  between  the  parties  hereto  that  the 

Owner  will  pay  to  the  Contractor  for  said  work  the  sum  of  ($ ), 

subject  to  the  additions  or  deductions  on  account  of  alterations  that  may  be 
made  in  the  said  drawings  or  specifications;  such  sum  shall  be  paid  in  current 

funds  upon  the  certificate  of  the  Architect — ,  per  cent,   to  be  retained 

from  the  amount  of  each  certificate,  and  to  be  paid  within  thirty  days  after  the 
final  completion  of  all  work  included  in  this  contract. 

3.  It  is  further  mutually  agreed  between  the  parties  hereto  that  no  certif- 
icate given  or  payment  made  under  this  contract  shall  be  conclusive  evidence 
of  the  performance  of  this  contract,  either  wholly  or  in  part,  against  any  claim 
of  the  owner  and  no  payment  shall  be  construed  to  be  an  i^cceptance  of  any 
defective  work  or  material. 

4.  And  the  said  parties  for  themselves,  their  heirs,  executors,  administrators 
or  assigns,  do  hereby  agree  to  the  full  performance  of  the  covenants,  promises 
and  agreements  herein  contained  and  do  hereby  bind  themselves,  their  heirs, 
executors,  administrators  or  assigns  each  to  the  other  firmly  by  these  presents. 

In  witness  whereof,  etc. 

Witnesses:  . 

See  references  under  fi  3821. 

§  3827.  Building  contract. 

This   contract  entered   into  on   this  day  of  ,    19 — ,  by  and 

between  ,  of  ,  and  hereinafter  designated   as   "First   Party,"  and 

,  of  ,  hereinafter  designated  as  "Second  Party." 

Witnesses  that  said  Second  Party,  for  and  in  consideration  of  the  sum  of 
-,  to  be  paid  as  hereinafter  specified;   hereby  agrees  to  furnish  iinto  said 


First  Party  all  the  labor  and  materials  required  for  the of  a  certain 

to  be   erected   for  on  in  accordance   with   plans,   drawings   and 

specifications  for  th'e  same  as  prepared  and  furnished  by  ,  which  plans, 

drawings  and  specifications  are  hereby  declared  to  be  a  part  of  this  contract. 
Said  Second  Party  further  agrees  to  furnish  said  materials  and  to  do  the 
said  work  promptly,  in  a  workmanlike  manner,  without  hindrance  or  delay  to 
any  other  branch  or  class  of  work  on  said  structure,  and  to  work  in  harmony 
with  and  to  render  such  assistance  to  said  other  branches  of  work  as  his  con> 
nection  therewith  and  the  progress  of  said  structure  may  require. 


§  3828  Page  on  Contracts  6604 

And  fiaid  First  Party,  for  and  in  consideration  of  the  true  and  faithful 
performance  of  said  work  and  furnishing  of  said  materials  as  aforesaid,  hereby 

agrees  to  pay  unto  said  Second  Party  said  sum  of  $ in  instalments  from 

time  to  time,  upon  the  certificate  of  as  follows:  per  cent.  

and  the  remainder  thereof  when  the  aforesaid  materials  shall  all  have  been 
furnished  and  said  labor  shall  have  been  completed  and  accepted. 

In  witness  whereof,  etc. 


See  references  under  fi  3821. 


§3828.  Building  contract — Cost  pins — ^Issned  by  the  American 

Institute  of  Architects.^ 

This  agreement  made  the day  of ,  in  the  year  nineteen  hundred 

and  ,  by  and  between  C.  D.,  of  the  ,  State  of  ,  hereinafter 

called  the  Contractor,  and  A.  B.,  of  the  ,  State  of  ,  hereinafter 

called  the  Owner; 

Witneeseth,  that  whereas  the  Owner  intends  to  erect  . 

Now,  therefore,  the  Contractor  and  the  Owner,  for  the  considerations  herein- 
after named,  agree  as  follows: 

Article  i.  The  Work  to  be  Done  and  the  Documents  Forming  the  Contract — 
The  Contractor  agrees  to  provide  all  the  labor  and  materials  and  to  do  all 
things  necessary  for  the  proper  construction  and  completion  of  the  work  shown 

and  described  on  Drawings  bearing  the  title  and  numbered  ,  and 

in  Specifications  bearing  the  same  title,  the  pages  of  which  are  numbered . 

The  said  Drawings  and  Specifications  and  the  General  Conditions  of  the  Contract 

consisting  of  Articles  numbered  one  to  together  with  this  Agreement, 

constitute  the  Contract;  the  Drawings,  •Specifications  and  General  Conditions 
being  as  fully  a  part  thereof  and  hereof  as  if  hereto  attached  or  herein  repeated. 
If  anything  in  the  eaid  General  Conditions  ie  inconsistent  with  this  Agreement, 
the  Agreement  shall  govern. 

The  said  documents  have  been  prepared  by  ,  therein  and  hereinafter 

called  the  Architect. 

Article  a.  Changes  in  the  Work. — The  Owner,  through  the  Architect,  may 
from  time  to  time,  by  written  instructione  or  drawings  issued  to  the  Contractor, 
make  changes  in  the  above-named  Drawings  and  Specifications,  issue  additional 
instructions,  require  additional  work  or  direct  the  omission  of  work  previously 
ordered,  and  the  provisions  of  this  contract  shall  apply  to  all  such  changes, 
modifications  and  additions  with  the  same  effect  as  if  they  were  embodied  in 
the  original  Drawings  and  Specifications.  Since  the  cost  of  all  such  changes 
is  to  merge  in  the  final  cost  of  the  work,  Articles  24  and  25  of  the  General 
Conditions  of  the  Contract  are  annulled,  unless  elsewhere  especially  made 
applicable. 

Artide  3.  The  Contractor's  Duties  and  Status. — The  Contractor  recognizes 
the  relatione  of  trust  and  confidence  established  between  him  and  the  Owner 
by  this  Agreement.  He  covenants  with  the  Owner  to  furnish  his  best  skill 
and  judgment  and  to  co-operate  with  the  Architect  in  forwarding  the  intereetg 

1  A  form  of  ag^reement  between  contractor  and  owner  iesued  by  the  Amer- 
ican Institute  of  Architects  for  use  when  the  cost  of  the  work  plus  a  fee 
forms  the  basis  of  payment.  First  edition,  copyright  1920,  by  the  American 
Institute  of  Architects,  Washington,  D.  C.  This  form  Is  to  be  used  only 
with  the  Institute's  standard  general  conditions  of  the  contract,  and  it  should 
not  be  used  without  careful  study  of  its  accompanying  "Circular  of  Informa- 
tion." 
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of  the  Owner.  He  agrees  to  furnish  efficient  business  administration  and  super- 
intendence and  to  use  every  effort  to  keep  upon  the  work  at  all  times  an 
adequate  supply  of  workmen  and  materials,  and  to  secure  its  execution  in  the 
best  and  soundest  way  and  in  the  most  expeditions  and  economical  manner 
consistent  with  the  interests  of  the  Owner. 

Article  4.  Fee  for  Services. — In  consideration  of  the  performance  of  the 
contract,  the  Uwner  agrees  to  pay  the  Contractor,  in  current  funds,  as  compensa- 
tion for  his  servicee  hereunder ($ ),  which  shall  be  paid  as  follows: 

^^■^^^^"^~« 

Article  5.  Costs  to  be  Reimbursed. — The  Owner  agrees  to  reimburse  the 
Contractor  in  current  funds  all  costs  necessarily  incurred  for  the  proper  prosecu- 
tion of  the  work  and  paid  directly  by  the  Contractor,  such  costs  to  include  the 
following  items,  and  to  be  at  rates  not  higher  than  the  standard  paid  in  the 
locality  of  the  work  except  with  prior  consent  of  the  Owner: 

(a)  All  labor  directly  on  the  Contractor's  pay  roll. 

(b)  Salaries  of  Contractor's  Employes  stationed  at  the  field  office,  in  whatever 

capacity  employed.  Employes  engaged,  at  shops  or  on  the  road,  in 
expediting  the  production  or  transportation  of  material,  shall  be  con- 
sidered as  stationed  at  the  field  office  and  their  salaries  paid  for  such 
part  of  their  time  as  is  employed  on  this  work. 

(c)  The  proportion  of  transportation,  traveling  and  hotel  expenses  of  the  Con- 

tractor or  of  his  officers'  or  employes  incurred  in  discharge  of  duties 
connected  with  this  work. 

(d)  All  expenses  incurred  for  transportation  to  and  from  the  work  of  the  force 

required  for  its  prosecution. 

(e)  Permit  fees,  royalties,  damages  for  infringement  of  patents,  and  costs  of 

defending  suits  therefor  and  for  deposits  lost  for  causes  other  than  the 
Contractor's  negligence. 

(f)  Losses  and  expenses,  not  compensated  by  insurance  or  otherwise,  sustained 

by  the  Contractor  in  connection  with  the  work,  provided  they  have 
resulted  from  causes  other  than  the  fault  or  neglect  of  the  Contractor. 
Such  losses  shall  include  settlements  made  with  the  written  consent 
and  approval  of  the  Owner.  No  such  losses  and  expenses  shall  be 
included  in  the  cost  of  the  work  for  the  purpose  of  determining  the 
Contractor's  fee,  but  if,  after  a  loss  from  fire,  flood  or  similar  cause 
not  due  to  the  fault  or  neglect  of  the  Contractor,  he  be  put  in  charge 
of  reconstruction,  he  shall  be  paid  for  his  services  a  fee  proportionate 
to  that  named  in  Article  4  hereof. 

(g)  Minor  expenses,  such  as  telegrams,  telephone  service,  expressage  and  similar 

petty  cash  items, 
(h)  Cost  of  hand  tools,  not  owned  by  the  workmen,  canvas  and  tarpaulins,  con- 
sumed in  the  prosecution  of  the  work,  and  depreciation  on  such  tools, 
canvas  and  tarpaulins  used  but  not  consumed  and  which  shall  remain 
the  property  of  the  Contractor. 

Article  6.  Costs  Not  to  be  Reimbursed.— 'Reimbursement  of  expenses  to 
the  Contractor  shall  not  include  any  of  the  following: 

(a)  Salary  of  the  Contractor,  if  an  individual,  or  salary  of  any  member  of  the 

Contractor,  if  a  firm,  or  salary  of  any  officer  of  the  Contractor,  if  a 
corporation. 

(b)  Salary  of  any  person  employed,  during  the  execution  of  the  work,  in  the 

main  office  or  in  any  regularly  established  branch  office  of  the  Con- 
tractor. 
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(c)  Overhead  or  general  expenses  of  any  kind,  except  as  these  may  be  expressly 

included  in  Article  5. 

(d)  Interest  on  capital  employed  either  in  plant  or  in  expenditures  on  the  work, 

except  as  may  be  expressly  included  in  Article  5. 

Article  7.  Costs  to  be  Paid  Direct  by  the  Owner. — In  addition  to  items  of 
cost  noted  in  Article  5'  for  which  the  Owner  reimburses  the  Contractor,  the  Owner 
shall  pay  all  costs  as  follows: 

(a)  Materials,  supplies,  equipment  and  transportation  required  for  the  proper 

execution  of  the  work,  which  shall  include  all  temporary  etructures  and 
their  maintenance;  all  such  costs  to  be  at  rates  not  higher  than  the 
standard  paid  in  the  locality  of  the  work  except  with  prior  consent  of 
the  Owner. 

(b)  The  amounts  of  all  separate  contracts. 

(c)  Premiums  on  all  bonds  and  insurance  policies  called  for  under  Articles  19, 

20,  21  and  22  of  the  General  Conditions  of  the  Contract. 

(d)  Kentals  of  all  construction  plant  or  parts  thereof,  whether  rented  from  the 

Contractor  or  others,  in  accordance  with  rental  agreements  approved  by 
the  Architect.  Transportation  of  said  construction  plant,  costs  of  load- 
ing and  unloading,  cost  of  installation,  dismantling  and  removal  thereof 
and  minor  repairs  and  replacements  during  its  use  on  the  work, — all  in 
accordance  with  the  terms  of  the  said  rental  agreements. 

Article  8.  Discounts,  Rebates,  Refunds. — All  discounts,  rebates  and  refunds, 
and  all  returns  from  sale  of  surplus  materials,  equipment,  etc.,  shall  accrue  to 
the  Owner,  and  the  Contractor  shall  make  provisions  so  that  they  can  be 
secured. 

Article  9.  Contractor's  Financial  Responsibility. — Any  cost  due  to  the  negli- 
gence of  the  Contractor  or  anyone  directly  employed  by  him,  either  for  th'e 
making  good  of  defective  work,  disposal  of  material  wrongly  supplied,  making 
good  of  damage  to  property,  or  excess  costs  for  material  or  labor,  or  otherwise, 
shall  be  borne  by  the  Contractor,  and  the  Owner  may  withhold  money  due  the 
Contractor  to  cover  any  such  cost  already  paid  by  him  as  part  of  the  cost  of 
the  work. 

•    This  article  supersedes  the  provisions  of  Articles  13,  14  and  16  of  the  General 
Conditions  of  the  Contract  so  far  as  they  are  inconsistent  herewith. 

Article  zo.  Separate  Contracts. — All  portions  of  the  work  that  the  Con- 
tractor's organization  has  not  been  accustomed  to  perform  or  that  the  Owner 
may  direct,  shall  be  executed  under  separate  contracts  let  by  the  Owner  direct. 
In  such  cases  either  the  Contractor  shall  ask  for  bids  from  contractors  approved 
by  the  Architect  and  shall  deliver  such  bids  to  him,  or  the  Architect  shall  pro- 
cure such  bids  himself,  and  in  either  case  the  Architect  shall  determine,  with 
the  advice  of  the  Contractor  and  subject  to  the  approval  of  the  O^ner,  the 
award  and  amount  of  the  accepted  bid.  The  Owner  shall  contract  for  such 
work  direct  with  such  approved  bidders  in  accordance  with  the  terms  of  this 
agreement  and  the  General  Conditions  of  the  Contract,  which  Conditions  shall, 
for  the  purposes  of  such  contracts,  stand  as  printed  or  written  and  not  b^ 
subject  to  the  modifications  set  forth  herein. 

The  Contractor,  being  fully  responsible  for  the  general  management  of  the 
building  operation,  shall  have  full  directing  authority  over  the  execution  of  the 
separate  contracts. 

The  separate  Contractors  shall  not  only  co-operate  with  each  other,  as 
provided  in  Article  41  of  the  General  Conditions  of  the  Contract,  but  they  shall 
conform  to  all  directions  of  the  Contractor  in  regard  to  the  progress  of  the  work. 
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Artide  zz.  Title  to  the  Work. — ^Th'e  title  of  all  work  completed  and  in 
course  of  construction  and  of  all  materials  on  account  of  which  any  payment  has 
been  made,  and  materials  to  be  paid  for  under  Article  7,  shall  be  in  the  Owner. 

Article  12.  Accounting,  Inspection,  Audit. — ^The  Contractor  shall  check  all 
material  and  labor  entering  into  the  work  and  shall  keep  such  full  and  detailed 
accounts  as  may  be  necessary  to  proper  financial  management  under  this  Agree- 
ment and  the  system  shall  be  such  as  is  satisfactory  to  the  Architect  or  to  an 
auditor  appointed  by  the  Owner.  The  Architect,  the  auditor  and  their  time- 
keepers and  clerks  shall  be  afforded  access  to  the  work  and  to  all  the  Con- 
tractor's books,  records,  correspondence,  instructions,  drawings,  receipts,  vouchers, 
memoranda,  etc.,  relating  to  this  contract,  and  the  Contractor  shall  preserve 
all  such  records  for  a  period  of  two  years  after  the  final  payment  hereunder. 

Article  13.  Applications  for  Payment. — The  Contractor  shall,  between  the 
first  and  seventh  of  each  month,  deliver  to  the  Architect  a  statement,  sworn  to 
if  required,  showing  in  detail  and  as  completely  as  possible  all  moneye  paid 
out  by  him  on  account  of  the  cost  of  the  work  during  the  previous  month  for 
which  he  is  to  be  reimbursed  under  Article  5  hereof,  with  original  pay  rolls  for 
labor,  checked  and  approved  by  a  person  satisfactory  to  the  Architect,  and  all 
receipted  bills. 

He  shall  at  the  same  time  submit  to  the  Architect  a  complete  statement  of 
all  moneys  properly  due  for  materials  or  on  account  of  separate  contracts,  or  on 
account  of  his  fee,  or  otherwise,  which  are  to  be  paid  direct  by  the  Owner  under 
Article  7  hereof. 

The  provisions  of  this  Article  supersede  those  of  Article  26  of  the  General 
Conditions  of  the  Contract. 

Article  14.  Certificates  of  Payment.— The  Architect  shall  check  the  Con- 
tractor's statements  of  moneys  due,  called  for  in  Article  13,  and  shall  promptly 
issue  certificates  to  the  Owner  for  all  such  as  he  approves,  which  certificates 
shall  be  payable  on  issuance. 

The  provisions  of  this  Article  supersede  the  first  paragraph  of  Article  27 
of  the  General  Conditions  of  the  Contract. 

Article  15.  Disbursements. — Should  the  Contractor  neglect  or  refuse  to  pay, 
within  five  days  after  it  falls  due,  any  bill  legitimately  incurred  by  him  here- 
under (and  for  which  he  is  to  be  reimbursed  under  Article  5),  the  Owner,  after 
giving  the  Contractor  twenty-four  hours'  written  notice  of  his  intentions  so  to 
do,  shall  have  the  right  to  pay  such  bill  directly,  in  which  event  such  pay- 
ment shall  not,  for  the  purpose  either  of  reimbursement  or  of  calculating  the 
Contractor's  fee,  be  included  in  the  cost  of  the  work. 

Article  16.  Termination  of  Contract. — [The  provisions  of  this  Article  super- 
sede all  of  Article  37  of  the  General  Conditions  of  the  Contract  except  the  first 
sentence.] 

If  the  Owner  should  terminate  the  contract  under  the  first  sentence  of 
Article  37  of  the  General  Conditions  of  the  Contract,  he  shall  reimburse  the 
Contractor  for  the  balance  of  all  payments  made  by  him  under  Article  5,  plus 
a  fee  computed  upon  the  cost  of  the  work  to  date  at  the  rate  of  percentage 
named  in  Article  4  hereof,  or  if  the  Coi>tractor's  fee  be  stated  as  a  fixed  sum, 
the  Owner  shall  pay  the  Contractoii  such  an  amount  as  will  increase  the  pay- 
ments on  account  of  his  fee  to  a  sum  which  bears  the  same  ratio  to  the  said 
fixed  sum  as  the  cost  of  the  work  at  the  time  of  termination  bears  to  a 
reasonable  estimated  cost  of  the  work  completed,  and  the  Owner  shall  also  pay 
to  the  Contractor  fair  compensation,  either  by  purchase  or  rental,  at  the  election 
of  the  Owner,  for  any  equipment  retained.  In  case  of  such  termination  of 
the  contract  the  Owner  shall  further  assume  and  become  liable  for  all  obliga- 
tions, commitments   and  unliquidated  claims    that    the   Contractor   may   have 
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theretofore,  in  good  faith,  undertaken  or  incurred  in  connection  with  said  work 
and  the  Contractor  shall,  as  a  condition  of  receiving  the  payments  mentioned 
in  this  Article,  execute  and  deliver  all  such'  papers  and  take  all  such  steps, 
including  thfe  legal  assignment  of  his  contractual  rights,  as  the  Owner  may 
require  for  the  purpose  of  fully  vesting  in  him  the  rights  and  benefits  of  the 
Contractor   under   such   obligations   or   commitments. 

The  Contractor  and  the  Owner  for  themselves^  their  successors,  executors, 
administrators  and  assigns  hereby  agree  to  the  full  performance  of  the  cove- 
nants herein  contained. 

In  witness  whereof,  they  have  executed  this  agreement  the  day  and  year 
first  above  written. 

A  contract  of  this  sort  is  said  to  be  what  the  law  would  imply  if  no  price 
were   fixed.  Charles   Elmer  &   Sons   v.    Kelly,   263    Fed.    687. 

Cnaer  charter  provisions  which  authorize  public  officers  to  make  con- 
tracts lor  work  or  materials,  and  for  work  to  be  performed,  a  public  corpo- 
ration may  make  a  contract  on  a  "cost  plus  fee"  oasis.  Crowe  v.  Boyle,  — 
Cal.  — ,  193  Pac.  111. 

In  the  absence  of  a  special  provision  therefor  a  contractor  can  not  receive 
a  percentage  based  on  his  investment  in  his  plant.  Charles  Blmer  &  Sons 
V.  Keliy.   263   Fed.   687. 

Nor  for  tools  used  in  construction.  Shaw  v.  G.  B.  Beaumont  Co.,  88  N. 
J.  Eq.  333,  2  A.  L.  R.  122.  102  Atl.   151. 

Nor  for  depreciation.  Savannah  A.  &  N.  Ry.  v.  Oliver,  174  Fed.  140. 
[Per  curiam.] 

Nor  for  overhead,  offlce  expenses,  etc.  Charles  Elmer  &  Sons  v.  Kelly, 
268  Fed.  687;  Shaw  v.  G.  B.  Beaumont  Co.,  88  N.  J.  Eq.  333,  2  A.  L.  R.  122, 
102  Atl.  151.  Contra:  HogrSTSon  Bros.  v.  Spiekerman,  161  N.  Y.  Supp.  930, 
175  App.  Div.  144. 

Nor  for  the  cost  of  correcting  defects,  etc.  Charles  Elmer  &  Sons  v. 
Kelly,  263  Fed.  687;  Hoggson  Bros.  v.  Spiekerman,  161  N.  Y.  Supp.  930,  175 
App.  Div.   144. 

Nor  for  the  profits  of  sub-contractors.  Grafton  Hotel  Co.  v.  Walsh,  228 
Fed.  5. 

Nor  for  unreasonable  or  unnecessary  expenditures.  Westendorf  v.  Dininny, 
92  N.  Y.  Supp.  858;  Title  Guarantee  &  Trust  Co.  v.  Pam,  182  N.  Y.  Supp.  824, 
192  Apr.  liv.  26-8. 

For  fhe  crime  cf  false  pretenses  by  padding  pay-rolls,  see  State  v.  Cook, 
—  Wash.  — ,  194  Pac.   401. 

The  contractor  is  entitled  to  additional  expense  due  to  changes  in  plans 
made  by  the  owner.     Schafer  v.  Lee,  —  Okla.  — .  166  Pac.   94.. 

For  a  contract  providing  for  no  charge  for  superintendence  fbr  construc- 
tion in  excess  of  a  fixed  price,  see  Payne  v.  Cunningham,  175  Cal.  166,  165 
Pac.  531. 

See  references  under  §  3821. 

§  3829.  Standard  form  of  agreement  between  contractor  and  sub- 
contractor— ^Issued  by  the  American  Institute  of 
Architects — For  use  in  connection  with  the  third  edi- 
tion of  the  standard  form  of  agreement  and  general 
conditions  of  the  contract.^ 

This   agreement,   made   this  day   of  ,   19 — ,  by  and  between 

-,  hereihafter  called  the  Subcontractor,  and  ,  hereinafter  called  the 


Contractor. 

Witnesseth,  That  the  Subcontractor  and  Contractor  for  the  considerations 
hereinafter  named  agree  as  follows: 

Section  i. — ^The  Subcontractor  agrees  to  furnish  all  material  and  perform 

all  work  as  described  in  Section  2  hereof  for  [here  name  th'e  kind  of 

building]   for [here  insert  the  name  of  the  Owner],  hereinafter  called 


1  This  form  has  been  approved  by  the  National  A990ciation  of  Builders' 
Exchanges,  the  National  Aewociation  of  Master  Plumbers,  the  National  Asso- 
ciation of  Sheet  Metal  Contractors  o-f  the  United  States,  the  National 
Blectrl-cal  Oontractoq^'  A<9Boc)atiofl  of  the  United  States,  the  National  Asso- 
ciation of  Marble  Dealers,  and  the  Hearting  and  Piping  Contractors  National 
Association.  Copyright  1915,  by  the  American  Institute  of  Architects,  The 
Octagon,   Washington,  D.   C. 
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the  Owner,  at  [here  insert   the  location   of  the   work],   in   accordance 

with  the  General  Conditions  of  the  Contract  between  the  Owner  and  the  Con- 
tractor, and  in  accordance  with  the  Drawings  and  the  Specifications  prepared 

by  >  hereinafter  called  the  Architect,  all   of  which   General  Conditions, 

Drawings  and  Specifications  signed  by  the  parties  thereto  or  identified  by  the 
Architect,  form  a  part  of  a  Contract  between  the  Contractor  and  the  Owner 
dated  *  ,  19 — ,  and  hereby  become  a  part  of  this  Contract. 

Section  2. — The  Subcontractor  and  the  Contractor  agree  that  the  materials 

to  be  furnished  and  work  to  be  done  by  the  Subcontractor  are  [here 

insert  a  precise  description  of  the  work,  preferably  by  reference  to  the  num- 
bers of  the  Drawings  and  the  pages  of  the  Specifi<;ation8]. 

*  Section  3. — ^The  Subcontractor  agrees  to  complete  the  several  portions  and 

the  whole  of  the  work  herein  sublet  by  the  time  or  times  following:   

[here  insert  the  date  or  dates  an'd  if  there  be  liquidated  damages  state  them]. 

Section  4. — ^The  Contractor  agrees  to  pay  the  Subcontractor  for  the  per- 
formance of  his  work  the  sum  of  ($ — )   in  current  funds,  subject  to 

additions  and  deductions  for  changes  as  may  be  agreed  upon,  and  to  make  pay- 
ments on  account  thereof  in  accordance  with  Section  5  hereof. 

Section  5. — The  Contractor  and  Subcontractor  agree  to  be  bound  by  the 
terms  of  the  General  Conditions,  Drawings  and  -Specifications  as  far  as  applicable 
to  this  subcontract,  and  also  by  the  following  provisions: 

The  Subcontractor  agrees: 

(a)  To  be  bound  to  the  Contractor  by  the  terms  of  the  General  Conditions, 
Drawings  and  Specifications,  and  to  assume  toward  him  all  the  obligations  and 
responsibilities  that  he,  by  those  documents,  assumes  toward  the  Owner. 

(b)  To  submit  to  the  Contractor  applications  for  payment  in  such  reason- 
able time  as  to  enable  the  Contractor  to- apply  for  payment  under  his  contract. 

(c)  To  make  all  claims  for  extras,  for  extensions  of  time  and  for  damages 
for  delays  or  otherwise,  to  the  Contractor  in  the  manner  provided  in  the  General 
Conditions  for  like  claims  by  the  Contractor  upon  the  Owner,  except  that  the 
time  for  making  claims  for  extra  cost  is  one  week. 

The  Contractor  agrees: 

(d)  To  be  bound  to  the  Subcontractor  by  all  the  obligations  that  the  Owner 
assumes  to  the  Contractor  under  the  General  Conditions,  Drawings  and  Specifica- 
tions, and  by  all  the  provisions  thereof  afi'ording  remedies  and  redress  to  the 
Contractor  from  the  Owner. 

(e)  To  pav  the  Subcontractor,  upon  the  issuance  of  certificates,  if  issued 
under  a  schedule  of  values,  the  amount  allowed  to  the  Contractor  on  account  of 
the  Subcontractor's  work  to  the  extent  of  the  Subcontractor's  interest  therein. 

(f)  To  pay  the  Subcontractor,  upon  the  issuance  of  certificates,  if  issued 
otherwise  than  as  in  (e),  so  that  at  all  times  his  total  payments  shall  be  as 
large  in  proportion  to  the  value  of  the  work  done  by  him  as  the  total  amount 
certified  to  the  Contractor  is  to  the  value  of  the  work  done  by  him. 

(g)  To  pay  the  Subcontractor  to  such  extent  as  may  be  provided  by  the 
Contract  Documents  or  the  Subcontract,  if  either  of  these  provides  for  earlier 
or  larger  payments  than  the  above. 

(h)  To  pay  the  Subcontractor  on  demand  for  his  work  or  materials  as  far 
as  executed  and  fixed  in  place,  less  the  retained  percentage,  at  the  time  the 
certificate  should  issue,  even  though  the  Architect  fails  to  issue  it  for  any  cause 
not  the  fault  of  the  Subcontractor. 

(j)  To  pay  the  Subcontractor  a  just  share  of  any  fire  insurance  money 
received  by  him,  tbe  Contractor,  under  the  General  Conditions. 

(k)  To  make  no  demand  for  liquidated  damages  or  penalty  for  delay  in  any 
sum  in  excess  of  such  amount  as  may  be  specifically  named  in  the  Subcontract. 

(1)  That  no  claim  for  services  rendered  or  materials  furnished  by  the 
Oboitractor  to  iie  Subcontractor  shall  be  valid  unless  written  notice  thereof  is 
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given  by  the  Contractor  to  the  Subcontractor  during  the  first  ten  days  of  the 
calendar  month  following  that  in  which  the  claim  originated. 

(m)  To  give  the  Subcontractor  an  opportunity  to  be  present  and  to  submit 
evidence  in  any  arbitration  involving  his  rights. 

(n)  To  name  as  arbitrator  under  the  General  Condition3>  the  person 
nominated  by  the  Subcontractor  if  the  sole  cause  of  dispute  is  the  work,  materials, 
rights  or  responsibilities  of  the  Subcontractor;  or,  if  of  the  Subcon.tractor  and 
any  other  Subcontractor  jointly,  to  name  as  such  arbitrator  the  jierson  upon 
whom  they  agree. 

The  Contractor  and  the  Subcontractor  agree  that: 

(o)  In  the  matter  of  arbitration,  their  rights  and  obligations  and  all  pro- 
cedure shall  be  analogous  to  those  set  forth  in  the  General  Conditions. 

'    Nothing  herein  shall  create  any  obligation  on  the  part  of  the  Owner  to  pay 
or  to  see  to  the  payment  of  any  sums  to  any  Subcontractor. 

Finally. — The  Subcontractor  and  Contractor,  for  themselves,  their  heirs, 
successors,  executors,  administrators  and  assigns,  do  hereby  agree  to  the  full 
performance  of  the  covenants  herein  contained. 

In  witness  whereof,  they  have  hereunto  set  their  hands  the  day  and  date 
first  above  written. 

In  presence  of  , 

Subcontractor, 


Contractor. 

§  3830.  Building  contract— Waiver  of  priority  of  lien. 

The  undersigned,  A.  B.,  Head-contractor — ,  C.  D.,  Sub-contnactor — ,  E.  P., 
G.  H.   (etc.);  and  Material-men  and  laborers  for  the  construction  of  a  building 

upon  a  lot  of  ground  owned  by  L.  M.  and  described  as  follows:  [insert 

description  of  realty],  in  consideration  of  one  dollar  paid  to  each  of  them 
severally  by  X.  Y.,  the  receipt  whereof  is  hereby  acknowledged,  and  in  further 

consideration  of  a  loan  of  $ granted  by  the  said  X.  Y.  to  the  said  L.  M. 

and  secured  by  mortgage  upon  said  premises,  do —  hereby  respectively  postpone 
to  the  said  mortgage  lien  any  priority  which  they  may  have  or  might  other- 
wise obtain  by  Mechanic's  lien,  or  other  similar  lien  upon  eaid  premises. 

Dated  at  ,  this  day  of  ,  19 — . 


See  references  under  §  3821. 


§  3831.  Building  and  construction  contract — Street  improvement 

— ^Municipal  corporation. 

Contract  between  the  Oity  of  X.,  of  the  first  part,  and  A.  B.,  Contractor — , 

of  the  second  part,  for  improving  [insert  name  of  street],  from to 

by  [insert  nature  of  improvement],  in  pursuance  of  the  following,  to-wit: 

1.  Resolution  declaring  it  necessary  to  improve  said  determining  the 

general!  nature  of  the  proposed  improvement,  the  grade  thereof,  and  approving 

plans,  specifications,  estimates,  and  profiles  therefor,  passed  by  Council  , 

19 — ;  duly  advertised  in  ,  commencing  ,  19 — . 

2.  Certificate  of  Clerk  of  Council  as  to  all  claims  given  ,  19 — . 

3.  Ordinance  No.  determining  to  proceed  with  the  improvement  of 

eaid passed  by  the  said  Council  ,  19 — ;  duly  advertised  in  • 
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4.  Ordinance  No.  authorizing  Director  of  Public  Service  to  execute 

contract  passed  by  the  said  Council ,  19^. 

5.  Bids  duly  advertised  fot  in ,  commencing  ,  19 — . 

«.  Bids  opened  by  the  Director  of  Public  Service  ,  19—. 

7.  Determination  by  the  Director  of  PubKc  Service  that is  the  lowe&t 

and  best  bidder ,  19 — . 

6.  Approved  by  the  Board  of  Control ,  19—. 

This  contract,  made  and  entered  into  this day  of ,  in  fh«  year 

one  thousand  nine  hundred  and  ,  by  and  between  the  City  of  X.,  of  the 

first  part,  and  A.  B.,  Contractor — ,  of  the  second  part : 

Witnesseth:  That  the  said  part —  of  the  second  pj^rt  ha —  agreed,  and  by 
these  presents  do —  agree,  with  the  said  party  of  the  first  part,  for  the  consider- 
ation hereinbefore  mentioned,  to  furnish  at own  proper  cost  and  expense 

all  the  necessary  materials  and  labor  of  every  description,  and  to  carry  out  and 
complete  in  a  good,  firm  and  substantial  manner  the  improving  [insert  name  of 

street],  from to ,  by  [insert  nature  of  improvement],  in  accordance 

with  plans  and  profiles  on  file  in  the  oflfce  of  the  Chief  Engineer  of  the  Department 
of  Public  Service  and  in  accordance  with  the  specifications  hereinafter  set  forth, 
subject  to  such  changes  as  may  be  made  from  time  to  time  by  the  Director  of 
Public  Service  of  said  City. 

The  provisions  contained  in  the  "Legal  Notice,"  in  "Information  for  Bidders," 
in  "Engineer's  Estimate,"  and  in  the  "Proposal,"  as  well  as  the  plans  and  profiles 
for  this  work  on  file  in  the  Engineer's  ofiioe,  are  hereby  also  embodied  as  a  part 
of  this  agreement. 

Th\e  specifications  under  which  the  work  embraced  in  this  agreement  shall  be 
performed  are  as  follows: 

SPECIFICATIONS— GENERAL  PROVISIONS 

(The  headings  of  the  various  sections  are  simply  for  convenience  in  reference  and 
are  not  to  be  considered  a  part  of  the  specifications.) 

Definitions — Section  i.    The  term  "City"  wherever  used  in  these  specifications 

shall  mean  the  City  of  acting  through   its  Director  of  Public  Service 

or  his  properly  authorized  agents,  such  agents  acting  severally  within  the  scope 
of  the  particular  duties  entrusted  to  them. 

The  term  "Engineer"  where  used,  shall  mean  the  Chief  Engineer  of  the  De- 
partment of  Public  Service  of  said  City  or  his  properly  authorized  agent. 

The  term  "Contractor"  wherever  used  in  these  specifications  shall  mean  the 
party  of  the  second  part  entering  into  contract  with  the  City  for  the  performance 
of  this  work. 

Wherever  in  the  specifications  or  upon  the  plans,  the  words  directed,  required, 
permitted,  ordered,  designated,  prescribed,  or  words  of  like  import  are  used,  it 
shall  be  understood  that  the  direction,  requirement,  permission,  order,  designation, 
or  prescription  of  the  Director  of  Public  Service  is  intended,  and  similarly  the 
words  approved,  acceptable,  satisfactory,  or  words  of  like  import,  shall  mean 
approved  by,  or  acceptable  or  satisfactory  to,  the  Director  of  Public  Service, 
unless  otherwise  expressly  stated. 

Decisions— Section  a.  All  the  work  under  this  contract  shall  be  done  to  the 
satisfaction  of  the  Director  of  Public  Service,  who  shall  in  all  cases  determine  the 
amount,  quality,  acceptability  and  fitness  of  the  several  kinds  of  work  and  mate- 
rials which  are' to  be  paid  for  hereunder,  and  shall  decide  all  questions  which  may 
arise  as  to  the  fulfillment  of  this  contract  on  the  part  of  the  Contractor,  and  the 
Director's  determination  and  decision  thereon  shall  be  final  and  conclusive;  and 
such  determination  and  decision,  in  case  any  question  shall  arise,  shall  be  a  con- 
dition precedent  to  the  right  of  the  Contractor  to  receive  any  moneys  hereunder. 

Orders  to  Contractor— Section  3.  The  address  given  in  the  bid  or  proposal 
upon  which  this  contract  is  founded  is  hereby  designated  as  the  place  where  all 
notices,  letters  and  other  communications  to  the  Contractor  shall  be  mailed  or 
delivered.    The  delivering  at  the  above-named  place  or  depositing  in  a  post-paid 
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wrapper  directed  to  the  above  place,  in  any  post-office  box  regularly  maintained 
by  the  post-office,  of  any  notice,  letter  or  other  communication  to  the  Contractor, 
shall  be  deemed  sufficient  service  thereof  upon  the  Contractor,  and  the  date  of 
such  service  shall  be  the  date  of  such  delivery  or*  mailing.  Such  address  may  be 
changed  at  any  time  by  an  instrument  in  writing  executed  and  acknowledged  by 
the  Contractor  and  delivered  to  the  Director  of  Public  Service.  Nothing  herein 
contained  shall  be  deemed  to  preclude  or  render  inoperative  the  service  of  any 
notice,  letter  or  other  communication  upon  the  Contractor  personally. 

The  Contractor  must  have  on  the  work  at  all  times  a  foreman,  superintendent, 
or  other  competent  representative  to  whom  orders  and  instructions  may  be  given. 
Such  orders  shall  have  the  same  force  and  effect  as  if  given  directly  to  the 
Contractor. 

Incompetent  Workiilen — Section  4.  Incompetent,  careless,  or  disorderly  work- 
men or  foremen  will  not  be  permitted  on  the  work,  and  any  such  shall  imme- 
diately be  discharged  by  the  Contractor  upon  complaint  of  the  Engineer. 

Work  Embraced — Section  5.  The  Contractor  shall  do  all  the  work  and  furnish 
all  the  materials,  except  as  herein  otherwise  specified,  necessary  or  proper  for 
performing  and  completing  the  work  specified  hereunder.  The  methods  and  appli- 
ances used  therefor  must  be  such  as  will  produce  a  satisfactory  quality  of  work 
and  ensure  safety  to  the  public  and  to  property. 

Liability  of  Contractor  for  Patents,  Injuries,  etc. — Section  6.  The  Contractor 
shall  take  all  responsibility  for  the  work,  and  take  all  precautions  for  preventing 
injuries  to  persons  and  property  on  or  about  the  work;  shall  bear  all  losses  re- 
sulting to  him  on  aceount  of  the  amount  or  character  of  the  work,  or  because  the 
nature  of  the  ground  on  which  the  work  is  done  is  different  from  what  was 
estimated  or  expected,  or  on  account  of  the  weather,  floods,  elements  or  other 
cause;  and  he  shall  assume  the  defense  of,  and  indemnify  and  oave  harmless,  ' 
tbfe  City  and  its  individual  officers  and  agents,  from  all  claims  relating  to  labor 
and  materials  furnished  for  the  work;  to  inventions,  patents  and  patent  rights 
used  in  doing  the  work;  to  injuries  to  any  person  or  corporations  received  or 
sustained  by  or  from  the  Contractor  and  his  employees  in  doing  the  work,  or 
in  consequence  of  any  improper  materials,  methods,*  implements  or  labor  used 
therein;  and  to  any  act,  omission  or  neglect  of  the  Contractor  and  his  employees 
therein. 

If  the  Contractor  afhall  claim  compensation  for  any  damage  sustained  by 
reason  of  the  acts  of  the  City,  he  sihall,  within  five  days  after  the  sustaining 
of  such  damage  make  a  written  statement  of  the  nature  of  the  damage  r^ustained, 
to  the  Director  of  Public  Service.  On  or  before  the  fifteenth  day  of  the  month 
succeeding  that  in  which  any  such  damage  s^all  have  been  sustained,  th^ 
Contractor  shall  file  with  the  Director  of  Public  Service  an  itemized  statement 
of  the  details  and  amount  of  such  damage,  and  unless  such  statement  shall  be 
made  as  thus  required,  his  claim  for  compensation  may  be  forfeited  and  in- 
validated, and  he  shall  not  be  entitled  to  payment  00  account  of  any  such 
damage. 

Subletting  or  Assigning — Section  7.  The  Contractor  fi!)^ll  give  his  personal 
attention  constantly  to  the  faithful  prosecution  of  the  work,  shail!  keep  the 
same  under  his  personal  control,  and  shall  not  assign  by  'power  of  attorney  or 
otherwise,  nor  sublet  the  work  or  any  part  thereof,  without  the  previous  consent 
of  the  Director  of  Public  Service,  and  sh^ll  not.  either  legally  or  equitably, 
assign  any  of  the  moneys  payable  under  this  agreement,  or  his  claim  thereto, 
unless  by  and  with  the  like  consent  of  the  said  Director. 

Assigning  or  subletting  the  whole  or  any  portion  of  this  contract  shall  not 
operate  to  release  the  Contractor  or  his  bondsmen  hereunder  from  any  of  the 
contract  obligations. 

Sanitary  Regulatiom — Section  8.  Necessary  sanitary  conveniences  for  the 
use  of  laborers  on  the  work,  properly  secluded  from  public  observation,  shall 
be  constructed  and  maintained  by  thie  Contractor  in  such  manner  and  at  such 
points  as  shnll  be  approved,  and  their  use  shall  be  strictly  enforced. 

Plans,  Profiles  and  Specifications — Section  9.  The  plans,  profiles,  and  specifi- 
cations are  intended  to  be  explanatory  and  supplementary  of  one  another,  but 
sfhould  any  discrepancy  appear  or  any  misunderstandinsr  arise  as  to  the  import 
of  anything  contained  in  them,  the  explanation  of  the  Director  of  Public  Service 
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shall  be  final  and  binding  on  the  Contractor.  Any  correction  of  errors  or 
omissionft  in  plans  and  specifications  may  be  made  when  such  correction  is 
necessary  for  the  proper  fulfillment  of  their  intentions  as  construed  by  the 
said  Director. 

Lilies  and  Grades — Section  zo.  All  work  to  be  done  under  thie  agreement 
must  be  in  accordance  with  the  lines  and  grades  as  staked  out  by  the  Engineer. 
The  Contractor  must  notify  the  Engineer  24  hours  in  advance  of  needing  his 
services  for  laying  out  the  work.  The  Contractor  will  be  required  to  furnish 
all  stakes  for  curb  setting  or  other  pui^poses,  of  satisfactory  size  and  quality, 
and  will  also  furnish  all  iMibor  necessary  for  setting  same.  The  Contractor  will 
be  responsible  for  the  protection  of  all  stakes  until  permission  is  given  for 
their  removal. 

Time  for  Completion  of  Contract — Section  zz.  The  Contractor  shall  begin 
work   within   two   weeks   after   notice   to   do  so.     All   work   embraced   in  tms 

contract  shaU'  be  completed  and  ready  for  final  acceptance  within  weeks 

after  the  expiration  of  the  two  weeks  following  notice  to  begin  work. 

If  the  Contractor  fails  to  complete  the  work  within  the  required  period  he 
will  be  liable  for  the  wages  of  all  inspectors  on  the  improvement  subsequent 
to  the  time  set  for  completion,  unless  for  reasons  satisfactory  to  the  Director 
of  Public  Service,  the  said  Director  shall  extend  the  time  allowed  for  completion. 
Such  satisfactory  reasons  to  be:  A  material  increase  either  in  thie  amount  or 
difficulty  of  the  work  over  what  was  originally  contemplated  by  the  Engineer; 
unusual  delay  in  the  installation  of  street  car  tracks,  of  gas  mains,  conduits, 
etc.;  delays  cue  to  suspension  of  work  by  order  of  the  Director  or  Engineer  for 
any  reason;  and  delays  dn  the  prosecution  of  the  work  due  to  causes  beyond 
the  control  of  the  Contractor. 

Conduct  of  Work — Section  za.  The  work  wiUf  be  commenced  at  such  points 
as  the  Engineer  may  direct.  If  the  work  under  this  contract  conflicts  with 
other  work  to  be  done  in  the  same  territory  for  or  'by  th*e  City  or  Public  Service 
Corporations,  the  Director  of  Public  Service  shall  determine  when  and  how 
the  work  shall  proceed.  Permits  will  be  issued  from  time  to  time  specifying 
the  limits  within  which  the  street  may  be  torn  up.  The  Contractor  must  have 
such  permits  on  the  work  at  all  times  as  evidence  to  the  police  of  his  authority 
to  proceed. 

The  Director  of  Public  Service,  on  account  of  public  necessity,  adverse 
weather  conditions,  or  other  reasons,  may  order  all  work  suspended  and  there- 
upon the  Contractor  must  pile  up  all  material  neatly,  fill  depressions,  provide 
temporary  board  walks,  crossings,  and  take  such  other  means  as  are  necessary 
to  protect  the  public  and  the  work  and  facilitate  traffic.  The  time  allowed  for 
the  completion  of  the  work  shall  be  extended  in  an  amount  equail  to  that  lost 
by  the  Contractor  in  this  manner. 

During  the  progress  of  the  work,  the  Contractor  shall  in  a  reasonable  manner 
accommodate  both  vehicular  and  foot  traffic.  Street  intersections  may  'be 
blocked  only  one-half  at  a  time,  and  the  Contractor  will  lay  and  maintain 
temporary  board-walks,  driveways,  bridges,  and  crossings  such  as  in  the  opinion 
of  the  Engineer  are  necessary  to  rea8ona)bly  accommodate  the  public.  The 
Contractor  shall  provide  lights,  barricades  and  watchmen  necessary  to  protect 
the  public  or  the  work. 

Wh*lenever,  in  the  opinion  of  the  Engineer,  it  is  necessary  that  certain 
portions  of  the  work  be  done  immediately,  the  Contractor  shall  proceed  with 
such  work  without  delay.  On  his  failure  to  do  so,  after  either  verbal  or  written 
order  by  the  Engineer,  the  Director  of  Public  Service  shall  have  the  power  to 
proceed  with  such  work  forthwith,  by  day  labor  or  otherwise,  and  deduct  the 
cost  of  thie  work  from  any  money  due,  or  which  may  become  due  the  Contractor. 

Interference  with  Existing  Structures  and  Traffic — Section  Z3.  The  Con- 
tractor shall  notify,  at  least  48  hours  before  breaking  ground,  all  the  City 
Departments  or  Publte  Service  Corporations  whose  tracks,  wires,  pipes,  conduits 
or  other  structures  may  be  affected  by  his  operations.  He  shall  likewise  notify 
the  Chief  of  the  Fire  Department  of  the  temporary  blocking  of  any  street. 
The  Contractor  shall  not  at  any  time  interfere  with  the  operation  of  street 
cars  without  special  permission  of  the  Director  of  Public  Service. 
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Traction  Company— ^Section  14.  Wh^re  the  improvement  consists  of  entire 
new  construction  and  where  street  car  tracks  are  relaid  at  the  time  of  the 
improvement,  the  Traction  €om.pany  will  bring  their  concrete  to  the  elevation 
of  the  sub-grade.  The  balance  of  the  concrete  will  be  placed  by  the  Contractor. 
In  estimating  amount  of  concrete  placed  by  Contractor,  the  cubical  space  oc- 
cupied by  the  ties  will  be  deducted,  but  no  deduction  will  be  made  for  the  space 
occupied  by  the  rails. 

vVhere  the  improvement  consists  essentially  of  resurfacing  work  without 
the  removal  of  the  old  concrete  base,  th'e  Traction  Company,  after  the  installa- 
tion of  their  new  track,  will  bring  the  concrete  level  with  the  tops  of  the  ties. 

The  Traction  Company  wilil!  plaster  the  webs  of  all  street  car  rails  with  a 
mortar  composed  of  one  part  Portland  cement  and  two  parts  sand,  immediately 
in  advance  of  the  paving.  This  plaster  must  be  applied  so  as  to  adhere  firmly 
to  the  rail  and  be  vertical  so  as  to  allow  the  paving  to, make  a  close  joint  with 
rails.  This  plastering  must  be  solid  and  in  perfect  condition  at  the  time  the 
pavement  is  laid. 

Miscellaneous  Work — Section  15.  Th\B  work  under  this  improvement  shah 
be  joined  with  existing  improvements  in  a  neat  and  workmanlike  manner,  and 
adjoining  curbs,  gutters  and  pavements  shall-  be  taken  up  and  relaid  so  as  to 
conform  to  the  line,  grade  and  crown  of  the  new  improvement  and  to  afford 
good  drainage.  Curbs,  fla^  gutters  and  crossing  &tones  reset  in  this  manner 
shall  be  redressed  and  relaid  in  accordance  with  specifications  hereunder  for 
new  work. 

In  repaving  asphalt,  brick,  bowlder,  stone  block  and  wood  block,  the 
materials  and  work  m'ust  conform  to  the  specifications  for  these  respective 
kinds  of  pavements,  and  any  old  material  not  of  the  required  character  must 
be  discarded  and  suitable  material  supplied.  The  repaving  items  where  they 
appear  do  not  include  foundations,  which  will  be  of  concrete,  broken  stone  or 
gravel  and  paid  for  as  such'.  Where  the  intersecting  street  is  macadam,  broken 
stone  conforming  to  the  requirements  for  the  top  course  of  plain  macadam 
pavement  will  be  used  for  making  necessary  approaches;  stone  used  for  this 
purpose  shall  be  well  rolled  until  compacted,  binder  material  being  added  during 
the  rolling. 

The  Contractor  shall  keep  all  excavations  and  other  parts  of  the  work  clear 
of  all  water  regardless  of  its  source. 

Old  materials  not  replaced  in  the  work  in  their  original  form  will  become 
the  property  of,  and  must  be  disposed  of  by,  the  Contractor,  except  where 
otherwise  provided. 

Extra  Work — Section  z6.  No  extra  work  shall  be  allowed  unless  ordered 
in  writing  by  the  Chief  Engineer.  Whtere  work  is  ordered  and  is  of  considerable 
magnitude,  the  transaction  must  be  treated  as  a  modification  of  the  contract 
and  the  prices  must  be  agreed  upon  and  a  supplementary  contract  entered  into 
under  the  prov>isions  of  Section  22.  If  of  minor  importance,  the  transaction 
may,  if  the  Engineer  so  direct,  be  handled  on  the  basis  of  actual  cost  of  labor 
and  materials  involved  plus  fifteen  (15)  per  cent.  In  figuring  cost  of  labor  no 
charge  will  be  allowed  for  time  of  general  foreman  or  superintendents,  it  bein^ 
understood  that  such  is  included  in  the  fifteen  (16)  per  cent.  In  a>l'I  cases  of 
such  extra  work,  the  Contractor  must  make  out  invoices  immediately  after  the 
completion  of  the  work  and  transmit  to  the  Engineer.  If  tHe  work  extends  over 
more  than  one  week,  invoices  must  be  made  at  the  end  of  each  week. 

Inspection — Section  17.  No  material  of  any  kind  may  be  used  until  it  has 
been  inspected  and  accepted  by  the  Engineer.  The  Contractor  must  furnish  all 
labor  necessary  in  handling  such  material  for  inspection.  All  materials  rejected 
must  be  immediately  hauled  away  from  the  vicinity  of  the  work.  The  In- 
spection and  supervision  by  the  City  is  intended  to  aid  the  Contractor  in  supply- 
ing all  material  and  in  doing  all  work  in  accordance  with  the  plans,  profiles  and 
specifications,  but  such'  inspection  shall  not  operate  to  release  him  from  any  of 
his  contract  obligations.  Materials  or  workman^ip  found  at  any  time  to  be 
defective  shall  be  immediately  remedied  by  the  Contractor  regardless  of  previous 
inspection.  If  the  Contractor  fails  to  comply  promptly  with  these  requirements, 
the  Director  of  Public  Service  may  authorize  other  parties  to  do  this  work  and 
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deduct  the  coet  thereof  from  any   money  due  or  which  may   become  due  the 
Contractor. 

To  provide  for  and  facilitate  inspection,  the  Contractor  shall  immediately 
notify  the  Engineer  of  the  arrival  of  all  materials  and  of  the  time  of  beginning 
the  various  portion*  of  the  work  at  least  48  hours  in  advance  thereof.  A 
reasonable   notice   shall   be  given  of   all   operations   requiring   plant   inspection. 

Samples — Section  i8.  Before  commencing  work  the  successful  bidder  by  the 
flubmiseiion  of  samples  for  testing  or  otherwise  must  present  satisfactory  evidence 
that  the  material  he  proposes  to  furnish  may  be  reasonably  expected  to  meet 
the  specifications.  The  object  of  requiring  this  information  is  to  prevent  delay 
in  so  far  as  possible  after  the  work  is  once  started. 

Sub-Surface  Work — Section  19.  The  City  reserves  the  righ't  to  lay  or  relay 
or  allow  to  be  laid  or  relaid  any  sewers,  drains,  gas  pipes,  water  pipes,  conduits, 
street  or  steam  railway  tracks  or  any  other  structure  or  necessary  appurtenances 
thereto,  which,  in  the  opinion  of  the  Director  of  Public  Service  are  necessary 
or  expedient. 

Particular  attention  is  called  to  the  fact  that  it  is  in  general  the  intention 
of  the  City  to  require  all  property  owners  to  have  water  and  sewer  connections 
made  to  all  lots  before  laying  the  pavement. 

If  the  Contractor  hereunder  finds  that  the  trenches  are  not  properly  back- 
filled, hte  shall  so  notify  the  Engineer  in  writing,  allowing  ample  time  to  have 
the  defects  remedied  before  laying  the  concrete  or  other  foundations. 

If  an  opening  is  made  subsequent  to  the  completion  of  the  improvement, 
all  the  work  of  restoring  the  pavement  will  be  done  directly  by  the  City,  and 
the  Contractor  hereunder  will  be  relieved  of  any  maintenance  .requirements  on 
the  portion  of  the  pavement  so  disturbed. 

Guarantee — Section  20.  The  Contractor  hereby  agrees  that  the  repair  of 
all  defects  in  the  roadway  pavement  or  other  work  done  under  this  contract 
arising,  in  thte  opinion  of  the  Director  of  Public  Service,  out  of  the  use  of 
defective  material,  settlement  of  foundation  or  improper  workmanship  in  the 
construction  thereof  and  which  repairs  from  such  causes  may  become  necessary 

during  the  period  of years  after  the  date  of  the  approval  by  the  Director 

of  Public  Service  of  the  Engineer's  certificate  of  "Total  Cost,"  shall  be  made 
by  him  without  expense  to  the  party  of  the  first  part,  and  the  Contractor  agrees 
to  make  such  repairs  when  and  as  directed  by  th'e  party  of  the  first  part,  by  a 
written  notice  served  upon  him,  and  if  after  having  received  such  notice,  the 
Contractor  fails  to  make  such  repairs  within  five  days  from  the  receipt  of  said 
written  notice,  the  party  of  the  first  part  may  thereupon  cause  said  repairs  to 
be  made  and  charge  the  expense  thereof  to  the  Contractor  or  his  surety.  The 
faihire  of  the  City  to  give  notice  within  the  specified  period  shall  not  preclude 
the  operation  of  this  section. 

The  City  will-  repair  and  maintain  all  openings  made  in  the  pavement  subse- 
quent to  its  acceptance  by  the  City. 

Retainer — Section  21.  The  City  will  retain  ten  per  cent  of  the  entire  cost 
of  the  work  done  by  the  Contractor  for  the  above  guarantee  period  of  years 
from  the  date  of  the  approval  by  the  Director  of  Public  Service  of  the  Engineer's 
certificate  of  "Total  Cost."  If  the  Contractor  shall  have  complied  with  all  th'e 
requirements  of  his  contract  in  keeping  said  street  in  good  and  proper  repair, 
then  at  the  end  of  each  six  months,  upon  order  of  the  Director  of  Pwhlic  Service, 
the  Contractor  shall  receive  interest  at  the  rate  of  three  per  cent  per  annum  on 
the  amount  so  retained  from  date  of  the  investment  of  such  amount  retained, 
in  interest  bearing  bonds;  but  if  the  Contractor  shall  fail  to  make  all  necessary 
repairs,  as  indicated  by  said  Director,  at  any  time  during  th'e  a-bove  period, 
then  the  Director  shall  have  power  to  expend  all  or  such  part  of  any  interest 
that  may  be  or  may  become  due  to  said  Contractor;  and  if  such  interest  is 
insufficient,  to  expend  all  or  such  part  of  the  amounts  so  retained  as  the  said 
Director  may  gee  fit,  and  apply  the  same  to  making  the  necessary  repairs,  and 
the  interest  shall  thereafter  be  allowed  to  the  Contractor  upon  the  residue  only 
of  the  retained  percentage  remaining  to  his  credit.  Should  the  amount  retained 
not  be  sufficient  to  make  the  required  repairs,  the  Contractor  shall  at  once 
make  good  the  deficiency.  At  the  expiration  of  the  guarantee  period,  as  above 
specified,  whatever  remains  to  the  credit  of  the  Contractor,  provided  all  repairs 
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shall  have  been  made  satisfactory  to  the  said  Director,  shall  be  paid  to  the 
Contractor. 

Modification  of  Contract — Section  22.  The  Director  of  Public  Service  may, 
when  deemed  necessary,  make  alterations  and  modifications  in  the  specifications 
and  plans  for  thte  work,  or  may  omit  from  the  work  covered  by  this  contract 
any  portion  thereof,  or  may  order  extra  work  done;  the  price  to  be  paid  for 
the  work  under  such  altered  and  modified  contract  shall  be  agreed  upon  in 
writing,  endorsed  upon  the  original  contract,  and  signed  by  both  parties  to  this 
contract;  the  entire  cost  of  the  work,  however,  shall  not  exceed  the  estimated 
cost  stated  in  the  Resolution  by  the  City  Council  for  this  improvement.  And 
it  16  expressly  agreed  and  understood  that  such  alterations,  additions,  modifica- 
tions or  omissions  shall  not  in  any  way  violate  or  annul  said  contract,  and  th^ 
Contractor  hereby  agrees  not  to  claim  or  bring  suit  for  any  damages,  whether 
for  loss  of  profits  or  otherwise,  on  account  of  these  changes.  Whenever,  during 
the  progress  of  the  work,  any  additional  work,  or  change,  or  modification  in  the 
work  contracted  for,  is  agreed  upon  as  aforesaid,  such  additional  work  or 
addition  or  modification,  shall  be  considered  and  treated  as  though  originally 
contracted  for,  and  shall  be  subject  to  all  the  terms,  conditions  and  provisions 
of  the  original  contract. 

Delayed  Work — Section  23.  In  case  thte  Contractor  fails  to  furnish  materials 
or  execute  the  work  in  accordance  with  the  plans  and  specifications,  or  fails  to 
proceed  with  the  same  as  rapidly  as  the  Director  of  Public  Service  deems  it 
necessary  to  enable  the  Contractor  to  complete  the  work  within  the  specified 
time,  then  and  in  either  such  case,  upon  ten  days'  written  notice  to  the  Con- 
tractor, the  City  shall  have  the  right  to  annul  and  .determine  the  contract,  and 
to  enter  upon  and  take  possession  of  the  work.  And  if  the  contract  be  thus 
determined,  the  decision  of  the  Director  of  Public  Service  shall  be  conclusive, 
and  the  Contractor  shall  not  be  entitled  to  claim  or  receive  any  damage  for  not 
being  allowed  to  proceed.  In  such  case,  also,  the  Director  of  Public  Service 
shall  at  once  cause  the  work  already  done  under  the  contract  to  be  measured. 
Ten  per  cent  of  the  value  of  th%  amount  thus  shown  shall  be  set  aside  for  the 
retainer  under  the  provisions  hereof.  And  the  Director  shall,  after  advertising 
once  a  week  for  two  weeks,  relet  the  work  remaining  undone.  If  the  cost  of 
the  work  done  under  such  reletting  exceed  what  it  would  have  cost  done  under 
this  contract,  such  increased  cost  shall  be  paid  from  any  money  on  hand  for 
work  done  under  this  contract  other  than  the  ten  per  cent  retained,  and  if  that 
be  not  sufficient,  then  by  the  Contractor  and  the  sureties  on  his  bond  hereunder. 
There  shall  also  be  paid,  in  like  manner,  all  costs  and  expense  of  reletting  the 
work  and  damages  resulting  from  the  non-completion  of  the  work  within  the 
specified  time.  If  when  the  work  is  finished  under  such*  reletting  it  be  found 
that  there  is  any  money  due  said  Contractor,  it  shall  be  paid  him;  but  in  no 
case  shall  any  money  be  due  or  payable  to  the  Contractor  under  this  contract 
after  the  contract  is  annulled  until  the  work  is  completed  and  accepted  and  aM 
claims  and  suits  by  reason  of  said  work  have  been  finally  settled.  The  retained 
ten  per  cent  shall  be  held  for  the  full  guarantee  period  as  specified  in  Sections 
20  and  21,  and  used,  as  provided  in  other  provisions  htereof,  for  keeping  in  repair 
so  much  of  the  work  as  was  done  under  this  contract.  The  Contractor  under 
such  reletting  will  be  required  to  keep  in  repair  the  work  done  by  him. 

Injunctions — Section  24.  If  legal  obstructions  to  the  prosecution  of  the 
work  arise,  the  delay  shall  operate  to  extend  the  time  for  the  completion  of 
the  part  or  parts  of  the  work  obstructed  for  the  length  of  time  th'fe  obstruction 
contmues  and  no  longer,  but  no  damages  shall  be  claimed  or  allowed  the  Con- 
tractor for  any  such  delay. 

Cleaning  up— Section  25.  As  fast  as  the  pavement  is  laid,  all  rubbish  and 
surplus  material  which  may  accumulate  during  the  work  herein  provided  for 
shall  be  removed  from  the  roadway,  sidewalks  and  intersecting  streets  by  the 
Contractor,  and  such  completed  portion  of  thie  street  left  clean  and  in  good 
condition. 

Before  final  acceptance  the  Contractor  shall  clean  the  pavement,  gutters 
and  crossings  in  a  thorough  and  effective  manner  by  sweeping  and  scraping 
as  ordered. 
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Measurements— Section  a6.  No  extra  or  customary  measurements  of  any 
kind,  unlees  specially  noted,  will  be  allowed  in  measuring  the  work  under  these 
specifications;  the  actual  length,  area,  solid  contents,  or  number  only  shall  be 
considered.  In  measuring  pavement  areas,  however,  individual  obstructions 
having  a  surface  area  less  than  one-half  (%)  square  yard  shall  not  be  deducted; 
the  area  of  street  car  rails  ehaU  be  deducted. 

The  measurements  of  th^  City  a&  to  the  amount  of  work  done  &hall  <be 
final  and  conclusive. 

Prices— Section  27.  The  City  shall  pay  and  the  Contractor  shall  receive  the 
pricee  herein  stipulated  as  full  compensation  for  everything  furnished  and  done 
by  the  Contractor  under  this  contract,  including  all  incidental'  work  required 
but  not  specifically  mentioned,  and  also  for  all  loss  or  damage  arising  out  of 
the  nature  of  the  work  aforesaid,  or  from  the  action  of  the  weather,  floods,  or 
from  any  unforeseen  obstruction  or  difficulty  encountered  in  the  prosecution  of 
the  work,  and  for  all  risks  of  every  description  connected  with  th'e  work,  and 
for  all  expenses  incurred  by  or  in  consequence  of  the  suspension  or  discontinuance 
of  the  work,  as  herein  specified,  and  for  well  and  faithfully  completing  the 
work,  and  the  whole  thereof,  as  herein  provided,  together  with  remedying  all 
defects  developing  during  the  period  for  which  the  work  i&  guaranteed. 

Partial  Payments — Section  28.  Thie  Engineer  shall,  from  time  to  time,  as 
the  work  progresses,  but  not  oftener  than  once  a  month,  make  in  writing  an 
estimate,  such  as  in  his  opinion  shall  be  just  and  fair,  of  the  amount  and  value 
of  the  work  done  and  materials  incorporated  in  the  work  by  the  Contractor  in 
the  performance  of  this  contract.    On  the  basis  of  this  estimate,  the  City  shaH 

pay  the  Contractor  an   amount  equivalent  to  per  cent  of  the   value  at 

contract  prices  of  work  so  completed. 

Estimates  may  at  any  time  be  withh'^ld  or  reduced  if,  in  the  opinion  of  the 
Director  of  Public  Service,  the  work  is  not  proceeding  in  accordance  with  the 
provisions  of  this  contract. 

Final  Payment — Section  29.  The  Engineer  shall,  as  soon  as  practicable 
after  the  completion  of  this  contract,  prepare  a  statement  of  the  total'  cost  of 
the  work  done  hereunder,  and  the  City  shall,  ninety  days  after  the  approval  of 
such  total  cost  statement  by  the  Director  of  Public  Service,  pay  the  entire  sum 
so  found*  to  be  due  hereunder,  after  deducting  thterefrom  all  previous  payments 
and  all  amounts  to  be  kept  and  all  amounts  to  be  retained,  under  the  provisions 
of  this  contract;  all  prior  partial  estimates  and  payments  shall  be  subject  to 
correction  in  the  statement  of  "Total  Cost." 

No  Estoppel — Section  30.  The  City  shall  not  be  precluded  or  estopped  by 
any  return  or  certificate  made  or  given  by  it,  from,  at  any  time,  either  before 
or  after  the  final  completion  and  acceptance  of  the  work  and  payment  therefor 
pursuant  to  any  such  return  or  certificate,  showing  the  true  and  correct  amount 
and  character  of  the  work  done  and  materials  furnished  by  the  Contractor  or 
any  other  person  under  this  agreement,  or  from  showing  at  any  time  that  any 
such  return  or  certificate  is  untrue  and  incorrect  or  improperly  made  in  any 
particular,  or  that  the  work  and  materials,  or  any  part  thereof,  do  not  in  fact 
conform  to  the  specifications;  and  the  City  shall  not  be  precluded  or  estopped, 
notwithstanding  any  such  return  or  certificate  and  payment  in  accordance  there- 
with, from  demanding  and  recovering  from  the  Contractor  such  damages  as  it 
may  sustain  by  reason  of  his  failure  to  comply  with  the  specifications. 

Neither  the  acceptance  by  th^e  City,  nor  any  order,  measurement,  or  cer- 
tificate, by  the  City,  nor  any  order  for  payment  of  money,  nor  any  payment 
for,  nor  acceptance  of  the  whole  or  any  part  of  the  work  by  the  City,  nor  any 
extension  of  time,  nor  any  possession  taken  by  the  City,  or  its  employees,  shall 
operate  as  a  waiver  of  any  portion  of  this  contract  or  of  any  power  herein 
reserved  to  the  City,  or  any  rights  to  damages  herein  provided;  nor  shall  any 
waiver  of  any  breach  of  this  contract  be  held  to  be  a  wpiver  of  any  other  or 
subsequent  breach*. 

Last  Payment  to  Terminate  Liability  of  City — Section  31.  No  person  or 
corporation,  other  than  the  signer  of  this  contract  as  Contractor,  has  now  any 
interest  hereunder,  and  no  claim  shall  be  made  or  be  valid,  and  neither  the 
City  nor  its  agents  shall  be  liable  for,  or  be  held  to  pay  any  money,  except  as 
provided  in  Section  21-27-26-29,    The  acceptance  by  the  Contractor  of  the  last 
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payment  made  as  aforesaid  shall  operate  as,  and  shall  be  a  release  to  the  City 
and  agents  thereof,  from  all  claim  and  liability  to  the  Contractor  for  anything 
done  or  furnished  for,  or  relating  to  the  work,  or  for  any  act  or  neglect  of 
the  City  or  of  any  person  relating  to  or  affecting  the  work,  except  the  claim 
against  the  City  for  the  remainder,  if  any  there  be,  of  the  amount  kept  or  re- 
tained as  provided  in  Section  21. 

ITEMS 

GRADING— ITEM  z 

The  grading  shall  include  the  proper  shaping  of  sidewalks,  the  necessary 
elopes  and  the  establishment  of  sub-grade  for  roadway,  removing  brush  and 
trees  and  all  necessary  grubbing. 

Where  the  embankment  is  less  than  three  (3)  feet  the  Contractor  shall 
grub  all  trees  and  stumps,  and  if  the  embankment  exceeds  three  (3)  feet,  all 
trees  and  stumps  shall  be  close  cut  and  grubbed  to  the  extent  designated  by 
the  Engineer. 

Material  wasted  from  excavations  must  not  be  deposited  where,  in  the 
opinion  of  the  Engineer,  it  will  be  likely  to  cause  damage  of  any  kind. 

Ezcavatioiu — In  excavation  the  sides  shall  be  neatly  and  evenly  dressed  to 
a  slope  of  one  and  one-half  horizontal  to  one  vertical,  or  such  other  slope  as 
the  Engineer  may  direct. 

The  implements  and  methods  used,  especially  in  the  case  of  blasting,  shall 
meet  with  the  approval  of  the  Engineer. 

In  that  part  of  the  roadway  w^here  street  railway  tracks  are  to  be  relaid, 
the  Contractor  shall  excavate  to  the  top  of  the  ties,  and  any  ad4itional  ex- 
cavation necessary  for  the  track  work  shall  be  done  by  the  Street  Railway 
Company. 

Embankment. — In  embankment,  the  sides  shall  be  neatly  and  evenly  dressed 
to  a  slope  of  one  and  one-half  horizontal  to  one  vertical,  or  such  other  slope  as 
the  Engmeer  may  direct,  and  shall  in  all  cases  be  formed  of  clear  earth,  clay, 
eand,  gravel,  or  rock;  no  perishVible  or  vegetable  matter  being  used.  Embank- 
ments shall  be  started  on  a  firm  base  from  which  top-soil*  and  perishable 
matter  shall  have  been  removed  to  the  extent  directed.  The  work  shall  be 
commenced  at  the  slope  stakes,  and  be  deposited  in  layers  not  exceeding  nine 
(9)  inches  in  thickness  when  first  spread;  the  layers  shall  be  concave  in  form, 
commencing  at  the  sides,  and  keeping  the  same  at  least  one  (1)  foot  higher 
thnan  the  center  until  the  sides  are  up  to  the  required  height,  when  the  remaining 
portion  of  earth  shall  be  deposited  in  layers  so  as  to  conform  to  the  proper 
shaping  of  the  street. 

In  forming  embankments  each  of  the  above  nine  (9)  inch  layers  shall  be 
thoroughly  rolled  with  a  ..earn  roller  of  same  weight  as  specified  for  sub-grade. 

The  Contractor  shall  also  direct  the  movements  of  the  wagons  and  carts 
used  on  the  work,  so  that  all  parts  of  thte  embankment  shall  be  equally  com- 
pacted. 

The  Contractor  must  make  all  the  necessary  allowance  for  shrinkage  and 
settlement  in  the  embankments  as  they  shall  in  no  case  be  considered  complete 
until  at  the  proper  height  after  consolidation. 

Where  the  embankment  rests  upon  a  hillside,  the  ground  shall  be  cleared 
of  soil  and  all  vegetable  matter  and  benched  to  receive  fill.  Benching  referred 
to  must  be  done  as  directed  by  the  Engineer,  and  shUll  be  paid  for  at  the  price 
bid  for  grading  per  cubic  yard. 

Sub-grade. — ^The  sub-grade  shall  be  thoroughly  solidified  by  a  steam  road 
roller  giving  a  pressure  of  not  less  than  250  pounds  per  inch  of  width;  during 
the  rolling  all  low  spots  shall  be  filled  and  all  high  spots  trimmed  off;  this 
process  shall  be  continued  until  the  sub-grade  is  thoroughly  solidified,  at  the 
proper  grade,  and  parallel  to  the  proposed  finished  surface  of  the  street.  All 
places  inaccessible  to  the  roller  shall  be  thoroughly  rammed.  All  soft  or  spongy 
spots  developed  by  the  rolling  shall  be  dug  out  and  replaced  with  good  earth, 
gravel  or  other  material  as  may  be  required;  all  material  used  in  this  manner 
shall  be  paid  for  as  grading,  except  broken  stone,  which  if  ordered  shall'  be 
paid  for  as  such. 
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Measurement. — ^The  measurement  of  excavation  shall  be  that  for  material 
in  place  before  removal;  for  embankment,  8h)9ill  be  that  in  place  after  solidifica- 
tion. In  either  case  the  measurement  shall  only  cover  that  done  in  accordance 
with  the  orders  of  the  Engineer. 

Payment. — If  there  is  both  excavation  and  embankment  to  be  performed 
under  this  contract,  payment  shall'  be  made  only  for  the  one  which  is  the 
larger  of  the  two.  Thie  price  per  cubic  yard  for  grading,  unless  otherwise 
specified,  shall  include  the  removal  of  all  trees  or  other  obstructions,  all  grubbing, 
trimming,  the  disposal  of  excessive  material,  the  furnishing  in  place  of  all 
materia  I  in  embankments,  all  solidification  of  embankment  materials  and  sub- 
grade  by  rolling  or  otherwise,  and  all  other  work  incidental  to  bringing  the 
sidewalks,  the  side  slopes  and  the  sub-grade  to  the  required  solidification  and 
cross  section. 

If  no  item  for  grading  appears,  it  shall  be  understood  that  the  price  for 
this  work  shall  be  included  in  the  prices  bid  for  thie  other  items  of  this  contract. 

UNDER-DRAINAGE— ITEM  a 

Under  this  item,  the  Contractor  shall  provide  the  system  of  under-drainage 
provided  for  below. 

The  location,  depth,  and  width  of  the  necessary  trenches,  and  the  size  of 
the  drain  pipe  to  be  used  shall  be  as  shown  on  the  plans  or  as  ordered. 

The  drain  pipe  shall  be  sound,  well  vitrified,  butt-jointed  sewer  pipe,  as 
sht)wn  on  the  plans.  This  pipe  shall  be  laid  to  the  proper  line  and  grade  and 
shall  be  connected  to  catch  'basins  or  sewers  as  directed.  In  laying,  the  joints 
shall  be  wrapped  with  a  strip  of  coarse  burlap  eight  inches  wide  and  long 
enough  to  encircle  the  pipe.  After  laying  the  drain  pipe  as  herein  described, 
the  trenches  shall  be  filled  with  clean  gravel  or  broken  stone,  to  such  depth  as 
shown  on  plans  or  as  otherwise  specified.  This  filling  shall  be  carefully  and 
thoroughly  tamped  as  placed. 

The  price  bid  per  lineal  foot  for  Under-drainage  shall  include  all  excavation 
of  trenches,  the  furnishing  and  placing  of  the  pipe,  burlap,  porous  backfill  and 
all  other  work  incidental  to  completing  the  under-drainage  system  as  ordered. 

DRAINS— ITEMS  3,  4,  5,  6,  7  and  8 

Under  these  items  the  Contractor  shall  provide  the  system  of  drains  shown 
on  the  plans  or  ordered. 

Excavation. — All  excavations  shall  be  made  in  open  trenches  unless  other- 
wise ordered.  No  tunneling  will  be  allowed  except  by  written  permission  or 
order  obtained  from  the  Engineer  prior  to  the  commencing  of  the  work  in  tunnel, 
and  the  right  is  reserved  to  countermand  this  order  or  permit  at  any  time 
during  th'e  progress  of  the  work. 

The  Contractor  must  assume  the  risk  of  encountering  quicksand,  hardpan, 
rock,  rubbish,  unforeseen  obstacles,  etc.,  in  his  excavation,  and  no  claim  for 
payment  other  than  the  price  bid  per  lineal  foot  will  be  allowed  on  account  of 
the  character  of  the  ground  in  which  the  excavations  are  made. 

Where  rock  is  encountered,  the  Contractor  shall  excavate  to  a  depth  of  six 
inches  below  grade,  and  shuli  fill  the  trench  to  grade  with  gravel  or  other 
acceptable  material.  The  compensation  for  the  material  thus  removed  will  be 
included  in  and  paid  for  at  the  price  bid  per  lineal  foot. 

The  width  of  the  excavation  shall  be  six  (6)  inches  greater  on  each  side 
than  the  extreme  outside  diameter  of  the  drains. 

Unauthorized  Excavation.^-So  far  as  the  nature  of  the  ground  will  admit, 
the  bottom  of  the  excavation  shall  have  the  shape  and  dimensions  of  the 
outside  lower  half  of  the  drain  pipe.  If  the  trench  is  excavated  below  the 
limits  thus  prescribed,  the  Contractor  shall,  at  his  own  expense  refill  this  space 
to  thfe  proper  grade  with  concrete  or  other  suitable  material,  as  directed. 

Extra  Excavation  and  Refill. — ^If  the  character  of  the  excavation  is  deemed 
unsuitable  for  a  foundation,  the  Contractor  shall  excavate  below  the  bottom, 
of  the  drain  to  the  extent  required  and  other  material  satisfactory  to  the 
Ensrineer  shall  be  deposited  in  its  place.  If  the  price  for  such  additional  ex- 
cavation and  refill  is  not  included  in  the  schedule,  the  price  shall  be  determined 
as  provided  for  in  these  specifications. 
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Sheeting  and  Bracing. — For  the  protection  of  the  work  and  adjacent  prop- 
erty the  Contractor  shall  furnish,  place  and  maintain  at  his  own  expense  suitable 
sheeting  and  bracing  in  the  trench.  Additional  sheeting  or  bracing  shall  be 
placed  at  the  expense  of  the  Contractor,  if  deemed  necessary ,  and  the  compliance 
with  such  orders  shall  not  relieve  or  release  the  Contractor  from  his  responsibility 
for  the  sufficiency  of  such  support. 

fc^heeting  and  bracing  may  be  left  in  place  in  the  trench  at  the  option  of 
the  Contractor  unless  otherwise  ordered  by  the  Engineer.  When  sheeting  is 
left  in  place  it  must  be  cut  off  at  an  elevation  at  least  three  feet  below  the 
surface  of  the  street  unless  otherwise  permitted. 

The  Engineer  may  order  sheeting  and  bracing  left  in  place  when  deemed 
necessary  for  the  protection  of  thie  drain.  In  such  cases  only,  a  charge  will  be 
allowed  for  the  same  at  a  rate  of  twenty  ($20.00)  dollars  per  thousand  feet  B.  M. 

Protection  of  Pipes,  etc. — In  addition  to  the  necessary  sheeting  and  bracing 
of  the  trench  all  pipes  or  conduits  encountered  in  the  trench  shall  be  carefully 
supported,  protected,  and  if  injured  shall  be  repaired  and  replaced  as  directed, 
and  at  the  expense  of  the  Contractor. 

Where  it  is  necessary  to  alter  the  alignment  or  dimensions  of  a  drain 
because  of  sub-surface  condition,  such  change  shall  be  made  by  direction  of  the 
Engineer,  and  with'but  extra  cost  to  the  City. 

Trench  Open. — ^The  length  of  trench  open  at  any  one  time  shall  be  controlled 
by  the  use  of  the  street  or  way  by  the  public,  but  shall  always  be  confined  to 
the  limits  prescribed  by  the  Engineer. 

Pumping,  Draining,  etc.— *The  Contractor  shall  do  all  pumping,  bailing,  drain- 
ing, or  other  work  necessary  to  keep  the  trench  clear  of  all  ^ater  regardless 
of  its  source,  ground  water,  sewage  or  storm  water,  during  the  progress  of  the 
work  and  until  the  cement  mortar  is  sufficiently  set  to  be  safe  from  injury. 

Whenever  deemed  necessary  under -drains  shall!  be  laid  for  the  purpose  of 
draining  the  trenches  during  construction.  These  pipes  <shall  be  laid  with  open 
joints  entirely  surrounded  by  gravel  or  broken  stone  and  at  a  depth  below  the 
main  drain,  as  directed  by  the  Engineer.  If  thfe  price  for  such,  under-drain  is 
not  included  in  the  schedule,  the  price  shall  be  determined  as  provided  for  in 
these  specifications. 

Surplus  Excavation. — All  surplus  materials  excavated  from  the  trench  shall 
be  removed  from  the  ground  as  the  work  progresses  or  shall  be  deposited  in 
other  places  along  the  line  of  work  as  directed. 

Pipe. — ^All  pipe  and  specials  shall  be  of  the  best  quality  salt-glazed  vitrified 
clay  sewer  pipe  of  the  hub  and  spigot  pattern.  The  pipe  shall  be  free  from 
cracks,  warps,  fire  cracks,  blisters,  and  other  serious  imperfections. 

Each  pipe  shall  have  a  socket  of  sufficient  diameter  to  receive  thie  spigot 
of  the  next  following  pipe  without  any  chipping  of  either  pipe,  and  shall  have 
a  clearance  all  around  for  the  purpose  of  a  joint  of  at  least  one-half  {V*)  inch. 

Double  strength  pipe  shall  be  used.  Both  body  and  hub  shall  have  a 
thickness  not  less  than  one-twelfth  (1-12)  inside  diameter  of  the  pipe.  The 
depth  of  the  hub  shall  be  at  least  one  and  one-half  (1^^)  inches  greater  than 
the  required  thickness  of  the  pipe. 

All  pipe  will  be  inspected  upon  delivery  and  those  which  do  not  conform 
to  the  requirements  of  these  specifications'  will"  be  rejected  and  shall  be  im- 
mediately removed  by  the  Contractor. 

Pipe  Laying. — Each  pipe  shall  be  laid  on  a  firm  bed  in  conformity  to  the 
lines  and  grades  given,  and  shall  form  a  close  joint  with  the  next  adjoining 
pipe.  The  trench  shall  be  carefully  prepared  so  that  the  pipe  shall  rest  uni- 
formly for  the  length  of  the  barrel  and  ample  room  shall  be  made  at  the  sides 
and  below  the  bells  to  allow  iirst-class  work  being  done  in  jointing  the  pipes. 
The  joints  shall  be  made  with  a  gasket  of  jute  or  hemp  and  Portland  Cement 
mortar,  the  mortar  being  mixed  in  the  proportion  of  one  part  cement  to  one 
part  sand.  Th\e  gasket  shall  be  soaked  in  a  mixture  of  neat  Portland  Cement 
and  water  and  then  inserted  between  the  bell  and  spigot  and  carefully  caulked 
into  place.  The  remainder  of  the  joints  shall  be  filled  with  cement  mortar 
applied  with  the  hands,  well  pressed  and  caulked  into  place,  after  which  the 
joint  shall  be  leveled  off  with  mortar  for  a  distance  of  two  inches  from  the 
outer  edge  of  the  bell.    The  joint  shall  be  wrapped  in  unbleached  cotton  cloth, 
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securely  tied  to  prevent  the  mortar  from  slipping  or  being  otherwise  injured. 
The  inside  of  the  pipe  shall  be  satisfactorily  cleaned  of  all  surplus  mortar  or 
other  foreign  substances. 

Pipe  must  be  laid  in  a  *dry  trench;  no  work  shall  be  done  in  freezing 
weather,  except  where  permitted  by  the  Engineer,  and  in  the  manner  specified 
by  him. 

Pipe  shall  be  laid  only  in  the  presence  of  the  Inspector. 

Branch*  pipes  shall  be  provided  and  laid  where  and  as  directed.  The  open 
ends  of  pipe  and  branches  shall  be  sealed  with  stoneware  stoppers,  cemented 
into  place  in  an  acceptable  manner. 

Backfilling  or  Filling. — Backfilling  around  the  drain  shall  be  done  very 
carefully  to  insure  an  even  and  continuous  support  to  the  bottom  and  sides,  a 
special  tamping  iron  being  provided  by  the  Contractor  for  this  purpose.  No 
walking  on  the  drain  after  it  is  laid  will  be  permitted  until  it  is  covered  with 
earth,  thoroughly  tamped  to  a  depth  of  12  inches  above  the  top  of  the  drain. 

Above  this  point  the  earth  shall  be  deposited  in  th'e  trench  in  layers  not 
over  six  (6)  inches  in  depth.  Each  layer  will  be  carefully  leveled  off  and 
worked  into  the  inequalities  in  the  sides  of  the  trench  and  will'  then  be  thoroughly 
tamped.  After  the  completion  of  the  backfilling  to  the  sub-grade  of  the  street 
the  trench'  will- be  thoroughly  flushed  with  water. 

Wherever  the  sewer  is  constructed  in  tunnel,  the  Contractor  shall  refill  the 
space  between  the  drain  and  the  sides  of  the  tunnel  with  sand,  gravel  or  concrete 
thoroughly  rammed  into  place,  unless  otherwise  directed  by  the  Engineer. 
The  cost  of  such  work  shall  be  included  in  the  price  bid. 

In  places  where  thte  drain  projects  above  the  natural  surface  of  the  ground, 
the  drain  shall  be  covered  with  earth  to  a  depth  of  not  less  than  three  feet. 
Where  the  trenches  do  not  furnish  sufficient  material  the  Contractor  shall  supply 
such  deficiency  at  his  own  expense.  Such  filling  shall'  be  placed  and  tamped  as 
described  hereunder  for  "Backfilling." 

Measurements. — Payments  will  be  based  on  horizontal  center  line  measure- 
ments. Thte  interior  diameter  of  special  structures  and  four  (4)  feet  for  each 
manhole  will  be  deducted  from  the  gross  length  of  drain. 

Payment. — Unless  otherwise  specified,  the  price  bid  for  drains  per  lineal 
foot  shall  include  excavating,  sheeting  and  bracing,  all  pumping,  bailing,  drain- 
ing, the  furnishing  of  all  materials  and  the  placing  or  removal  of  same,  and 
backfilling  or  refilling. 

T  BRANCHES— ITEMS  9,  10,  11,  and  za 

Where  directed,  the  drain  pipe  to  be  laid  under  Items  3-  to  8  shall  have  a 
6-inch  T  branch.  Unused  ends  of  branches  shall  be  closed  with  a  suitable 
cover  well  cemented  in  place.  The  special  of  which*  the  6- inch  branch  is  a  part 
will  be  measured  and  paid  for  as  straight  pipe  under  Items  3  to  8;  the  price 
bid  for  each  T  branch  will  be  in  addition  to  the  above  payment,  and  will  also 
include  the  necessary  extra  excavation  and  closing  of  end  if  unused. 

SLANTS— ITEMS  13  and  14 

Vitrified  clay  slants  of  size  specified  shall  be  inserted  in  brick  or  concrete 
drains  where  directed  by  the  Engineer. 

They  shall  fulfill  the  requirements  for  vitrified  pipe;  they  shall  be  neatly 
set  in  the  side  of  the  drains  and  they  sh'all  be  sealed  with  a  vitrified  clay  stopper. 

MANHOLES— ITEM  15 

Standard  Manholes  shall  be  four  feet  in  inside  diameter.  The  walla  shall 
be  built  of  8-inch  brick  work  and  plastered  on  exterior  surfaces  with  a  one-half 
inch  coat  of  mortar;  interior  joints  shall  be  carefully  pointed.  Brick  work 
shall  conform  to  requirements  of  "Brick  Masonry."  Item  36.  Castinjrs  shall 
conform  to  the  requirements  of  "Cast  Iron,"  specified  under  Item  27.  Manholes 
shall  conform  to  the  standard  plans  on  file  in  the  oflSce  of  thte  Engineer,  and 
the  channels  shaD  be  constructed  as  ordered. 

Steps.— The  manhole  steps  required  shall  be  of  good  quality  wrought  iron. 
Test  pieces  shall  exhibit  a  mmimum  tensile  breaking  strength  of  50,000  lbs.  per 
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square  inch,  and  shall  endure  without  signs  of  distress,  cold  bending^  180  degrees 
about  a  curve  whose  diameter  is  equal  to  that  of  the  test  piece.  Th'e  material 
used  shall  be  sound  and  free  from  mechanical  defects.  Steps  shall  conform  to 
plans  on  file  in  the  office  of  the  Engineer.  They  shall  be  straight  and  after 
thorQugh  cleaning  shall  be  painted  with  two  coats  of  red  lead. 

Payment. — The  price  bid  per  manhole  complete  shall  include  all  excavation 
and  backfill  and  furnishing  and  placfng  of  all  masonry  materials,  furnlsMngy 
painting  and  setting  of  all  castings  and  steps. 

DROP  MANHOLES— ITEM  i6 

Drop  manholes  will  be  built  at  such  places  as  indicated  on  the  plans  and  " 
shall  be  constructed  in  strict  accordance  with  the  standard  drawing  for  drop 
manholes,  Ace.  No.  6  on  file  in  the  office  of  the  Chief  Engineer. 

Payment. — The  price  bid  shall  be  for  the  manhole  complete  as  specified 
above. 

MANHOLES  READJUSTED— ITEM  ^^ 

Where  it  is  necessary  to  raise,  lower  or  alter  existing  sewer  or  water  man- 
holes, such  work  shall*  be  done  as  ordered.  The  price  bid  for  each  manhole  shall 
include  the  necessary  masonry  and  the  resetting  of  frames  and  covers. 

New  frames  and  covers  where  ordered  shall  be  paid  for  separately. 

Should  the  amount  of  reconstruction  found  necessary  involve  the  use  of 
over  one-fifth  cubic  yard  of  masonry,  such  excess  shall  be  paid  for  under  the 
Items  for  "Brick''  or  "Concrete"  masonry,  this  payment  being  in  addition  to 
the  price  bid  for  a  readjustment. 

MOVING  WATER  STOP  BOXES— ITEM  z8 

"WTierever  in  the  opinion  of  the  Engineer  it  is  necessary  to  change  the  grade 
or  shift  the  curb  line,  water  stop  boxes  and  stop  cocks  affected  by  such  change 
shall  be  moved  as  directed.  In  the  event  of  the  box  being  broken  in  its  removal, 
the  same  shall  be  replaced  at  the  contractor's  expense. 

Payment. — The  price  bid  shall  be  in  full  compensation  for  the  removal  and 
resetting  of  the  stop  box,  the  removal  and  reconnection  of  the  stop  cock  with 
the  service  branch,  including  the  making  of  joints  and  the  furnishing  of  any 
additional  service  pipe  which'  may  be  necessary. 

INLETS— ITEMS  19,  ao,  2z,  23,  and  23 

Inlets,  unless  otherwise  specified  on  the  plans  or  ordered  by  the  Engineer, 
shall  be  constructed  in  accordance  with  standard  plans  for  tbe  particular  type 
called  for,  on  file  in  the  office  of  the  Engineer. 

All  castings  shall  conform  to  the  requirements  for  "Cast  Iron,"  specified 
under  Item'  27.  Brick  Masonry  shall  conform  to  the  requirements  for  "Brick 
Masonry,"  Item  36. 

The  price  bid  for  each  inlet  shall  include  the  excavation  and  backfill,  the 
removal  of  the  old  inlet,  if  suclf  is  being  replaced,  furnishing  and  placing  of 
castings,  masonry  materials,  etc.,  except  traps,  which,  when  required,  will  be 
paid  for  under  Item  26.  Pipe  connections  to  sewer  will  be  paid  for  under  Items 
3  to  8,  according  to  the  size  of  pipe  used. 

INLETS  CONVERTED  TO  MANHOLES— ITEM  34 

At  certain  localities  it  may  be  necessary  to  change  the  location  of  existing 
inlets.  At  such  places,  if  so  ordered  by  the  Engineer,  the  old  inlet  may  be 
retained  for  the  purpose  of  changing  the  direction  of  the  inlet  connection  pipes. 
In  such  cases  the  brick  work  of  the  old  inlet  will  be  taken  down  and  rebuilt 
so  that  the  top  conforms  to  th*^  shape  and  dimensions  of  a  standard  manhole 
and  on  the  brick  work  thus  reconstructed  will  be  placed  a  standard  manhole 
top  set  to  the  correct  roadway  grade. 

The  price  bid  for  this  item  shall  include  the  necessary  reconstruction  of 
tlie  brick  work  and  the  furnishing  and  setting  of  the  manhole  cover  complete. 
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inlets  readjusted—item  25 

Where  it  ie  necessary  to  raise,  lower  or  alter  existing  inlets,  such  work 
Bhall  be  done  as  directed.  The  price  bid  sh^ll  include  the  necessary  excavation, 
backfill,  masonry  and  the  resetting  of  castings. 

(New  castings  where  ordered  will  be  paid  for  separately. 

Should  the  amount  of  reconstruction  found  necessary  involve  the  use  of 
over  one-fifth  cubic  yard  of  masonry,  such  excess  will  be  paid  for  under  the 
item  for  "Brick"  or  '^Concrete  Masonry,"  this  payment  being  in  addition  to  the 
price  bid  for  readjustment. 

TRAPS— ITEM  26 

Traps  will  be  placed  where  called  for  op.  the  plans,  or  where  required  by 
the  Engineer. 

Tsaps  will  be  of  the  ''Flap  Valve"  type,  conforming  to  the  standard  plans 
on  file  in  the  Engineer's  office.  ThW  shall  be  made  from  cast  iron  conforming 
to  the  requirements  of  "Cast  Iron,"  Item  27.  They  shall  be  free  from  mechanical 
defects,  and  shall  operate  so  as  to  effect  a  tight  closure. 

The  price  bid  per  trap  shall  include  furnishing  and  placing. 

CASTINGS— ITEM  27 

When  ordered  the  Contractor  shall  replace  with  new  castings,  manhole  rims 
and  covers,  inlet  gratings,  frames  and  covers,  or  other  castings  as  ordered. 
Such  castings  shall  be  in  accordance  with  standard  plans  on  file  in  th'e  Engineer's 
office.  Covers  shall  fit  into  frames  with  an  even  and  true  bearing  and  with  a 
minimum  clearance  of  three-sixteenths  (3-16)  inch  scant. 

All  cast  iron  used  on  the  work  shall  be  of  good  quality  gray  cast  iron,  free 
from  cracks,  blow-holes  and  other  defects.  Test  pieces  shall  exhibit  a  minimum 
tensile  breaking  strength  of  18,000  pounds  per  square  inch. 

Castings  shall  be  true  to  pattern  and  of  the  required  dimensions.  They 
shall  exhibit  sharp  edges.  A  maximum  variation  of  5  per  cent  from  the  com- 
puted weight  will  be  permitted. 

All  castings  must  be  clean,  free  from  scale,  grease  or  sand,  and  shall  be 
thoroughly  coated  with  one  coat  of  approved  asphaltic  varnish.  All  castings 
shall  bear  in  an  inconspicuous  place  the  cast  mark  of  the  foundry,  and  shall 
also  bear  the  stamped  or  graven  seal  of  a  reputable  inspection  bureau,  as 
evidence  of  compliance  with  th'e  foregoing  requirements. 

All  manhole  lids  must  fit  perfectly  in  their  frames  without  rocking. 

The  price  bid  per  pound  for  castings  shall  include  furnishing  and  setting. 
The  readjusting  of  the  manhole  and  inlet  will  be  paid  for  separately,  as  above 
specified. 

TRENCH  EXCAVATION— ITEM  28 

Ezcayatioii. — The  excavation  for  masonry  walls  or  other  special  structures 
as  ordered  shall  be  made  in  open  trenches  of  the  requisite  width  and  depth. 
If  deemed  necessary  the  sides  of  the  excavation  shall  be  supported  by  suitable 
sheeting,  rangers  and  bracing. 

If  th^  subsoil  proves  insecure,  the  excavation  may  be  carried  to  a  greater 
depth  and  width  than  originally  contemplated  to  allow  construction  of  special 
masonry  footings  as  ordered. 

Backfilliiig.--/rhe  material  used  in  backfill  immediately  adjacent  to  retaining 
walls  or  drain  walls  shall  consist  of  a  porous  material  to  facilitate  drainage, 
aa  shown  on  the  plans.  All  backfilling  material  for  a  distance  of  6  feet  back 
from  the  wall  shall  be  placed  in  4-inch  layers  and  thoroughly  and  satisfactorily 
rammed. 

Measurement  and  Payment— The  trench  excavation  paid  for,  by  the  cubic 
yard  at  the  price  bid,  shall  be  the  volume  between  vertical  planes  from  the 
outside  edges  of  the  footings  and  between  the  natural  surface  and  the  bottom 
of  the  footings.  No  extra  price  will  be  paid  for  excavation  below  thte  bottom 
of  the  footings  as  shown  on  the  plan,  unless  the  extra  depth  exceeds  two  feet. 
If  the  extra  depth  exceeds  two  feet,  the  Contractor  will  be  allowed  force  account 
and  cost  of  materials  plus  fifteen  (15)  per  cent  for  all  such  extra  depth. 
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The  price  bid  for  trench  excavation  will  include  the  necessary  bracing  and 
fiheeting,  all  pumping  to  remove  water,  and  all  backfilling  to  the  grade  shown 
on  the  plan. 

Any  bracing  or  sheeting  left  in  place  by  order  of  th^  Engineer  will  be  paid 
for  as  specified  for  Drains,  Items  3-8. 

DRAINAGE  WALLS— ITEM  29 

Drain  walls  shall  be  constructed  as  shown  on  the  plans  or  ordered.  The 
fitonee  used  shall  be  clean,  hard  limestone  of  proper  size  or  other  suitable 
material  laid  in  horizontal  courses  and  well  bedded  and  bonded.  The  drain 
walls  will  be  paid  for  by  the  cubic  yard. 

Trench  excavation  will  be  paid  for  separately. 

CONCRETE— ITEMS  3o»  31,  and  3a 
Materials. 

The  cement  used  shall  be  an  established  brand  of  Portland  Cement,  which 
shall  meet  all  the  requirements  of  the  Standard  Specifications  for  Portland 
Cement  of  the  American  Society  for  Testing  Materials,  as  adopted  August  16, 
1909,  such  tests  being  made  in  accordance  with  the  methods  prescribed  by  the 
Committee  on  Uniform  Tests  of  Cement  of  the  American  Society  of  Civil 
Engineers  adopted  January  21,  1903,  with  all  subsequent  amendments  thereto, 
or  to  such  tests  as  the  Engineer  may  make. 

Contractors  are  advised  that  in  the  absence  of  adverse  reasons,  cement  will 
be  accepted  upon  the  satisfactory  passing  of  the  tests  for  specific  gravity, 
fineness,  time  of  setting  and  the  seven-day  tensile  tests,  but  in  the  event  of 
failure  or  unsatisfactory  performance  will  be  h'eld  for  the  full  twenty-eight  (28) 
day  period. 

The  cement  shall  be  delivered,  in  suitable  packages  with  the  brand  and 
name  of  the  manufacturer  plainly  marked  thereon. 

The  Contractor  shall  keep  in  store  a  sufiicient  quantity  of  cement  to  allow 
time  for  the  twenty-eight  (28)  day  tests  to  be  made  without  delay  to  the 
work.  The  Contractor  shall  notify  the  Engineer  when  deliveries  are  to  be  made 
a  sufiicient  time  in  advance  so  as  to  allow  the  Engineer  to  have  a  representative 
present  to  sample  cement;  or  he  sh^ll  re-handle  the  cement  in  the  store-house 
for  the  purpose  of  obtaining  samples  as  directed  by  the  Engineer.  The  cement 
shall  be  so  stored  as  to  make  it  convenient  to  label  or  identify  each  lot  in  case 
of  its  rejection  or  the  necessity  for  further  tests.  Cement  kept  in  storage 
several  months  may  be  subjected  to  repeated  tests,  if  required. 

Should  the  Contractor  so  elect,  he  may  secure  cement  from  previously  tested 
lots  in  the  stock  of  a  supply  dealer,  provided  the  packages  are  properly  labeled 
for  identification,  or  he  may  furnish  cement  which  has  been  tested  at  th'e  mill 
and  certified  to  by  a  reputable  testing  bureau  acceptable  to  the  Engineer,  pro- 
vided the  cement  is  delivered  under  seal.  The  Engineer  reserves  the  right  to 
retest  such  cement  and  reject  the  same,  if  it  fails  to  pass  the  required  tests. 

The  use  of  cement  which  has  not  been  tested  or  which  has  failed  to  pass 
the  aboYe  tests  is  prohibited. 

Sand  used  for  concrete  shall  be  clean  and  sharp,  free  from  organic  matter, 
and  shall  not  contain  more  than  five  (5)  per  cent  by  volume  of  clay  and  loam 
and  no  clay  shall  be  artificially  added,  and  all  material  shall  be  acceptable  to 
thte  Engineer.  The  sand  shall  be  a  well  graded  material,  containing  no  particles 
larger  than  one-quarter  (^)  inch  in  diameter  and  not  more  than  three  (3)  per 
cent  of  fine  material  shall  pass  a  standard  sieve  with  one  hundred  (100)  meshes 
to  the  inch. 

Portland  Cement  and  sand  mixed  in  the  proportion  of  1  to  3  to  form  a 
mortar,  shall  show  a  tensile  strength  of  at  least  ninety  (90)  per  cent  of  the 
tensile  strength  of  I  to  3  mortar  made  up  of  the  same  cement  and  standard 
Ottawa  sand. 

Coarse  Aggregate  for  concrete  shall  consist  of  crushed  stone  or  clean  washied 
gravel;  whether  of  crushed  stone  or  of  gravel,  it  shall  be  free  from  seamy  or 
scaly  material,  shale,  soapstone,  loam  or  dirt,  and  must  be  substantially  equal 
in  hardness  and  durability  to  sound  native  blue  limestone. 
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All  coarse  aggregate  shall  be  well  graded  material,  with  the  proper  propor- 
tions of  the  various  size  pieces  varying  from  the  minimum  diameter  of  one- 
quarter  (%)  inch  in  all  cases,  to  the  maximum  diameter  allowable  for  the 
different  classes  of  concrete  and  the  varying  conditions  of  the  work.  In  every 
case  the  coarse  aggregate  shall  be  thoroughly  screened  free  from  all  material 
which  will  pass  a  wire  sieve  of  one-quarter  ( ^ )  inch  square  holes.  The  maximum 
fiize  will  vary  from  three-quarters  {%)  inch  to  one  and  one-half  (1^^)  inch  for 
Class  1  concrete;  from  one  (1)  inch  to  two  and  one-half  (2%)  inches  for  Class  2 
and  Class  3  concrete.  The  maximum  size  to  be  used  for  each'  particular  piece 
of  work  will  be  specially  specified  in  each  case. 

Water  used  in  the  mixing  of  the  concrete  or  mortar  or  for  wetting  concrete 
or  brick  shall  be  clean,  and  free  from  oil,  acid,  strong  alkalies,  vegetable  matter, 
or  sewage. 

Classification. — Concrete  will  be  divided  into  three  classes,  which  will  differ 
in  the  proportions  by  volume  of  cement,  sand  and  stone  or  gravel  as  follows: 

Class  z. — Consisting  of  one  (1)  part  cement,  two  (2)  parts  sand  and  four 
(4)  parts  stone  or  gravel. 

Class  2. — Consisting  of  one  (1)  part  cement,  two  and  one-half  (2^/^)  parts 
£and  and  five  (5)  parts  stone  or  gravel. 

Class  3. — Consisting  of  one  (1)  part  cement,  three  (3)  parts  sand  and  six 
(6)  parts  stone  or  gravel. 

Proportioning. — The  concrete  shall  be  composed  of  Portland  cement,  sand 
and  crushed  stone  or  gravel,  mixed  with  clean  water  in  the  proportions  specified. 
All  proportioning  of  materials  must  be  done  by  means  of  a  carefully  gauged 
wheelbarrow  or  other  apparatus  of  capacity  which  shall  be  determined  by  the 
Engineer.  The  method  of  measuring  shall  be  one  which  will  insure  uniformity 
at  all  times  in  all  measurements  of  proportions.  A  sack  of  cement  weighing 
not  lesA  than  94  pounds  shall  be  considered  to  have  a  volume  of  one  (1)  cubio 
foot. 

Mixing. — The  ingredients  shall  be  thoroughly  mixed  in  approved  batch 
mixers.    The  use  of  continuous  mixers  will  not  be  allowed. 

Concrete  is  not  to  be  mixed  by  hand,  except  by  special  permission,  and 
then  only  on  watertight  platforms.  The  batches  so  mixed  shall  not  exceed  one 
cubic  yard  each.  The  measured  cement  shall  be  spread  over  the  proper  amount 
of  sand  on  the  platform,  and  shall  be  thoroughly  mixed  dry  until  an  even  color. 
Sufficient  water  shall  then  be  added  while  this  mixing  is  continued  until  a 
mortar  of  proper  consistency  and  uniform  texture  is  produced.  The  measured 
quantity  of  stone,  having  been  previously  wet,  shall  then  be  distributed  evenly 
over  the  mortar  and  the  whole  turned  over  thVee  (3)  times,  during  which  opera- 
tion more  water  wiH  be  added  by  sprinkling  until  of  the  proper  consistency. 

Retempering,  or  mixing  additional'  water  with  mortar  or  concrete  that  has 
partially  set,  will  not  'be  permitted. 

Consistency. — The  materials  shall,  unless  otherwise  ordered,  be  mixed  wet 
enough  to  produce  concrete  of  a  consistency  which  will  flush  readily  under  light 
tamping,  which  can  be  handled  without  causing  a  separation  of  th'e  coarse 
^gre^&tes  from  the  mortar  and  which  will  not  creep  or  sag  out  of  place  when 
deposited  and  lightly  tamped. 

Placing  and  Finish. — ^Immediately  after  mixing,  the  concrete  shall  be  trans- 
ported rapidly  without  loss  of  mortar  to  the  pUce  of  final  deposit,  and  for 
mass  work  shall  be  spread  in  approximately  six  (6)  inch  layers.  The  use  of 
concrete  that  shall  have  undergone  initial  set  will  not  be  permitted. 

In  placing,  all  concrete  must  be  joggled  or  tamped  sufficiently  to  expel  air 
and  to  make  the  mortar  flush  to  the  surface.  Where  forms  are  used,  the 
concrete  forming  exposed  faces  shall  be  spaded  sufficiently  to  prevent  honey- 
combing. 

Working  or  walking  on  green  concrete  will  not  be  allowed.  Such  concrete 
shall  be  sprinkled  or  protected  from  the  weather  if  deemed  necessary.  Con- 
creting in  freezing  weather  will  not  be  allowed  without  special  permit  therefor. 

Special  finishes  for  concrete  surfaces  will  be  specified  as  required. 

For  Pavement  Base. — The  top  of  the  concrete  must  be  brought,  by  means 
of  screeds  or  templates,  to  a  grade  which  shall)  not  depart  more  than  one-quarter 
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(%)  -inch  from  a  grade  exactly  parallel  and  at  the  proper  depth  below  the 
fini&hed  surface  of  the  pavement. 

In  the  case  of  asphalt  and  bitulithic  pavements  the  surface  of  the  concrete 
shall  be  roughened  by  tampers  with  lugs  or  other  approved  methods,  to  obviate 
the  liability  of  shoving  of  the  pavement. 

No  hauling  of  any  kind  will-  be  allowed  on  the  concrete  base  until  eight 
days  after  laying  or  longer,  if  the  Engineer  so  directs.  In  the  case  of  brick, 
wood  block  and  granite  streets,  the  paving  may  proceed  after  the  elapse  of 
Buch  period,  not  lees  than  72  hours,  as  the  Engineer  may  prescribe,  but  the 
(sand  and  cement  for  the  cushion  must  be  got  onto  ttie  work  without  hauling 
over  the  concrete. 

Where  street  railway  tracks  are  being  laid  or  relaid,  the  Street  Railway 
Company  will  furnish  and  place  concrete  up  to  the  required  sub-grade  of  the 
street.  In  cases  where  the  old  concrete  base  is  being  re-concreted  the  Street 
Railway  Company  will  bring  the  concrete  to  the  top  of  the  ties. 

Concreting  Over  Old  Base. — This  applies  only  to  such  work  where  it  is  the 
intent  of  the  City  to  utilize  for  the  proposed  new  pavement,  the  existing  concrete 
•base  with  such  additional  concrete  applied,  as  specified  below.  Such  intent  will 
be  stated  in  a  synopsis  of  the  proposed  work  given  elsewhere  in  these  specifica- 
tions. 

In  these  cases,  the  existing  concrete  base  will  not  be  disturbed  except  where 
necessary  to  lay  drain  pipe,  water  pipe,  conduits,  street  railway  tracks,  set 
new  curbs  or  reset  old  curbs  and  perform  any  other  underground  work  ordered 
by  the  City. 

Where  new  tracks  are  to  be  laid  the  Traction  Company  will,  after  the 
installation  of  their  tracks,  bring  their  concrete  level  with  top  of  the  ties.  All 
other  trenches  and  openings  made  in  the  old  concrete  base  shall  be  re-concreted 
by  the  Contractor,  who  shall  also  apply  a  layer  of  concrete  to  the  entire  area 

between  curb  sufficient  to  form  a  paving  base  inches  below  and  parallel 

to  the  proposed  finished  surface  of  the  roadway,  but  before  placing  the  concrete 
the  Contractor  shall  see  that  all  cuts  through  the  old  base  are  dug  out  to  the 
full  depth  of  six  (6)  inches  and  to  the  full  size,  and  shM  thoroughly  clean  off 
the  old  concrete  base  by  the  use  of  brooms  and  hose. 

Concrete  placed  by  the  Contractor  will  be  measured  and  paid  for  in  ae- 
cordance  with  the  following: 

1st — For  re-concreting  of  trenches  over  sewers,  drain  pipes  and  water  pipes 
laid  under  this  contract;  allowance  will  be  made  for  the  full  widths  and  lengths 
of  the  trenches  by  a  depth  of  six  (6)  inches.  This  concrete  will  be  paid  for  at 
thte  price  bid  under  Item  , 

2nd — ^Where  new  curbs  are  set  or  old  curbs  are  reset,  allowance  wilt  be 
made  for  a  width  of  six  (6)  inches  by  a  depth  of  six  (6*)  inches..  This  concrete 
will  be  paid  for  at  the  price  bid  imder  Item  . 

3rd — W^here  larger  radii  comers  are  installed  cr  roadway  otherwise  widened, 

allowance  will  be  made  for  actual  widened  area  by  a.  depth  of  ( ) 

indies.    This  concrete  also  will'  be  paid  for  at  the  price  bid  under  Item  . 

4th — 'For  cuts  other  than  those  above  specified,  allowance  will  be  made  for 
actual  area  by  a  deptH  of  six  (6)  inches,  but  this  concrete  will  not  be  included 
in  the  work  to  be  paid  for  under  this  contract,  but  will  be  paid  for  directly  by 
tbe  Street  and  iSewer  Repair  Department  at  the  uniform  price  of  $6.00  per 
ciibic  vard. 

9th — ^In  addition  to  the  above  the  Contractor  will  be  paid  at  the  price  bid 

nnder  Item  for  a  layer  of  concrete  over  the  entire  pavement  area  of  the 

depth  necessary  for  the  required  paving  surface,  as  previously  specified. 

Payment. — ^The  amount  of  concrete  to  be  paid  for  will  be  that  actually 
placed  in  accordance  with  orders.  The  price  per  cublic  yard  will  include  all 
forms,  work  and  material  necessary  or  incidental  to  fumisbing  and  placing  the 
finished  oonorete  ae  specified. 

CONCRETE  MASONRY— ITEM  33 

The  concrete  to  be  used  for  masonry  walls  or  other  special  structures  as 
ordered  shall  be  of  the  class  designated  and  shall  conform  to  the  respective 
specifications  therefor  under  the  head  of  "Concrete"  Items  30,  91,  d2« 
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Proportioning  and  Mixing. — ^Proportioning  and  mixing  shall  conform  to  the 
respective  Bpecifications  therefor  under  head  of  "Concrete"  Items  30,  31,  32. 

Consistency. — The  material  shall,  in  all  cases,  unless  otherwise  ordered, 
<be  mixed  wet  enough  to  produce  a  concrete  th^t  will  flow  readily  which  can 
be  handled  without  causing  a  separation  of  the  coarse  aggregates  from  the 
mortar. 

Placing. — ^After  mixing,  the  concrete  ehall  be  deposited  in  place  immediately. 
Ko  retempering  will  be  allowed,  and  concrete  which  has  not  been  placed  within 
30  minutes  after  mixing  shall  be  rejected  and  removed  from  the  work.  Concrete 
shall  be  deposited  as  nearW  as  possible  in  its  final  position.  Rehandling  of 
concrete  after  it  has  been  deposited  within  the  forms  shall  not  be  permitted. 
Thte  concrete  shall  in  no  case  be  dumped  or  dropped  from  any  great  height. 
Each  batch  of  concrete  shall  be  spread  in  layers  not  exceeding  four  (4)  inches 
in  thickness.  As  soon  as  one  layer  is  completed  the  next  layer  above  must  be 
started  at  once,  and  the  work  continued  without  interruption.  As  far  as  possible, 
tbe  work  shall  be  monolithic  Concrete  shall  be  placed  as  continuous  work 
between  such  planes  and  elevations  as  the  Engineer  may  direct.  When  another 
layer  of  concrete  is  placed  on  one  that  has  already  set,  the  surface  of  thte  old 
concrete  must  be  cleaned  of  all  loose  material,  then  roughened,  wetted,  and 
slushed  with  neat  cement,  before  placing  the  new  layer;  or  the  bond  shall  be 
made  by  the  acid  or  other  approved  process,  if  so  directed  by  the  Engineer. 
When  it  is  necessary  to  make  a  joint  in  monolithic  concrete,  it  shall  be  made 
by  means  of  a  stop-board  placed  in  a  vertical  position  and  containing  a  key 
on  the  side  next  the  concrete  first  placed.  When  th'e  stop-boards  are  removed, 
the  bond  shall  be  made  as  above  described.  No  tapered  or  wedge-shaped  slope 
shall  be  used.  Care  must  be  taken  to  avoid  getting  dirt  or  other  foreign  matter 
on  concrete  surfaces  on  which  other  concrete  is  to  be  placed,  or  which  has  not 
set.  At  all  stages  of  the  work  concrete  and  mortar  must  be  kept  entirely  free 
from  dirt  of  all  kind,  and  if  unavoidably  mixed  with  dirt,  shall  be  removed 
and  replaced  to  the  entire  satisfaction  of  the  Engineer. 

Ramming. — Hammers  for  use  with  wet  concrete  shall  be  composed  of  thin 
blades  of  steel  or  iron,  about  four  (4)  inches  wide.  With  these  the  concrete 
shall  be  thoroughly  spaded  and  churned  to  remove  all  entrained  air,  and  the 
concrete  shall  be  pushed  in  forms  and  into  all  small  openings.  Ramming  drier 
mixtures  shall  be  thoroughly  done  with  rammers  of  such  shape  and  weight  as 
directed,  but  in  no  case  shall  th^  concrete  be  mixed  dry  enough  to  require  very 
heavy  rammers. 

Finish. — This  shall  be  done  by  careful  spading  and  puddling  the  plastic 
concrete  for  which  special  tools  shall  be  provided.  This  must  be  done  with 
great  care  that  subsequent  amount  of  pointing  necessary  will  be  a  minimum. 
Immediately  after  the  forms  have  been  removed,  chip  off  any  ridges  due  to 
cracks  and  joints  in  the  lumber,  and  point  the  surface  with  mortar  of  same 
proportions  as  that  used  for  concrete  until  it  is  even  and  smoothT.  All  surfaces 
must  present  a  neat,  even  and  smooth  appearance,  satisfactory  to  the  Engineer, 
such  appearance  to  be  obtained  by  rubbing  with  a  carborundum  brick  if  deemed 
necessaiy  by  the  Engineer. 

Forms. — ^All  forms  for  moulded  concrete  work  shall  be  constructed  of 
sufficient  strength  to  obtain  the  necessary  rigidity  to  prevent  any  motion  of 
the  forms  while  concrete  is  being  placed,  and  must  be  strong  enough  to  carry 
any  load  which  may  come  upon  the  concrete  within  thirty  (30)  days  from  this 
date  of  placing  the  concrete.  Before  work  is  commenced  the  Contractor  shall 
submit  detail  plans  of  the  method  of  constructing  forms  to  the  Engineer,  but 
the  submitting  of  such  plans,  will  not  relieve  the  Contractor  of  any  responsibility 
should  any  fault  appear  during  the  construction. 

Forms  shall,  in  general,  be  composed  of  tongue  and  grooved  sheeting  if 
%-inch  sheetings  is  used,  or  carefully  matched  stuff  if  heavier  sheeting  is  used. 
Each  plank  must  be  of  uniform  width,  fastened  to  the  studding  in  true  hori- 
zontal lines,  ends  and  edges  being  carefully  butted  together.  They  must  be  as 
nearly  as  possible  water-tight,  and  must  be  surfaced  on  the  side  next  the 
concrete  for  all  surfaces  which  will  be  exposed  in  the  finished  work. 
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Planking  once  used  in  forms  shall  be  cleaned  before  usin^  again.  Deformed, 
broken  or  defective  forms  shall  be  removed  from  the  work.  Forms  shall  be 
constructed  by  experienced  and  capable  workmen  only,  and  must  be  true  to  line 
and  grade.  They  sh'&ll  be  substantial  and  unyielding,  of  exact  dimensions  for 
the  structure  to  be  built,  and  of  first-clasd  workmanship  throughout.  The 
frame  or  studding  must  be  properly  braced  or  tied  together  by  means  of  wire 
or  rods. 

The  surfaces  next  the  concrete  will  be  oiled  just  after  being  built  and 
oiled  again  just  previous  to  placing  the  concrete.  Forms  used  a  second  time 
must  be  carefully  cleaned  and  oiled  again.  The  oil. to  be  used  shall  be  paraffine 
oil,  thick  and  heavy  enough  to  act  as  a  filler. 

Forms  must  be  kept  moist  to  prevent  shrinkage,  as  directed  by  the  Engi- 
neer. All  forms  shall  be  so  constructed  as  to  be  readily  cleaned.  Great  care 
must  be  taken  to  clean  sawdust,  dirt  or  debris  from  the  forms  just  before 
placing  the  concrete,  and  whenever  necessary  forms  must  be  cleaned  out  with 
steam-jet  or  equally  effective  means  satisfactory  to  the  Engineer.    Forms  shall 

not  be  removed  from  the  concrete  in  less  than  ( )   days.    No  forme 

whatever  will  be  removed  at  any  time  without  first  notifying  the  Engineer, 
and  he  may  increase  the  time  for  forms  to  remain  in  place  if  deemed  necessary. 
The  notification  given  the  Engineer  shall  not  be  considered  to  relieve  the  Con- 
tractor of  full  responsibility  for  the  construction  and  removal  of  forms. 

All  forms  must  be  so  designed  so  that  they  may  be  removed  without 
damage  to  the  concrete. 

All  projecting  wires  and  bolts,  or  other  devices  that  may  be  used  for 
holding  the  forms  in  place  and  that  pass  through  the  concrete,  must  be  cut  off 
at  least  one  inch  beneath  the  finished  surface  and  the  ends  covered  with  cement 
mortar  of  same  mix  as  U6ed  in  the  body  of  the  work. 

The  Contractor  shall  furnish  a  sufiicient  number  of  forms  so  th^t  the  work 
can  be  prosecuted  rapidly,  and  if  at  any  time  the  work  is  not  proceeding  at  a 
rate  sufficient,  in  the  opinion  of  the  Engineer,  to  complete  the  work  in  a  reason- 
able time,  a  greater  number  of  forms  shall  be  constructed  if  required.  If  the 
Contractor  desires,  he  may  use  steel  forms  in  place  of  wood  forms.  Steel  forms 
must  meet  the  approval  of  the  Engineer. 

Weep  holes  and  expansion  joints  shall  be  provided  as  ordered.  All  walls 
or  other  special  structures  shall  be  constructed  as  shown  on  the  plans  or  ordered. 

Pajmient. — The  concrete  masonry  will  be  paid  for  by  thte  cubic  yard,  as 
provided  for  under  "Concrete,"  Items  30,  31  and  32,  except  that  in  measuring 
the  volume  no  deduction  will  be  made  for  weep  holes. 

REINFORCED  CONCRETE— ITEM  34 

Keinforced  concrete  will  consist  of  Class  1  concrete,  as  specified  under  the 
head  of  "Concrete,"  Item  30,  with  reinforcing  steel,  as  shown  on  the  plans  or 
as  specified. 

Proportioning  and  Mixing. — ^Proportioning  and  mixing  shall  conform  to  the 
respective  specifications  therefor  under  head  of  "Concrete,"  Items  30,  31  and  32. 

Consistency. — The  material  shall,  in  all  cases,  unless  otherwise  ordered,  be 
mixed  wet  enough  to  produce  a  concrete  that  will  flow  readily  which'  can  be 
handled  without  causing  a  separation  of  the  coarse  aggregates  from  the  mortar. 

Placing. — After  mixing,  the  concrete  shall  be  deposited  in  place  immediately. 
No  retempering  will  be  allowed,  and  concrete  which  has  not  been  placed  within 
30  minutes  after  mixing  shall  be  rejected  and  removed  from  the  work.  Concrete 
shall  be  deposited  as  nearly  as  possible  in  its  final  position.  Hehandling  of 
concrete  after  it  has  been  deposited  within  thte  forms  shall  not  be  permitted. 
The  concrete  shall  in  no  case  be  dumped  or  dropped  from  any  great  height. 
Each  batch  of  concrete  shall  be  spread  in  layers  not  exceeding  four  (4)  inches 
in  thickness.  As  soon  as  one  layer  is  completed  the  next  layer  above  must  be 
started  at  once,  and  the  work  continued  without  interruption.  As  far  as 
possible,  the  work  shall  be  monolithic.  Concrete  shall  be  placed  as  continuous 
work  between  such  pianos  and  elevations  as  th'e  Engineer  may  direct.  When 
another  layer  of  concrete  is  placed  on  one  that  has  already  set,  the  surface  of 
the  old  concrete  must  be  cleaned  of  all  loose  material  then  roughened,  wetted 
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and  slushed  with  neat  cement,  before  placing  the  new  layer;  or  the  bond  shall 
be  made  by  the  acid  or  other  approved  process,  if  so  directed  by  the  Engineer. 
When  it  is  necessary  to  make  a  joint  in  monolithic  concrete,  it  shall  be  made 
in  the  middle  of  a  panel  at  right  angles  to  the  beam  and  by  means  of  a  stop- 
board  placed  in  a  vertical  position  and  containing  a  key  on  the  side  next  the 
concrete  first  placed.  Extra  twisted  or  deformed  bars  shall  be  placed  as  directed 
by  the  Engineer,  to  tie  old  and  new  work  together.  When  the  stop  boards  are 
removed,  the  bond  shall  be  made  as  above  described.  No  tapered  or  wedge-shaped 
slope  shall  be  used.  Care  must  be  taken  to  avoid  getting  dirt  or  other  foreign 
matter  on  concrete  surfaces  on  which  other  concrete  is  to  be  placed,  or  which 
has  not  set.  At  all  stages  of  the  work  concrete  and  mortar  must  be  kept 
entirely  free  from  dirt  of  all  kind,  and  if  unavoidably  mixed  with  dirt,  shall 
be  removed  and  replaced  to  the  entire  satisfaction  of  the  Engineer. 

Ramming. — 'Rammers  for  use  with  wet  concrete  shall  be  comppsed  of  thin 
blades  of  steel  or  iron,  about  four  (4)  inches  wide.  With  these  the  concrete 
shall  be  thoroughly  spaded  and  churned  to  remove  all  entrained  air,  and  the 
concrete  shall  be  pushed  under  and  around  all  bars,  corners  and  obstructions  in 
forms  and  into  all  small  openings.  Care  shall  be  taken  in  ramming  not  to 
displace  any  bars  in  fornix.  Ramming  drier  mixtures  shall  be  thoroughly  done 
with  rammers  of  such  shape  and  weight  as  directed,  but  in  no  case  shall  the 
concrete  be  mixed  dry  enough  to  require  very  heavy  rammers. 

Concrete  in  Freezing  and  Inclement  Weather. — ^No  concrete  shall  be  laid  in 
freezing  or  inclement  weathter  except  by  special  arrangements  with  and  under 
the  supervision  of  the  Engineer.  In  case  it  becomes  necessary  to  lay  concrete 
in  freezing  weather,  special  arrangements  must  be  made  for  heating  all  materials 
and  maintaining  a  temperature  around  the  concrete  in  place  which  will  not 
allow  the  concrete  to  freeze  until  the  same  has  set.  Should  any  concrete  show 
evidence  of  being  damaged  by  low  temperature,  it  shall  be  removed  and  replaced. 

Protection  of  Concrete. — Whenever  required  the  surface  of  the  concrete  shall 
be  suitably  protected  from  cold  or  frost,  but  such  protection  shVill  not  insure  the 
acceptance  of  the  concrete,  should  it  appear  to  be  damaged. 

Concrete  must  be  kept  moist  for  one  week  after  depositing;  in  dry,  hot 
weather  it  shall  be  kept  covered  from  exposure  to  the  sun  during  this  time,  or 
else  must  be  constantly  sprinkled  during  the  day  by  a  workman  especially  de- 
tailed for  this  work. 

Bonding  New  Concrete  to  Old  Concrete. — ^Wherever  new  concrete  is  to  be 
joined  to  old  concrete  or  to  concrete  already  set  it  shall  be  done  by  either  of 
the  following  methods,  as  specified: 

(1)  Bonding  new  concrete  to  concrete  already  set  by  the  Acid  Process  shall 
be  done  as  follows: 

Thoroughly  wash  the  surface  of  the  concrete  with  water  and  then  sweep 
the  same  from  the  surface,  then  cover  the  surface  with  diluted  muriatic  acid  in 
proportions  of  one  part  of  concentrated  acid  and  three  parts  of  water;  allow 
this  to  remain  until  all  effervescence  has  ceased;  then  flush  off  entirely  with 
water  and  sweep  clean.  A  thin  coat  of  neat  cement  grout  of  the  consistency 
of  thick  cream  is  to  be  thoroughly  spread  over  the  surface  immediately  after 
flushing;  then  spread  the  new  concrete  or  mortar  on  the  surface  thus  prepared. 

(2)  Wherever  the  specifications  shall  call  for  the  use  of  a  bonding  compound 
in  bonding  new  concrete  to  concrete  which  has  taken  its  permanent  set,  the 
bonding  compound  shall  be  of  approved  quality  and  shall  be  thoroughly  mixed 
with  the  new  concrete  in  sufficient  quantities  to  insure  good  bond  between  the 
old  and  new  concrete.  Before  using  such  bonding  compound  the  name  of  the 
brand  and  the  proportion  in  which  it  is  to  be  mixed  with  the  cement  shall  be 
submitted  to  the  Engineer  and  approved  by  him. 

Finish. — This  shall  be  done  by  careful  spading  and  puddling  the  plastio 
concrete  for  which  special  tools  shall  be  provided.  This  must  be  done  with  great 
care  that  subsequent  amount  of  pointing  necessary  will  be  a  minimum.  Im- 
mediately after  the  forms  have  been  removed,  chip  off  any  ridges  due  to  cracks 
and  joints  in  the  lumber,  and  point  the  surface  with  mortar  of  same  proportions 
as  that  used  for  concrete  until  it  is  even  and  smooth.  All  surfaces  must  present, 
a  neat^  even  and  smooth  appearance,  satisfactory  to  the  Engineer,  audi  appearanock 
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to  be  obtained  by  rubbing  with  a  carbonindum  brick  if  deemed  necessary  by 
the  Engineer. 

Forms. — ^AU  forms  for  moulded  concrete  work  shall  be  constructed  of  suf- 
ficient strength  to  obtain  the  necessary  rigidity  to  prevent  any  motion  of  the 
forms  while  concrete  is  being  placed,  and  must  be  strong  enough  to  carry  any 
load  which  may  come  upon  the  concrete  within  thirty  (30)  days  from  the  date 
of  plaoing  the  concrete.  Before  work  is  oonmienced  the  Contractor  shall  submit 
detail  plans  of  the  method  of  constructing  forms  to  the  Engineer,  but  the  sub- 
mitting of  such  plans  will  not  relieve  the  Contractor  of  any  responsibility  should 
any  fault  appear  during  the  construction. 

I\)rms  shall,  in  general,  be  composed  of  tongue  and  grooved  sheeting  if 
%-inch  sheetings  is  used,  or  carefully  matched  stuff  if  heavier  sheeting  is  used. 
Each  plank  must  be  of  uniform  width,  fastened  to  the  studding  in  true  horizontal 
lines,  ends  and  edges  being  carefully  butted  together.  They  must  be  as  nearly 
as  possible  water-tight,  and  must  be  surfaced  on  the  side  next  the  concrete  for 
all  surfaces  which  will  be  exposed  in  the  finished  work. 

Planking  once  used  in  forms  shall  be  cleaned  before  using  again.  Deformed, 
broken  or  defective  forms  shall  be  removed  from  the  work.  Forms  shall  be 
constructed  by  experienced  and  capable  workmen  only,  and  must  be  true  to  line 
and  grade.  They  shall  be  substantial  and  unyielding,  of  exact  dimensions  for 
the  structure  to  be  built,  and  of  first-class  workmanship  throughout.  The  frame 
or  studding  must  be  properly  braced  or  tied  together  by  means  of  wire  or  rods. 

The  surfaces  next  the  concrete  will  be  oiled  just  after  being  built  and  oiled 
again  just  previous  to  placing  the  concrete.  Forms  used  a  second  time  must 
be  carefully  cleaned  and  oiled  again.  The  oil  to  be  used  shall  be  paraffine  oil, 
thick  and  heavy  enough  to  act  as  a  filler. 

Forms  must  be  kept  moist  to  prevent  shrinkage,  as  directed  by  the  Engineer. 
All  forms  shall  be  so  constructed  as  to  be  readily  cleaned.  Great  care  must  be 
taken  to  clean  P"v.-Mrst.  dirt  or  debris  from  the  forms  just  before  placing  the 
concrete,  and  whenever  necessary  forms  must  be  cleaned  out  with  steam- 
jet  or  equally  effective  mean-s  satisfactory  to  the  Engineer.  Forms  shall,  in 
general,  not  be  removed  from  the  concrete  in  less  than  seven  (7)  days  for 
columns  and  beam  sides,  ten  (10)  days  for  slab  forms,  and  twentv-one  (21) 
days  for  beam  and  girder  bottoms,  except  in  the  case  of  vertical  euriaces  which 
do  not  carry  loads.  The  above  limits  apply  to  work  done  in  warm  weather, 
from  April  1  to  December  1.  For  work  done  in  winter,  from  December  1  to 
April  1,  forms  shall  not  be  removed  in  less  than  one  and  one-half  (1%)  the  time 
as  specified  above.  No  forms  whatever  will  be  removed  at  any  time  without 
first  notifying  the  Engineer,  and  he  may  increase  the  time  for  forms  to  remain 
in  place  if  deemed  necessary.  The  notification  given  the  Engineer  shall  not  be 
considered  to  relieve  the  Contractor  of  full  responsibility  for  the  construction 
and  removal  of  forms. 

Wherever  practical,  edges  of  beams,  girders  and  columns  will  be  chamfered 
and  a  "V"-shaped  strip  placed  in  all  corners.  All  forms  must  be  so  designed  so 
that  they  may  be  removed  without  damage  to  the  concrete. 

All  projecting  wires  and  bolts,  or  other  devices  that  may  be  used  for  holding 
the  forms  in  place  and  that  pRS9  through  the  concrete,  must  be  cut  off  at  least 
one  inch  beneath  the  finished  surface  and  the  ends  covered  with  cement  mortar 
of  same  mix  as  used  in  the  bodv  of  the  work. 

The  Contractor  shall  furnish  a  sufficient  number  of  forms  so  that  the  work 
can  be  prosecuted  rapidly,  and  if  at  any  time  the  work  is  not  proceeding  at  a 
rate  sufficient,  in  the  opinion  of  the  Engineer,  to  complete  the  work  in  a  reason- 
able time,  a  greater  number  of  forms  shall  be  constmeted  if  required.  If  the 
Contractor  desires,  he  mav  use  steel  forms  in  place  of  wood  forms.  Steel  forms 
must  meet  the  approval  of  fhp  FnffiT^e'^r. 

Placing  Steel  Reinforcement. — The  Contractor  shall  furnish  and  imbed  in 
the  concrete  square,  cold-twisted  bars,  or  deformed  bars  of  equal  net  area  approved 
by  the  Engineer,  or  plain  bars  of  number  and  size  shown  on  plans  and  located 
as  diown  or  as  directed  bv  the  Enprineer.  The  detailed  drawinsrs  show  all  the 
main  reinforcement,  but  any  minor  reinforcement  not  shown  shall  be  furni&rhed 
and  placed  where  considered  necessary  by  the  Engineer,  without  extra  charge. 
Square  twisted  bars  or  deformed  bars  are  to  be  used  for  all  tensile  reinforcement; 
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plain  square  bars  for  hoops  and  ''U"  bars^  and  plain  round  bars  for  the  aroh 
reinforcement. 

All  steel  in  ffirders,  beamsi  columns  and  walls  shall  be  imbedded  in  the 
concrete  not  less  than  one  and  one-half  (1%)  inches^  in  slabs  not  less  than  three- 
quarter  (%)   inch,  and  in  the  bottom  of  footing  not  le&s  than  three  (3)  inches. 

Rods  or  bars  shall  be  thoroughly  cleaned  of  all  kindd  of  dirt  and  scale  or 
excessive  rust,  and  shall  be  free  from  oil  or  paint.  In  placing  bars  the  directions 
of  the  Engineer  Ib  regard  to  spacing  and  position  in  the  cross-section  of  the 
concrete,  for  lengths,  wiring,  bending,  etc.,  shall  be  strictly  followed.  Detailed 
drawings  or  other  detailed  information  of  bending  and  copies  of  steel  lists  shall 
be  furnished  the  Engineer  for  approval  before  the  work  commences.  Bars  shall 
be  wired  together  at  each  intersection  with  suitable  wire  ties  to  keep  the  bars 
in  correct  position,  and  shall  be  braced  so  as  not  to  be  displaced  by  their  being 
sprung  out  of  position  or  under  the  necessary  tamping  or  ramming  of  the 
concrete.  Special  spacers  and  supports  shall  be  provided  to  support  bars  in 
beams  and  girders. 

Horizontal  bars  shall  be  of  single  length  between  supports.  All  bars  in 
top  of  beams,  girders  and  slabs  over  supports  shall  extend  back  from  the  face 
of  the  support  a  distance  of  at  least  40  diameters  of  the  bar,  and  in  the  bottom 
a  distance  of  at  least  20  diameters,  but  in  no  case  less  than  12  inches.  The 
ends  of  the  bars  shall  be  bent  into  the  form  of  a  hook  and  a  stub  inserted  in  the 
hook  if  the  full  grip,  as  specified,  can  not  be  obtained.  Wherever  splices  occur 
in  any  other  manner  the  trars  must  be  lapped  at  least  40  diameters  of  the  bars, 
but  never  less  than  12  inches. 

Steel  Reinforcement. — Steel  used  as  reinforcement  in  concrete  shall  meet 
all  the  requirements  of  the  Manufacturers'  Standard  Specifications  for  concrete 
reinforcement  bars  rolled  from  steel  billets,  as  adopted  in  1910,  revised  in  1912, 
with  all  subsequent  amendments  thereto. 

Upon  requests  by  the  Engineer,  he  shall  be  furnished  for  testing  purposes 
such  samples  of  steel  reinforcement  as  he  shall  select  from  material  to  be  used 
on  contract  work. 

AH  steel  reinforcement  shall  be  free  from  excessive  rust,  loose  scale,  or  other 
coatings  of  any  character  which  would  reduce  or  destroy  its  bond  with  the 
concrete. 

Xo  separate  payment  will  be  made  for  steel  reinforcement,  but  the  Con- 
tractor shall  include  its  cost  in  his  bid  for  Reinforced  Concrete. 

RUBBLE  CONCRETE  MASONRY— ITEM  35 

Bubble  Concrete  masonry  will  consist  of  Class  III.  Concrete,  as  specified 
under  "Concrete,"  Item  32,  in  which  are  firmly  imbedded  rubble  stones  to  an 
extent  of  not  over  one-half  (^)  the  volume  of  the  wall.  The  rubble  stones 
must  be  clean,  sound,  hard  stone  not  over  two  cubic  feet  in  volume  each,  nor 
less  than  one-half  (%)  cubic  foot.  The  rubble  stones  shall  be  at  least  four  (4) 
inches  apart  and  with  no  points  thereof  closer  than  four  (4)  inches  to  any  face  of 
the  wall.  The  resulting  masonry  muet  be  solid  and  free  from  voids.  In  all 
other  respects  the  specifications  and  manner  of  payment  of  "Concrete  Masonry," 
Item  33  shall  govern. 

BRICK  MASONRY— ITEM  36 

Materials. — Common  brick  shall  be  clay  or  shale  brick,  sound,  hard, 
thoroughly  and  evenly  burned,  of  close  texture,  uniform  in  shape  and  size,  and 
free  from  warps,  cracks,  or  other  defects.  Dried  brick  broken  in  two  and 
immersed  in  water  for  twenty-four  (24)  hours  shall  show  an  increase  of  not 
less  than  two  (2)  per  cent,  nor  more  than  twelve  ( 12)  per  cent,  of  the  dry  weight. 

Vitrified  brick  shall  be  clay  or  shale  brick,  smooth,  sound,  hard,  tough,  of 
close  texture,  vitrified  throughout,  uniform  in  shape  and  size,  with  sharp  edges 
and  free  from  warps,  cracks^  and  other  defects.  Dried  brick  broken  in  two 
and  immersed  in  water  for  twenty-four  (24)  hours  «hall  not  show  an  increase 
of  more  than  two   (2)   per  cent,  of  the  drv  weight. 

Mortar,  unless  otherwise  specified,  Rhall  be  made  of  one  part  by  measure  of 
Portland  Cement  and  two  and  one-half  (2%)  parts  clean,  coarse  sand  with 
sufficient  water,  well  mixed  to  make  a  stiff  paste.  The  cement  must  conform 
to  the  requirements  specified  under  Items  30,  31,  32.    All  mortar  must  be  mixed 
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in  suitable  water-tight  boxes.  Hetexnpering  or  mixing  additional  water  with 
mortar  which  has  partially  set  will  noft  be  permitted. 

Unless  otherwise  specified  on  the  drawings,  brick  masonry  shall  consist  of 
oommou  brick.  The  brick  shall  be  wetted,  treed  from  dirt  and  frost,  and  laid 
truly  horizontal  with  close  mortar-filled  *'push"  joints.  Care  shall  be  taken 
to  "break"  joints  and  to  thoroughly  bond  the  work.  The  use  of  bats^  except 
to  effect  closures  or  fill  interstices,  is  prohibited. 

Brick  masonry  shall  not  be  laid  in  water,  nor  shall  water  be  permitted  to 
come  in  contact  with  such  work  until  the  masonry  shall  have  set  hard.  It  shall 
be  protected  from  the  weather  and  all  disturbance,  and  kept  well  moistened 
until  set  hard. 

In  bonding  new  masonry  to  old,  the  old  brick  work  shall  be  toothed  and 
surfaces  cleaned  of  dirt,  grease  and  surplus  mortar.  In  leaving  unfinished  work 
for  the  day,  the  masonry  shall  be  racked  back  and  left  clear  of  surplus  mortar. 

Joints  for  exposed  faces  shall  not  exceed  one-quarter  ( ^ )  inch  in  width 
and  shall  be  carefully  pointed  except  where  the  surfaces  are  to  be  plastered  or 
unless  herein  otherwise  specified. 

Surfaces  of  brick  masonry  which  are  to  be  plastered  shall  be  thoroughly 
cleaned  and  wetted.  l'la»ier  ^hali  be  applied  before  the  masonry  has  set,  and 
shall  receive  a  smooth,  dense  trowel  finish. 

Forms  or  centers  shall  be  true  to  dimensions,  clean,  rigid,  and  braced  to 
prevent  deflection.  The  details  of  construction  of  the  forms  and  bracing  shall 
be  such  as  to  insure  removal  without  jar  or  injury  to  the  brick  masonry  and  to 
offer  to  the  workmen  adequate  space  in  which  to  lay  up  the  brick  work. 

Forms  or  centers  shall  be  left  in  place  until  removal  is  permitted  by  the 
Engineer. 

Within  a  range  of  temperature  of  from  20"  F.  to  32**  F.,  brick  masonry  may 
be  placed,  provid^  the  materials  be  satisfactorily  heated  *and  the  masonry  kept 
warm  and  protected  in  a  manner  acceptable  to  the  Engineer.  When  the  tempera- 
ture falls  below  20°  F.  the  laying  of  brick  will  not  be  permitted  imder  any 
conditions. 

Measurements. — Payments  will  be  made  for  the  masonry  actually  placed 
in  accordance  with  the  lines  shown  on  the  drawings  or  as  established  by  the 
Engineer. 

Payment. — The  price  bid  for  this  item  shall  include  the  furnishing  of  all 
labor  and  materials,  all  excavating,  sheeting  and  bracing,  draining,  the  furnish- 
ing and  placing  of  vitrified  brick  where  required,  backfilling,  embankment,  and 
cleaning  up.  Work  called  for  under  this  item  includes  all  brick  masonry  not 
specifically  mentioned  as  paid  for  under  other  items. 

GRANITE  CURBING— ITEMS  37  and  38 

Granite. — Granite  curbing  shall  be  of  the  best  qualify  of  granite,  gneiss,  or 
syenite,  of  uniform  grain  and  texture,  free  from  excess  of  mica,  and  showing  an 
even  distribution  of  constituent  materials. 

Samples. — Before  accepting  the  material  from  any  quarry,  the  operator 
thereof  shall  file  in  the  office  of  the  Engineer  a  representative  sample  of  the 
curbing  proposed  to  be  furnished.  This  sample  shall  be  twelve  (12)  inches 
long,  of  the  quality,  dimensions  and  dressing  specified  and  must  be  labeled  with 
the  name  of  the  operator  and  the  name  and  location  of  the  quarry  or  auarries. 
If  this  sample  is  acceptable,  all  curbing  furnished  must  be  substantially  equal 
to  it  in  all  respects.  The  bidder  must  state  in  his  proposal  the  name  and  loca- 
tion of  the  quarry  or  quarries  from  which  he  proposes  to  obtain  his  curbing. 
No  change  of  quarry  or  quarries  will  be  permitted  without  the  consent  of  the 
Engineer. 

Dimensions  and  Dressing. — ^The  minimum  length  of  curbing  shall  be  five 
(6)  feet  except  for  closures,  or  for  curved  comers,  where  the  length  will  be  as 
ordered.  The  bottom  length  shall  be  not  less  than  nine-tenths  of  the  top  length. 
The  depth  of  the  curbing  will  be  sixteen  (16)  inches  with  an  allowable  variation 
of  not  over  one  (1)  inch  either  way.  The  curbing  shall  be  uniformly  five  (6) 
inches  thick  on  top  between  neat  lines;  elsewhere  the  thickness  shall  be  not 
less  than  four  (4)  nor  more  than  seven  (7)  inches  at  any  point.    The  base  of 
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the  curb  muat  be  at  right  angles  to  the  face  and  must  be  of  the  full  required 
thickness. 

The  top  will  be  dressed  with  a  rise  of  one-quarter  ( % )  inch  from  face  to 
back.  The  front  edge  will  be  dressed  to  a  curve  of  one^ialf  (V^)  inch  radius; 
the  back  edge  will!  be  neatly  pitched  to  a  line  parallel  to  front  edge.  The  top 
and  face  of  curb  for  a  depth  of  eight  (8)  inches  shall  be  out  of  wind  and  shall 
be  axed  or  pean  hanuner  dressed  to  show  no  variation  from  a  straight  edge 
placed  on  the  surface  exceeding  one-eighth  (%)  inch.  Below  the  eight  (8) 
inches  the  face  shall  show  no  variation  exceeding  three-quarter  (%)  inch.  The 
ends  will  be  squared  and  dressed  so  as  to  afford  close  joints  not  exceeding  one- 
quarter  {%)  inch  for  a  distance  of  ten  (10)   inches  from  the  top  of  the  curb. 

Circular  Curbs. — At  intersections  and  angles  circular  curbs  will  be  used. 
Circular  curbs  will  conform  in  dressing  and  cross  section  to  the  requirements 
for  straight  curbs,  but  the  joints  are  to  be  cut  radially.  The  radii  and  lengths 
will  be  as  sliown  on  the  plans  or  ordered. 

Setting. — After  the  subgrade  of  the  street  is  approximately  established  the 
curbing  shall  be  set  with  the  face  vertical,  true  to  line  and  grade. 

The  curb  trench  will  be  excavated  to  a  depth  of  twenty -two  (22)  inches  from 
the  top  of  the  curb  to  a  width  of  ten  ( 10)  inches  back  from  the  face  of  the  curb; 
the  curbing  will  be  set  on  two  (2)  mounds  of  soft  concrete  about  six  (6)  inches 
high,  or  on  two  (2)  stone  blocks  six  (6)  inches  thick  and  not  over  nine  (9)  inches 
square  and  then  tamped  to  line  and  grade.  The  balance  of  the  space  under  the 
curb  will  be  filled  with  concrete,  well  tamped  to  afford  a  solid  bearing.  Additional 
concrete  will  then  be  deposited  back  of  the  curb  to  a  depth  of  eight  (8)  inches 
and  will  be  well  tamped  and  spaded.  After  the  concrete  ha$  set,  the  remaining 
space  to  the  top  of  the  curb  will  be  filled  with  fine  earth  well  tamped.  Class 
111  Concrete  will  be  used  for  curb  setting. 

Where  driveways  exist  or  are  desired,  the  Contractor  will  set  the  curbs  to 
such  grade  below  the  adjoining  curbs  as  the  En^neer  may  direct;  he  will  also 
neatly  round  off  the  projw^ting  ends  of  the  adjoining  curbs.  This  work  will  be 
done  without  special  compensation. 

WTiere  cement  sidewalks  are  injured  or  disturbed  by  the  curb  setting  they 
must  be  restored  by  the  Contractor  without  special  compensation.  In  such  cases, 
the  existing  cement  walks  shall  be  neatly  cut  off  on  a  line  nine  (9)  inches  back 
from  the  back  of  the  curb  and  new  work  conforming  in  all  respects  to  the  re- 
quirements for  cement  walks  will  be  constructed.  In  case,  however,  the  curb  is 
set  to  a  line  or  grade  different  from  those  of  the  old  curbs,  so  that  a  partial 
reconstruction  of  the  walk  is  required,  such  reconstruction  will  be  paid  for  at 
the  price  bid  for  cement  walks;  in  all  such  cases  a  width  of  nine  (9)  inches  will 
be  deducted  from  the  amount  to  be  paid  for. 

Existing  brick  or  other  walks  will  also  be  restored  in  a  neat  and  workman- 
like manner  without  special  pay. 

Payment. — All  curbing  both  straight  and  circular  as  shown  on  the  plans 
will  be  paid  for  at  the  price  bid  per  lineal  foot.  The  price  will  include  furnishing 
the  curbing,  all  concrete  or  gravel  for  bedding  and  packing,  all  excavation  and  all 
other  work  or  materials  necessary  to  complete  the  work  specified  under  this  item. 

CURB  RESET  AND  REDRESSED— ITEM  39 

On  Gravel. — Under  this  item  the  Contractor  shall  reset  to  the  proper  Kne 
and  grade  suoh  portions  of  the  old  curbing  as  ordered.  If  necessary,  the  ends 
shall  be  redressed  so  as  to  make  a  joint  not  exceeding  one-quarter  ( V^ )  inch  for 
a  depth  of  ten  (10)  inches  from  the  top.  The  curbs  shall  be  reset  on  at  least 
two  (2)  inches  of  well-packed  gravel  and  the  filling  behind  the  curb  shall  be 
thoroughly  rammed.  All  sidewalks  disturbed  by  resetting  curbs  shall  be  re- 
paired in  the  same  manner  and  to  the  same  extent  as  provided  for  new  granite 
curbs. 

The  price  bid  per  lineal  foot  shall  include  all  work  as  above  specified. 

On  Concrete. — Under  this  item  the  Contractor  shall  reset  to  the  proper  line 
and  grade  such  portions  of  the  old  curbing  as  ordered.  If  necessary,  the  ends 
shall  be  redressed  so  as  to  make  a  joint  not  exceeding  one-quarter  (%)  inch  for 
a  depth  of  ten  (10)  inches  from  the  top.  The  curbs  shall  be  reset  on  two  (2) 
mounds  or  soft  concrete  about  six  (6)  inches  high»  or  on  two  (2)  stone  blocks 
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(6)  inches  thidc  and  not  over  nine  (9)  inches  square  and  then,  tamped  to 
line  and  grade.  The  balance  of  the  space  under  the  curb  will  be  filled  with 
concrete,  weU  tamped  to  afford  a  solid  bearing.  Additional  concrete  will  then 
be  deposited  back  of  the  curb  to  a  depth  of  eight  (8)  inches  and  will  be  well 
tamped  and  spaded.  After  the  concrete  has  set,  the  balance  of  the  space  to  the 
top  of  the  curb  will  be  filled  with  fine  earth  well  tamped.  Class  III  Concrete 
will  be  used  for  curb  setting. 

Pajmient. — ^The  price  bid  per  lineal  foot  shall  include  all  work  and  material 
necessary  for  the  resetting  and  redressing  of  the  curb  as  above  specified. 

STEEL  PROTECTION  PLATE— ITEM  40 

Steel  protection  plates  for  the  curb  will  be  five  (5)  inches  deep  and  three- 
eighths  (%)  inches  thick,  with  the  top  nosed  off  to  a  three-eighths  (%)  inch 
radius.  They  will  be  anchored  to  the  walks  by  means  of  a  five-sixteenth  (^) 
inch  slot  headed  bolt  as  shown  on  drawing  accession  [insert  reference  to  speci- 
fications, etc.]. 

Pa3rinent. — The  price  bid  per  lineal  foot  will  include  all  necessary  labor  and 
material  for  the  performance  of  the  work  as  specified  above. 

CONCRETE  COMBINED  CURB  AND  GUTTER— ITEM  41 

The  concrete  combined  curb  and  gutter  will  be  constructed  after  the  sub- 
grade  is  approximately  established. 

The  trench  will  be  excavated  to  a  width  of  twenty-eight  (28)  inches,  and  to 
a  depth  of  fourteen  (14)  inches  below  the  top  surface  of  the  gutter.  Clean,  soft- 
coal  cinders,  free  from  fine  ashes  and  with  no  clinkers  exceeding  two  (2)  inch 
size  will  be  placed  in  the  trench  for  the  full  width  thereof,  and  will  be  thoroughly 
wetted  and  tamped  and  brought  to  grade  six  (6)  inches  below  the  proposed  gutter 
surface.  The  combined  curb  and  gutter  will  be  constructed  on  this  foundation  in 
rigid  forms  of  proper  shape  and  size.  Thin  metal  plates  will  be  used  to  divide 
the  curb  and  gutter  into  approximately  6-foot  sections.  These  plates  are  to  be 
withdrawn  after  the  concrete  has  set. 

The  curb  shall  be  seven  (7)  inches  thick  and  have  a  six-inch  vertical  face, 
though  this  latter  may  be  varied  if  deemed  necessary;  the  gutter  shall  be  six 
(6)  inches  thick  and  have  a  sixteen  (16)  inch  exposed  face.  The  rear  edge  of 
the  curb  and  the  outside  edge  of  the  gutter  shall  be  rounded  to  a  one-quarter 
(V4)  inch  radius;  the  front  edge  of  the  curb  and  the  junction  of  the  curb  and 
gutter  shall  be  finished  with  a  one  (1)  inch  radius.  The  face  of  the  curb  shall 
be  vertical  arid  the  gutter  will  have  a  rise  of  one  and  onehalf  (1%)  inches  from 
curb  to  outside  edge. 

The  body  of  the  curb  and  gutter  will  consist  of  Class  I  concrete.  The  con- 
crete shall  be  well  spaded  and  tamped,  and  must  be  free  from  honey-combing; 
sufiicient  water  must  be  used  in  mixing  to  insure  this  result.  The  exposed  faces 
of  the  curb  and  the  gutter  will  be  finished  with  a  one-half  (Vs)  inch  surfacing  of 
Portland  Cement  mortar  composed  of  one  part  cement  and  one  part  clean,  sharp, 
coarse,  washed  bank  sand.  To  secure  proper  bond  the  finish  must  be  applied 
before  the  concrete  has  become  too  dry,  and  it  must  be  smoothly  trowled  to  grade 
and  cross-section  as  described.  A  brush  finish,  using  a  neat  cement  grout,  shall 
then  be  applied  if  considered  necessary.  The  outside  of  the  gutter  must  be  well 
plastered  and  free  from  voids.  After  the  concrete  has  set  and  the  forms  have 
been  removed,  the  space  behind  the  curb  shall  be  filled  with  fine  earth  weU 
tamped. 

At  driveways  the  curb  and  gutter  will  be  constructed  as  ordered. 

At  intersecting  streets  the  curb  and  gutter  will  be  laid  to  radii  shown  on 
the  plans. 

The  price  bid  per  lineal  foot  for  "Concrete  Combined  Curb  and  Gutter"  shall 
include  both  straight  and  circular  sections,  and  will  be  for  the  work  complete  as 
above  specified,  including  all  labor  and  materials.  Sidewalks  disturbed  or  injured 
will  be  repaired  in  the  same  manner  and  to  the  same  extent  as  specified  for 
''Granite  Curb,"  Items  37  and  38;  the  work  to  be  done  without  special  com- 
pensation. 
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STEEL  PROTECTED  CONCRETE  COMBINED  CURB  AND  GUTTER— ITEM  42 

This  curb  and  gutter  shall  be  constructed  and  paid  for  as  provided  under 
"Concrete  Combined  Curb  and  Gutter,"  Item  41,  except  that  some  approved  form 
of  steel  protection  securely  anchored  to  the  body  of  the  curb  shall  be  placed 
along  the  edge  of  the  curb  as  directed.  The  price  bid  per  lineal  foot  shaU  also 
include  furnishing  and  placing  of  steel  protection. 

CONCRETE  CURB— ITEM  43 

Concrete  curbs  will  be  seven  (7)  inches  thick  by  sixteen  (16)  inches  deep, 
laid  on  a  cinder  bed  six  (6)  inches  thick  and  twelve  (12)  inches  wide.  The  sur- 
face finish  shall  extend  ten  (10)  inches  down  the  face  from  the  top.  In  other 
respects  the  specifications  for  "Concrete  Combined  Curb  and  Gutter,"  Item  41, 
wiU  apply  to  "Concrete  Curb"  both  in  respect  to  material,  workmanship  and 
manner  of  payment. 

STEEL  PROTECTED  CONCRETE  CURB— ITEM  44 

This  curb  shall  be  constructed  and  paid  for  as  provided  for  "Concrete  Curb  " 
Item  43.  Steel  protection  will  consist  of  a  plate  %"  x  4"  with  upper  outside 
corner  rounded  to  a  %"  radius,  with  anchors  *^"  x  2"  in  section,  spaced  not  over 
three  (3)  feet  apart,  fastei^ed  to  plates  by  counter  sunk  rivets  and  extending  into 
curb  not  less  than  six  (6)  inches.  Anchors  shall  be  spaced  so  that  end  ones  are 
not  over  four  (4)  inches  from  end  of  plates,  and  the  shape  of  the  anchors  must 
be  satisfactorv  to  the  Engineer.  The  price  bid  per  lineal  foot  shall  include  fur- 
nishing and  placing  the  steel  protection. 

INTEGRAL  CONCRETE  CURB— ITEM  45 

Integral  concrete  curb  shall  be  constructed  as  shown  on  contract  drawings. 
The  concrete  for  integral  curbs  shall  be  of  the  same  materials  and  proportions  as 
that  required  for  Concrete  Pavement  Item  61.  After  striking  off  the  concrete 
pavement,  the  concrete  for  that  portion  of  the  integral  curbs  above  the  gutter 
line  shall  be  formed  by  the  use  of  proper  templates  to  the  exact  shape  indicated 
on  the  contract  drawing  and  immediately  given  a  smooth  finish  and  completed 
with  the  pavement  to  the  point  of  stopping  each  day's  work.  It  shall  be  finished 
in  the  same  manner  as  prescribed  under  specifications  for  Concrete  Combined 
Curb  and  Gutter,  Item  41. 

Pa3anent. — The  price  bid  per  lineal  foot  shall  be  for  shaping  and  finishing 
only,  it  being  understood  that  the  price  bid  for  concrete  pavement  will  include  the 
external  surface  of  the  curb. 

CONCRETE  HEADERS— ITEM  46 

Concrete  headers  will  be  used  to  retain  the  paving  at  such  intersections  as 
the  Engineer  directs.  Such  headers  will  consist  of  Class  1  concrete,  and  will  be 
inches  wide  and inches  deep.  They  will  be  finished  on  top  as  spe- 
cified for  concrete  curb,  and  must  conform  to  the  exact  crown  of  the  roadway. 
They  will  be  constructed  in  sections  of  about  six  (6)  feet  in  length. 

The  price  bid  per  lineal  foot  will  include  all  work  and  materials  specified. 

FLAGGING  RESET  AND  REDRESSED— ITEM  47 

Under  this  item  the  Contractor  shall  reset  such  of  the  old  cross-walks  or 
gutter  flagging  as  ordered.  The  stone  shall  be  redressed  to  make  one-half -inch 
Joints  and  to  remove  badly  rounded  edges.  The  work  shall  conform  substantially 
to  the  requirements  for  new  work. 

The  price  bid  per  lineal  foot  shall  include  the  redressing,  resetting  and  all 
work  and  materials  incidental  thereto. 

BROKEN  AND  CRUSHED  STONE— ITEM  48 

Broken  or  crushed  stone  shall  consist  of  fragments  of  clean,  sound,  hard 
limestone  or  equally  good  stone  of  the  sizes  ordered.  The  price  bid  per  cubic 
yard  shall  be  for  the  material  in  place.  Where  the  stone  is  used  for  bringing  the 
grade  of  the  adjoining  macadam  to  the  grade  of  the  new  improvement,  the  price 
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shall  also  include  all  necessary  sprinkling  and  rolling.    Screenings  used  for  such 
macadam  will  be  classed  and  paid  for  as  broken  stone. 

CEMENT  WALKS— ITEM  49 

The  cinder  foundation  for  sidewalks  shall  be  eight  (8)  inches  in  thickness. 
On  this  foundation  shall  be  laid  a  three  (3)  inch  layer  of  concrete  of  Class  II. 
The  wearing  surface  shall  consist  of  a  one  ('1 )  inch  layer  of  mortar  composed  of 
two  (2)  parts  Portland  cement  and  three  (3)  parts  sand.  The  materials  and 
workmanship  throughout  shall  conform  to  the  City's  Standard  Specifications  for 
"Cement  Walks." 

The  price  bid  per  square  foot  shall  include  the  necessary  excavating  below 
the  finished  sidewalk  surface  and  the  furnishing  of  all  labor  and  material  neces- 
sary to  complete  the  sidewalk  as  specified. 

STREET  SIGNS— ITEM  50 

Street  signs  shall  be  furnished  and  installed  at  such  intersections  as  the 
Engineer  designates.  Street  signs  shall  conform  to  [insert  reference  to  speci- 
fications, etc.],  on  file  in  the  office  of  the  Chief  Engineer  and  to  the  detailed 
specifications  prepared  by  the  Division  of  Structures  which  accompany  this 
drawing. 

The  price  bid  shall  be  for  the  sign  installed  complete. 

GALVANIZED  IRON  FENCE— ITEM  51 

Galvanized  Iron  Fence  will  be  installed  on  retaining  walls  where  ordered  by 

the  Engineer.     The  fence  shall  be  inches  high,  with  round  pickets  

inches  in   diameter,  bowed  on  top  and  spaced  inches  center  to  center. 

There  will  be  two  horizontal  bars  of  channel  iron  of  size  and  weight  suitable 

for  the  size  of  pickets  and  brace  posts  specified.    The  brace  posts  will  be  

inches  square,  and  will  be  spaced feet  apart.     The  fence  shall  be  heavily 

galvanized   throughout,   shall   be   well  manufactured   and   shall   be  firmly  and 

strongly  leaded  into  the  wall  and  well  braced.    There  will  be newel  posts 

required  with  the  fence.    These  posts  will  be  inches  in  diameter  and  of 

pattern  satisfactory  to  the  Engineer. 

The  price  bid  for  Galvanized  Iron  Fence  per  lineal  foot  will  include  all  work 
and  material  for  installing  the  fence  complete  and  will  include  the  newel  posts. 

GALVANIZED  HAND  RAILING— ITEM  52 

The  galvanized  iron  hand  rail  will  be  built  substantially  in  accordance  with 
[insert  reference  to  specifications,  etc.], 

EXTRA  BINDER— ITEM  53 

This  item  will  constitute  such  asphaltic  binder  as  may  be  required  for  filling 
pot  holes  or  depressions  in  old  pavement. 

The  asphaltic  binder  must  comply  in  all  respects  to  the  specifications  for 
same  under  Asphalt  Pavement  Item  54,  and  will  be  paid  for  by  the  cubic  foot. 

ASPHALT  PAVEMENT— ITEM  54 

Excepting  where  the  estimated  amount  of  asphalt  paving  to  be  done  is  less 
than  100  square  yards,  each  bidder  must  submit  with  his  bid  a  letter  stating  the 
commercial  names  (if  any)  and  the  proportion,  nature  and  derivation  of  the  refined 
asphalt  and  the  flux  he  proposes  to  use. 

Before  the  award  of  the  contract,  the  successful  bidder  shall  furnish  for 
testing,  samples  of  all  materials  to  be  used  in  the  manufacture  of  the  paving 
mixture.  Should  the  material  submitted  be  found  unsatisfactory,  then  other 
samples  must  be  furnished  immediately.  Failure  to  comply  with  this  will  be 
deemed  cause  for  forfeiture  of  bidder's  bond  or  deposit. 

Satisfactory  evidence  if  requested  must  be  presented  to  the  Director  of 
Public  Service  that  the  bidder  has  been  regularly  engaged  in  the  business  of  lay- 
ing asphalt  pavements  or  is  reasonably  familiar  therewith  and  is  fully  prepared 
with  the  necessary  capital,  materials  and  machinery  to  conduct  the  work  to  be 
contracted  for  to  the  satisfaction  of  the  Engineer. 
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General  Description. — The  subgrade  for  Asphalt  Pavement  will  be  

inches  below  and  parallel  to  the  finished  grade  of  the  roadway.    On  the  subgrade, 

prepared  as  specified  under  "Grading,"  Item  1    will  be  deposited inches  of 

concrete  as  specified,  the  upper  surface  of  which  shall  be  compact  and  true, 
parallel  to  and  3  inches  below  the  finished  roadway  grade.  If  deemed  necessary 
by  the  Engineer,  the  surface  of  the  concrete  shall  be  roughened  by  tamping  with 
toothed  rammers  or  by  other  satisfactory  means. 

Upon  the  foundation  thus  prepared,  shall  be  laid  the  pavement  proper.  This 
ahall  consist  of: 

1.  A  binder  course,  V/z  inches  in  thickness  when  compressed. 

2.  An  asphalt  wearing  surface,  ly^  inches  in  thickness  when  compressed. 
Samples. — Samples  of  the  refined  asphalt,  petroleum  flux,  asphalt  cement, 

sand,  filler,  and  binder  stone  that  the  Contractor  proposes  to  use  in  his  work, 
together  with  a  statement  as  to  the  source  and  character  of  these  materials,  shall 
be  submitted  to  the  Engineer  at  any  time  that  he  may  so  request.  No  materials 
other  than  those  specified  in  his  bid  shall  be  used,  except  with  the  written  con- 
sent of  the  Engineer.  Other  samples  taken  from  and  actually  representative  of 
the  shipments  received  shall  be  submitted  to  the  Engineer  at  least  two  weeks 
before  the  work  begins;  also,  during  the  course  of  the  work  all  shipments  of  new 
materials  be  used  without  having  been  examined  and  approved  by  the  Engineer. 
The  Contractor  shall  furnish  the  Engineer  or  his  authorized  inspector  all  facilities 
for  the  sampling  of  materials. 

Methods  of  Testing. — All  tests  of  materials  must  be  conducted  according  to 
the  official  methods  on  file  in  the  office  of  the  Engineer.  The  Contractor  must 
provide  a  suitable  room  at  the  plant  in  which  an  inspector,  appointed  by  the 
Engineer,  can  carry  out  all  chemical  and  physical  tests  required  to  keep  the 
process  of  manufacture  under  proper  control. 

Refined  Asphalts. — The  refined  asphalts  admitted  under  these  specifications 
shall  be  prepared  from  any  natural  mineral  bitumen,  either  solid  or  liquid,  or 
from  combinations  thereof,  by  suitable  and  approved  methods  of  refining.  The 
preparation  and  refining  of  all  asphalts  shall  be  subject  to  such  inspection  at  the 
paving  plants  and  refineries  as  the  Engineer  may  direct.  Every  refined  asphalt 
admitted  under  these  specifications  shall  be  equal  in  quality  to  the  recognized 
standard  for  its  particular  type  or  kind  of  asphalt.  All  refined  asphalts  must 
comply  with  the  following  requirements: 

(A)  All  shipments  of  refined  asphalt  of  any  one  kind  shall  be  uniform  in 
composition  and  consistency.  The  penetration  of  the  material  in  any  shipment 
shall  not  vary  more  than  ten  points. 

(B)  Asphalts  obtained  by  the  distillation  of  petroleum  oils  shall  have  a 
penetration  of  not  less  than  30  at  70"*  F. 

(C)  Ninety-eight  and  one-half  per  cent,  of  the  total  bitumen  of  all  refined 
asphalts  must  be  soluble  in  cold  carbon  tetrachloride. 

(D)  When  made  into  an  asphalt  cement  by  the  use  of  such  materials  and 
methods  as  described  in  these  specifications,  they  must  produce  an  asphalt  cement 
complying  with  all  the  requirements  elsewhere  set  forth  herein  for  asphalt 
cements. 

If  desired,  the  Contractor  may  use  an  asphalt  cement  prepared  at  the  re- 
finery. To  be  acceptable,  this  asphalt  cement  must  comply  with  the  above 
requirements  for  refined  asphalt,  and  must  also  comply  with  the  requirements 
for  asphalt  cement  as  given  below. 

Fluxes. — Fluxes  shall  be  the  residuum  obtained  by  the  distillation  of  paraf- 
fine,  semi-asphaltic,  or  asphaltic  petroleums.  They  shall  be  of  such  character 
as  to  combine  with  the  refined  asphalt  to  be  used  to  form  an  acceptable  asphalt 
cement  complying  with  all  the  requirements  of  these  specifications.  All  fluxes 
must  pass  the  following  tests: 

(A)  They  must  have  a  penetration  of  more  than  350"  with  a  No.  2  needle 
at  77**  F.  under  50  grams  weight  for  two  seconds. 

(B)  The  specific  gravity  at  60"  F.  shall  be  between  0.94  and  1.04. 

(C)  When  50  grams  are  heated  in  a  tin  box,  2%"  in  diameter  and  V/z"  in 
height  for  5  hours,  at  325"  F.,  they  shall  lose  by  volatilization  not  more  than  5% 
by  weight.  The  residue  left  after  heating  shall  have  a  penetration  greater 
than  200. 
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(D)  They  shall  not  flash  below  350"*  F.  when  tested  in  a  New  York  State 
closed  oil  tester. 

(£)  They  shall  be  soluble  in  carbon  tetrachloride  to  the  extent  of  not  less 
than  99  per  cent. 

Aaphalt  Cements. — The  asphalt  cement  shall  be  composed  of  refined  asphalt 
or  asphalts,  and  flux,  where  flux  is  reauired,  of  the  character  specified  elsewhere 
herein.  The  proper  proportions  of  refined  asphalt  and  flux  shall  be  melted  to- 
gether and  thoroughly  agitated  by  suitable  appliances  until  they  are  combined 
into  a  homogeneous  asphalt  cement.  Under  no  circumstances  shall  asphalt 
cement  be  used  which  has  had  insufiicient  agitation.  If  the  asphalt  cement  con- 
tains materials  which  will  separate  by  subsidence  while  it  is  in  a  molten  condi- 
tion, means  must  be  provided  for  constant  agitation  of  the  asphalt  cement.  The 
asphalt  cement  must  never  be  heated  to  a  temperature  in  excess  of  350**  F.  For 
the  purpose  of  recording  temperatures  in  the  asphalt  kettles,  recording  pyrometers 
shall  be  provided  as  specified  elsewhere  herein.  The  methods  of  agitation  must 
be  of  such  a  type  as  to  cause  no  injury  to  the  asphalt  cement.  The  refined 
asphalt  or  asphalts  .ind  fiux  shall,  when  required,  be  weighed  separately,  in  the 
presence  of  the  authorized  inspector  of  the  Engineer.  The  asphalt  cement  shall 
comply  with  the  following  requirements: 

(A)  It  shall  be  thoroughly  homogeneous  and  the  various  bituminous  ingre- 
dients contained  in  it  shall  be  in  a  state  of  complete  solution.  It  shall  not  be 
oily  to  the  touch. 

(B)  It  shall  have  a  penetration  of  from  40  to  75  at  77"  F.  The  Engineer  will 
fix  the  penetration  to  be  used  upon  any  particular  street,  basing  his  judgment 
upon  the  traffic  conditions  and  upon  the  character  of  the  mineral  aggrega^  and 
the  asphalt  cement. 

(C)  When  50  grams  are  heated  in  a  tin  box,  2V4''  in  diameter  and  IVz"  in 
height  for  5  hours,  at  a  temperature  of  350°  F.,  it  shall  lose  by  volatilization, 
not  more  than  3  per  cent.  The  residue,  after  heating,  must  have  a  penetration 
at  least  50  per  cent,  of  the  penetration  of  the  original  sample. 

(D)  It  shall  not  flash  at  less  than  300*"  F.  when  tested  in  a  New  York  State 
closed  oil  tester. 

(E)  Either  the  asphalt  cement  or  its  pure  bitumen  when  made  into  a 
briquette  (Dow  mold)  shall  at  50  penetration  (77°  F.)i  have  a  ductility  of  not 
less  than  20  centimeters  al  77*^  F.;  the  two  ends  of  the  briquette  should  be 
pulled  apart  at  the  uniform  rate  of  5  centimeters  per  minute. 

NoTEL — When  the  asphalt  cement  as  used  has  a  penetration  greater  than  50 
at  77°  F.,  an  increased  ductility  of  2  cms.  shall  be  required  for  every  5  points  in 
penetration  above  50  penetration. 

Sand. — The  sand  used  in  the  mineral  aggregate  shall  be  silicious,  hard,  mod- 
erately sharp,  and  free  from  clay,  loam  and  mica,  or  other  foreign  matter.  The 
sand  shall  not  contain  more  than  5%  of  material  which  will  pass  a  200-mesh 
sieve,  and  it  shall  all  pass  an  8-mesh  sieve.  The  grading  and  size  of  the  sand 
shall  be  such  that  the  sand,  or  sands,  can  be  mixed  so  as  to  produce  a  mineral 
aggregate  of  the  composition  specified  elsewhere  herein.  In  the  event  that  one 
sand  will  not  give  a  grading  suitable  for  the  mineral  aggregate,  two  or  more 
sands  shall  be  mixed  in  such  proportions  as  are  designated  by  the  Engineer. 

Filler. — The  filler  shall  be  a  Portland  cement  or  stone  dust  of  sufficient  den- 
sity to  weigh  at  least  90  pounds  per  cubic  foot.  At  least  70%  of  the  filler  shall 
pass  a  200-me6h  sieve,  and  shall  all  pass  a  dO-mesh  sieve.  When  five  grams  of 
the  filler  are  thoroughly  agitated  with  distilled  water  at  68°,  by  means  of  an 
air  blast,  not  more  than  40%  shall  subside  on  standing  15  seconds. 

Crushed  Stone. — The  crushed  stone  used  in  the  binder  shall  be  a  hard  lime- 
stone, trap  rock,  or  other  approved  rock,  free  from  weathered  or  dirty  particles 
and  foreign  matter.  The  stone  shall  crush  with  a  cubical  fracture.  If  the  stone 
does  not  contain  the  proper  amount  of  material  passing  the  one-half-inch  screen, 
the  deficiency  may  be  made  up  by  the  addition  of  gravel  or  sand.  Ninety-five 
per  cent,  of  the  binder  aggregate  shall  pass  a  screen  having  circular  openings, 
whose  diameter  shall  be  three-quarters  the  thickness  of  the  binder  course  to  be 
laid.  The  remaining  five  per  cent,  shall  not  exceed  in  their  largest  dimensions 
the  thickness  of  the  binder  course  to  be  laid. 
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Binder. — The  binder  shall  be  composed  of  stone  and  sand,  and  asphalt  cement 
of  tlie  character  elsewhere  herein  specitied  and  mixed  in  proper  proportions.  The 
stone,  or  stone  and  sand,  and  the  asphalt  cement  shall  be  heated  separately  to 
such  a  temperature  as  will  give,  after  mixing,  a  binder  mixture  of  the  proper 
temiverature  for  the  materials  employed.  The  stone  when  used  must  be  at  a 
temperature  between  225*"  and  350  "*  F.  The  asphalt  cement  and  stone  shall  be 
thoroughly  mixed  by  machinery  until  a  homogeneous  mixture  is  produced,  in 
which  all  the  particles  are  thoroughly  coated  with  asphalt  cement. 

Proportions. — The  finished  binder  shall  show  upon  analysis  a  bitumen  con- 
tent and  mesh  composition  within  the  following  limits: 

• 

Bitumen    4^  to   7.0% 

Passing  10-mesh  sieve 16.0  to  30.0% 

"  4-     **  **    20.0  to  35.0% 

"  2-     **  "    35.0  to  60.0% 

*'        %-inch  mesh  sieve 6.0  to  15.0% 

Laying. — The  binder  mixture  prepared  in  the  manner  above  described  shall 
be  brought  to  the  work  in  dump  wagons  covered  with  canvas  or  other  suitable 
material,  and  upon  reaching  the  street  shall  have  a  temperature  between  200^  F. 
and  325°  F.  The  temperature  of  the  binder  mixture  within  these  limits  shall  be 
regulated  according  to  the  temperature  of  the  atmosphere  and  the  working  of 
the  binder.  On  reaching  the  street  it  shall  at  once  be  dumped  on  the  concrete 
and  then  be  deposited  roughly  in  place  by  means  of  hot  shovels,  after  which  it 
shall  be  uniformly  spread  by  means  of  hot  rakes,  and  then  at  once  be  thoroughly 
compacted  with  an  8-ton  roller.  The  thickness  of  the  finished  binder  shall  aver- 
age l^^  inches  and  not  more  than  a  30%  variation  from  the  average  thickness 
specified  will  be  permitted  at  any  spot.  The  upper  surface  of  the  finished  binder 
shall  be  parallel  to  the  established  grade  for  the  finished  pavement.  The  surface 
after  compression  shall  show  at  no  place  an  excess  of  asphalt  cement,  and  any 
spot  showing  such  excess  shall  be  cut  out  and  replaced  with  other  material.  All 
binder  that  shows  lack  of  bond  or  that  is  in  any  way  defective,  or  which  may 
become  broken  up  before  it  is  covered  with  wearing  surface,  must  be  taken  up 
and  removed  from  the  street  and  replaced  by  good  material,  properly  made  and 
laid  in  accordance  with  these  specifications,  at  the  expense  of  the  Contractor.  No 
more  binder  shall  be  laid  at  any  one  time  than  can  be  covered  by  one  day's  run 
of  the  paving  plant  on  surface  mixture.  The  binder,,  when  laid,  shall  be  followed 
and  covered  with  wearing  surface  as  soon  as  it  is  practicable  in  order  to  efTect 
the  most  thorough  bond  between  the  binder  and  the  wearing  course.  The  binder 
course  shall  be  kept  as  clean  and  as  free  from  traffic  as  possible  under  working 
conditions.  If  necessary,  it  must  be  swept  off  immediately  before  laying  the 
wearing  surface  on  it. 

No  binder  shall  be  laid  when  in  the  opinion  of  the  Engineer  the  weather 
conditions  are  unsuitable  or  unless  the  concrete  on  which  it  is  to  be  laid  is  dry 
and  has  set  a  sufficient  length  of  time.  The  concrete  base  shall  be  swept  thor- 
oughly immediately  before  binder  is  laid. 

SURFACE  MIXTURE 

Preparation. — The  wearing  surface  shall  be  composed  of  sand  filler  and 
asphalt  cement  of  the  character  elsewhere  herein  specified  and  mixed  in  the 
proper  and  definite  proportions.  When  more  than  one  kind  of  sand  is  used, 
each  kind  of  sand  shall  be  kept  in  a  separate  pile  at  the  boot  of  the  elevator, 
and  the  various  sands  shall  be  carefully  fed  into  the  elevator  in  definite  and 
accurate  proportions,  such  as  may  be  required  to  produce  a  mineral  aggregate  of 
the  composition  desired. 

The  sand  shall  pass  through  a  suitable  drier  which  will  heat  the  material  to 
a  temperature  of  from  300**  to  400*'  F.  The  drier  is  to  be  of  such  construction 
that  the  various  sands  used  shall  be  thoroughly  mixed.  Before  beins:  run  into 
the  storage  bin,  the  heated  aggregate  shall  pass  throucrh  a  suitable  screen,  which 
shall  reject  all  material  larger  than  that  which  will  pass  a  10-mesh  sieve. 

The  sand,  filler  and  asphalt  cement  shall  all  be  weighed  out  in  definite  pro- 
portions.   These  proportions  will  depend  upon  the  type  of  mixture  desired,  and 
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xniLst  be  approved  bj  the  Engineer.  The  scales  and  weighing  box  must  be  satis- 
factory  to  the  Engineer,  and  their  accuracy  will  be  subject  tu  verification  at  such 
times  as  the  Engineer  may  direct. 

The  mixing  shall  be  dune  iii  sm^Ii  a  way  that  a  thoroughly  homogeneous  mix- 
ture  shall  be  produced.  The  type  of  mixer,  known  as  the  *'Twin-Fug  Mill"  shall 
be  used.  The  sand  will  first  be  weighed  out  in  a  suitable  weighiiig  box,  rating 
upon  an  approved  scale,  and  from  this  weighing  box  shall  be  run  into  the  mixer. 
The  dust  shall  then  be  weighed  and  added  cold,  and  finally,  the  asphalt  cement, 
heated  to  a  temperature  of  275°  to  350°  F.,  sliall  be  added.  The  materials  shall 
then  be  mixed  until  every  particle  of  the  material  aggregate  is  thoroughly 
coated  with  the  asphalt  cement.    Proper  mixing  will  requira  at  least  one  minute. 

Proportions. — The  finished  pavement  shall  show  upon  analysis  a  mesh  com- 
position and  bitumen  content  within  the  following  limits: 

Bitumen    10.0  to  13.0% 

Passing  200-mesh  sieve 10.0  to  15.0% 

100-     ''  "    9.0  to  18.0% 

80-     "  "    9.0  to  18.07o 

50-     *'  "    10.0to35.0% 

40-     "  "    10.0  to  25.07o 

30-     "  "    6.0  to  15.0% 

20-     "  ''    4.0  to  10.0% 

10-     "  "    2.0  to    8.0% 

The  minimum  amount  of  bitumen  shall  be  used  only  in  mixture  containing  the 
minimum  total  passing  the  80-mesh  sieve.  The  percentage  of  bitumen  must  be 
increased  above  the  minimum  as  the  total  passing  the  80-mesh  is  increased.  On 
streets  of  very  light  traffic  when  the  Engineer  has  approved  the  use  of  a  coarser 
sand  or  mixture  than  thaf  specified  for  general  use,  the  surface  mixture  must 
contain  not  less  than  6%  of  mineral  matter  passing  a  200-mesh  sieve,  and  not 
less  than  a  combined  total  of  18%  passing  the  200,  100  and  SO-mesh  sieves.  The 
maximum  amount  of  200,  100  and  80-mesh  material  will  be  regulated  according 
to  the  kind  of  sand  and  asphalt  used  and  the  trafiic  upon  the  street  on  which  the 
pavement  is  to  be  laid,  subject  to  the  maximum  requirements  elsewhere  herein 
specified  under  sand  and  filler. 

The  above  limits  as  to  mesh  composition  and  per  cent,  of  bitumen  are 
intended  to  provide  for  such  permissible  variations  as  may  be  rendered  necessary 
by  the  raw  materials  used  and  by  the  character  of  the  work  to  be  done.  The 
composition  of  the  wearing  surface  may  be  varied  within  the  limits  above 
specified  at  the  discretion  of  the  Engineer. 

Laying. — Before  any  top  is  laid,  the  concrete  base  must  have  been  accepted 
by  the  Engineer.  This  acceptance  will  be  given  only  when  the  concrete  is  thor- 
oughly set  and  perfectly  dry  over  the  entire  surface.  Under  no  circumstances 
will  top  be  laid  on  damp  concrete  or  binder. 

The  surface  mixture  will  be  hauled  to  the  street  in  dump  wagons,  which  will 
be  covered  with  suitable  covers  in  order  to  protect  the  contents  from  loss  in  tem- 
perature. The  loads  shall  have  a  temperature  of  from  225'  to  350°  F.  upon 
reaching  the  street.  The  Engineer  will  determine  the  permissible  range  of  tem- 
perature for  each  kind  of  asphalt  used.  All  loads  failing  to  fall  within  the  per- 
missible temperature  are  subject  to  rejection  at  the  street.  The  mixture  shall 
be  dumped  upon  the  base  at  some  distance  from  point  at  which  the  material 
will  be  used.  The  mixture  will  then  be  shoveled  into  place  and  will  be  spread 
out  bv  means  of  rakes.  In  raking,  the  mixture  must  be  combed  out  thoroughly 
entirely  down  to  the  concrete,  in  order  that  the  wearing  surface  may  be  of  uni- 
form density  at  all  points  The  surface  shall  be  spread  out  to  such  a  thickness 
that  it  will  have  the  specified  thickness  after  having  received  its  final  compression. 
The  surface  will  then  be  rolled  with  a  steam  roller  weighing  not  less  than  eight 
tons.  It  is  permissible  to  smooth  the  surface  with  a  lighter  roller,  but  the  final 
rolling  must  be  done  with  a  roller  of  the  weight  specified  above.  After  the  first 
rolling,  the  surface  shall  be  dusted  with  cement  or  other  mineral  dust.  The  roll- 
ing must  be  continued  at  the  rate  of  not  more  than  200  square  yards  per  hour 
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until  no  more  compresBion  is  obtainable  and  tiie  surface  Ib  free  from  waves, 
roller  marks  and  lioueycombeu  spots. 

ISudi  portions  oi  cue  completed  pavement  as  are  detective  in  finish,  compres- 
sion or  composition,  or  tnat  uo  not  comply  in  all  respects  with  the  requiremeutb 
of  these  specincations,  siiaii  be  taken  up  entirely,  removed  and  replaced  witu 
suitable  mutenaj,  properiy  maae  ana  laiu  in  accordance  witn  tnese  specincationa, 
at  the  expense  ot  tiie  contractor. 

Where  tiie  width  of  the  roadway  will  permit,  the  street  is  to  be  cross-rolled. 
Around  manholes  and  other  fixtures,  where  the  roller  can  not  reach,  compression 
may  be  obtained  by  using  hot  iron  tampers.  All  gutters  and  street  fixtures  must 
be  painted  with  hot  asphalt  cement  before  the  top  is  laid  in  order  to  secure  proper 
adhesion  at  tlie  joint  and  to  prevent  the  entrance  of  water  into  the  joint.  When- 
ever ordered  by  the  Engineer,  a  space  twelve  inches  on  the  top  of  the  finished 
pavement  next  to  the  curb  shall  be  coated  with  asphalt  cement  which  shall  be 
ironed  into  the  pavement  with  hot  smoothing  irons. 

The  asphalt  plant  shall  be  shut  down  each  day  at  such  time  as  will  enable 
the  loads  to  be  hauled  to  the  street,  laid  and  completely  rolled  before  dark. 

The  asphalt  plant  shall  also  shut  down  without  delay  should  rain  come  up 
during  the  work,  as  no  loads  shall  be  laid  in  the  rain  or  on  wet  concrete  base. 

"So  wearing  surface  shall  be  laid  when,  in  the  opinion  of  the  Engineer,  the 
weather  conditions  are  unsuitable  or  unless  the  binder  on  which  it  is  to  be  placed 
is  dry.  Excessive  use  of  water  on  the  steam  roller  when  compressing  the  pave- 
ment will  not  be  permitted.  The  finished  pavement  must  be  well  protected  from 
all  traffic  by  suitable  barricades  until  it  is  in  proper  condition  to  use. 

PAYMENT. 

Payment. — The  price  bid  per  square  yard  for  asphalt  pavement  will  include 
furnishing  of  all  labor  and  material  necessary  to  complete,  as  herein  specified, 
the  asphalt  pavement  above  the  concrete  foundation;  it  will  also  include  all  work 
as  specified  under  "Grading,"  Item  1,  where  on  special  bid  is  requested  for  the 
grading  item. 

MAINTENANCE 

Condition  at  Expitation  of  Guarantee. — Tn  addition  to  the  proper  mainte- 
nance of  the  pavement  during  the  period  of  guarantee^  the  Contractor  phall,  ut 
his  own  expense,  just  before  the  expiration  of  the  guarantee  period,  make  such 
repairs  as  may  be  necessary  to  produce  a  pavement  which  shall: 

a — Have  a  contour  free  from  depressions  of  any  kind  exceeding  %  of  an  inch  in 
depth  as  measured  between  any  two  points  four  feet  apart  on  a  line  conform- 
ing substantially  to  the  original  contour  of  the  street. 

b — Be  free  from  cracks  showing  disintegration  of  the  surface  mixture, 

c — Contain  no  disintegrated  surface  mixture. 

d — Not  have  been  reduced  in  thickness  more  than  three-eighths  of  an  inch  in 
any  part. 

e— Have  a  foundation  free  from  such  cracks  or  defects  as  will  cause  disintegration 
or  settling  of  the  pavement  or  impair  its  usefulness  as  a  roadway. 

Repairing. — Repairs,  except  as  provided  for  below,  shall  in  all  case.^  be  made 
by  cutting  out  the  defective  binder  and  wearing  surface  down  to  the  concrete 
and  replacing  them  by  new  and  freshly  prepared  binder  and  wearing  surface 
made  and  laid  in  strict  accordance  with  these  specifications. 

Whenever  any  defects  are  caused  by  the  failure  of  the  foundation,  the 
pavement,  including  such  foundation,  shall  be  taken  up  and  relaid  with  freshly 
prepared  material  made  and  laid  in  strict  accordance  with  these  specifications. 

Tn  all  cases  the  surface  of  the  finished  repair  shall  be  at  the  grade  of  the 
adjoining  pavement  and  in  accordance  with  the  contour  of  the  street. 

The  surface  heater  method  of  repairing  may  be  used  only  in  those  cases 
where  the  repairs  are  not  rendered  necessary  by: 

a — Failure  of  concrete, 
b — Failure  of  the  binder. 

c— Failure  caused  by  the  disintegration  of  the  lower  portion  of  the  wearing 
surface. 
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Whenever  the  surface  heater  method  is  employed,  all  defective  surface  shall 
be  removed  before  replacing  it  with  new  material.  In  all  cases  the  old  surface 
shall  be  removed  to  a  depth  of  not  less  than  %  inch  and  the  new  surface  must, 
when  compressed,  be  not  less  than  %  ii^ch  in  thickness.  The  heat  shall  be 
applied  in  such  a  manner  as  not  to  injure  the  remaining  pavement.  All  burnt 
and  loose  material  shall  at  once  be  completely  removed,  and  while  the  remaining 
portion  of  the  old  pavement  is  still  warm,  shall  be  replaced  by  new  and  freshly 
prepared  wearing  surface  made  and  laid  in  strict  accordance  with  these  speci- 
fications. 


ASPHALTIC  CONCRETE  PAVEMENT— ITEM  55 

(General  Description. — Asphaltic  concrete  pavement  may  be  laid  with  the 
ordinary  foundation  of  concrete  as  specified  for  Asphalt  Pavement  or  may  be 
laid  as  a  surfacing  on  top  of  existing  granite,  brick,  bowlder  or  other  pavements. 
The  wearing  surface  proper  shall  be  not  less  than  two  (2)  inches  thick  after 
compression  and  shall  consist  of  a  mixture  of  broken  stone,  sand,  filler  and 
Asphalt  Cement  as  specified  below. 

Concrete  Foundation. — If  concrete  foundation  is  specified  the  sub-grade  shall 

be ( )  inches  below  and  parallel  to  the  finished  grade  of  the  roadway. 

On  the  sub-grade,  prepared  as  specified  under  "Grading,"  Item  I,  will  be  deposited 
inches  of  concrete  as  specified,  the  upper  surface  of  which  shall  be  com- 
pact and  true,  parallel  to  and  two  (2)  inches  below  the  finished  roadway  grade. 
If  deemed  by  the  Engineer,  the  surface  of  the  concrete  shall  be  roughened  by 
tamping  with  toothed  rammers  or  by  satisfactory  means. 

Old  Pavement  as  Foundation. — When  the  asphaltic  concrete  is  to  be  used  as 
surfacing  over  existing  pavements,  the  following  shall  be  observed:  If  the  old 
pavement  has  flagging  gutters  and  crossings,  such  shall  be  taken  up  and  removed 
and  the  space  replaced  by  concrete  of  the  class  specified,  such  concrete  to  be 
brought  to  proper  grade  to  receive  the  wearing  coat.  At  the  intersecting  streets 
the  existing  paving  shall  be  taken  up  and  readjusted  to  the  extent  directed  by 
the  Engineer  so  as  to  aflTord  a  two  (2)  inch  butt  joint  for  the  wearing  coat.  Care 
must  be  taken,  that  the  drainage  of  the  intersecting  streets  is  not  interfered  with 
in  doing  this. 

All  manholes,  water  valves,  etc.,  shall  be  readjusted  to  the  grade  of  the 
proposed  new  surface  and  all  holes  or  depressions  more  than  two  (2)  inches  in 
depth  shall  be  filled  with  concrete  of  class  specified.  The  entire  surface  of  the 
old  pavement  shall  then  be  swept  and  washed  with  hose  until  perfectly  clean. 

After  the  roadway  has  dried  out,  a  binder  course  will  be  applied  to  such  depth 
as  will  be  required  to  form  a  surface  parallel  to  and  two  (2)  inches  below  the 
proposed  surface  of  the  completed  pavement.  This  binder  shall  conform  to  the 
requirements  for  binder  under  the  specifications  for  "Asphalt  Pavement"  except 
that  the  stone  shall  not  exceed  one  (I)  inch  in  maximum  dimensions.  After  the 
binder  coat  has  been  thoroughly  compressed  by  rolling,  the  wearing  surface  will 
be  applied. 

MATERIALS 

Asphalts. — The  Refined  Asphalts,  Fluxes,  and  Asphalt  Cement  used,  must 
comply  in  all  respects  with  the  requirements  specified  for  these  materials  under 
Asphalt  Pavement  Item  54. 

3tone. — The  stone  shall  be  sound,  hard,  crushed  granite,  limestone  or  crushed 
gravel  bowlders,  free  from  dust  and  all  foreign  materials,  all  passing  a  one-half- 
inch  screen,  and  not  more  than  40%  retained  upon  a  screen  with  one-quarter 
inch  round  holes. 

Sand. — The  sand  shall  be  hard-grained  and  moderately  sharp.  It  shall  be 
free  from  loam  or  any  other  foreign  material,  and  shall  be  so  graded  as  to  pro- 
duce in  tlie  finished  surface  mixture,  the  mesh  requirements  hereinafter  specified. 

Filler  or  Stone  Dust. — The  filler  shall  be  ground  Portland  cement,  silica  or 
limestone  dust,  and  shall  be  of  such  fineness  that  at  least  65%  will  pass  a  200- 
mesh  sieve. 
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wearihg  surface 

Mixtttre  Composition. — The  wearing  surface  shall  consist  of  asphaltic  cement, 
filler,  sand  and  stone  as  heretofore  specified,  proportioned  by  weight  so  that  the 
resulting  mixture  will  contain  average  proportion  of  the  whole,  as  follows: 

Bitumen    7%  to   9% 

Mineral  passing  200  mesh 6%  to  11% 

80     **     6%  to  15% 

"  **  40     "     10%to26% 

"  "  10     "     * 10%to20% 

4     "     10%to40% 

"  "  2     "     5%  to  20% 

Total 40%  to  55% 

Sieves  to  be  used  in  the  order  named. 

The  proportions  of  the  above  materials,  sand^  stone,  filler  and  bitumen  may 
be  varied  within  the  limits  designated  above  in  the  discretion  of  the  Chief 
Engineer,  and  said  limits  as  to  composition  are  intended  to  provide  for  such 
reasonable  variations  as  may  be  rendered  necessary  by  the  kind  of  available 
materials,  and  the  character  of  the  work  to  be  done.  The  minimum  amount  of 
bitumen  above  specified  may  be  only  used,  however,  when  the  mixture  x^ontains 
the  maximum  of  aggregate  coarser  than  ten  mesh. 

The  item  designated  as  passing  200-me8h  sieve  includes  filler,  fine  sand  pass- 
ing a  number  200-mesh  sieve,  and  such  200-mesh  mineral  dust  as  is  naturally 
self-contained  in  the  asphaltic  cement. 

Mixture  Preparation. — The  aggregate  shall  be  thoroughly  dried  before,  mixing 
with  the  asphaltic  cement,  in  driers  of  the  revolving  type,  which  shall  be  so  con- 
structed and  operated  as  to  thoroughly  agitate  and  turn  the  material  during  the 
process  of  drying. 

The  mineral  aggregate  and  the  asphaltic  cement  shall  be  heated  separately 
to  about  300  degrees  Fahrenheit.  The  hot  mineral  aggregate  shall  be  separated 
into  two  sizes,  and  stored  in  separate  bins.  By  means  of  a  6  or  S-mesh  screen^ 
the  sand  portion  of  the  mineral  aggregate  shall  be  collected  in  one  bin,  and  the 
rejection  from  a  6  or  8-mesh  screen  shall  be  collected  in  another  bin.  Provision 
must  be  made  for  weighing  out  separately  tlie  required  proportions  of  materials 
from  each  bin. 

The  asphaltic  cement  shall  be  melted  in  a  tank  arranged  so  that  the  heat 
can  be  properly  and  easily  controlled  and  regulated.  When  melted  and  raised  to 
a  temperature  of  three  hundred  (300)  degrees  Fahrenheit  it  shall  be  combined  in 
the  specified  proportions  with  the  hot  sand,  stone  and  stone  dust,  and  be  imme- 
diate^ mixed  in  a  mixer  with  revolving  blades  until  a  thorough,  intimate  and 
uniform  mixture  of  the  ingredients  has  been  accomplished,  and  until  all  the 
mineral  particles  have  become  evenly  and  thoroughly  coated  with  the  asphaltic 
cement.  The  mixer  shall  be  so  arranged  as  to  retain  the  heat  during  the  process 
of  mixing,  but  shall  not  be  exposed  directly  to  the  action  of  the  fire. 

The  maximum  temperature  of  the  aggregate  at  the  mixers  shall  in  no  case 
be  in  excess  6f  three  hundred  seventy-five  (375)  degrees  F.,  and  the  maximum 
temperature  of  the  asphaltic  cement  shall  not  exceed  three  hundred  twenty-five 
(326)  degrees  F.  at  the  discharge  pipe.  The  filler,  mineral  aggregate,  and 
asphaltic  cement  shall  be  mixed  at  the  required  temperature,  and  in  the  proper 
proportions  so  as  to  effect  a  thoroughly  homogeneous  mixture. 

In  producing  the  mixture,  the  proportions  of  asphalt  cement  and  mineral 
aggregate  must  at  all  times  be  determined  by  actual  weighing  with  scales,  and 
shall  be  verified  as  often  as  may  be  required  by  the  Chief  Engineer. 

Laying.— The  asphalt  wearing  surface  mixture  as  prepared  above  shall  be 
hauled  to  the  work  in  wagons  or  trucks,  provided  with  canvas  or  other  suitable 
covers.  The  mixture  shall  be  dumped  in  such  a  manner  that  all  of  it  must  be 
loosened  and  turned  before  beincr  raked.  If  considered  necessary  by  the  Chief 
Engineer  to  secure  proper  handling  and  even  distribution  of  the  mixture,  the 
wagons  shall  be  dumped  upon  sectional  platforms  from  which  all  of  the  mixture 
must  be  handled  and  distributed.    The  wearing  surface  mixture  shall  be  raked 
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while  hot  over  the  clean  foundation  to  such  thickness  that  after  receiving  ultimate 
compression  by  rolling,  it  shall  have  a  depth  of  two  (2)  inches. 

Initial  compression  shall  be  eiTected  by  means  of  a  roller  of  five  (5)  tons 
weight,  immediately  after  which  fine  dry  sand  in  sufficient  quantities  to  com- 
pletely fill  all  superficial  interstices  shall  be  swept  over  the  surface. 

The  rolling  shall  then  be  continued  with  a  roller  of  ten  (10)  tons  weight, 
until  all  roller  marks  have  disappeared  and  the  surface  has  become  uniformly 
smooth,  and  free  from  elevations  and  depressions  greater  than  one-quarter  (^^) 
inch  under  a  six  (6)  foot  straight-edge  placed  longitudinally  of  the  street.  Roll- 
ing shall  be  carried  on  continuously  at  the  rate  of  not  more  than  two  hundred 
(200)  yards  per  hour.  The  final  rolling  above  specified  shall  be  done  with  a  three 
(3)  wheel  roller  if  the  Chief  Engineer  so  directs. 

Along  the  curb  and  around  the  manholes  and  other  obstructions  in  the  street 
where  the  roller  can  not  reach,  the  compression  shall  be  secured  by  the  use  of 
hot  iron  tampers.  The  tamping  shall  be  done  as  quickly  as  possible  after  the 
material  is  spread,  and  while  it  is  still  hot  and  plastic. 

No  portion  of  the  wearing  surface  shall  be  laid  when  the  surface  of  the  con- 
crete base  is  wet.  Before  the  paving  mixture  is  laid  the  entire  exposed  surface 
of  the  roadway  face^  of  the  gutter  flag  and  of  the  iron  frames  of  manholes  and 
catch  basins  shall  be'  thorougiily  painted  with  the  pure  asphaltic  cement. 

The  paving  shall  be  done  as  nearly  continuously  as  possible,  so  the  joints 
between  the  hot  and  cold  material  shall  be  as  far  and  as  few  as  possible.  When 
a  joint  is  unavoidable,  the  section  of  cold  material  shall  be  roughly  brought  down 
to  a  feathered  edge,  and  the  surface  where  the  joint  is  to  be  made,  painted  over 
with  pure  asphaltic  cement,  the  hot  material  raked  over  the  feathered  edge  and 
thoroughly  rolled.  Upon  the  completion  of  the  improvement  the  gutters  shall 
be  cleaned  and  the  street  kept  barricaded  for  a  period  of  twenty -four  (24)  hours. 

The  Contractor  shall  furnish  all  facilities  for  plant  inspection  by  the  Chief 
Engineer,  and  shall  provide  proper  place  and  equipment  for  testing  aggregates 
and  penetrations  of  asphaltic  cement. 

Pasrment.  ^The  cost  of  replacing  gutter  flagging  and  crossings  will  be  included 
in  price  bid  for  concrete  per  cubic  yard. 

The  readjusting  of  existing  pavements  at  the  intersections  will  be  paid  for 
as  repaving  under  the  appropriate  heads.  All  concrete  used  in  filling  holes  will 
be  paid  for  at  the  price  bid  per  cubic  yard.  The  readjusting  of  manholes  will  be 
paid  for  as  such. 

Where  the  asphaltic  pavement  is  laid  over  old  block  pavements,  any  binder 
used  in  filling  depressions  shall  be  paid  for  by  the  cubic  foot  as  Extra  Binder 
Item  53. 

The  price  bid  for  asphaltic  concrete  pavement  per  square  yard  shall  include 
all  the  balance  of  the  work  of  laying  the  pavement  complete. 

BITHULITHIC  PAVEMENT— ITEM  56 

§ubgTade. — The  subgrade  for  Bitulithic  Pavement  will  be  ( ) 

inches  below  and  parallel  to  the  finished  grade  of  the  roadway.  On  the  sub- 
grade,  prepared  as   s|>ecified   under   Grading   Item   1,   will  be   deposited  

( )   inches  of  concrete  as   specified,  the  upper  surface  of  which  shall  be 

compact  and  true,  parallel  to  and  two  (2)  inches  below  the  finished  roadway 
grade.  If  deemed  necessary,  the  surface  of  the  concrete  shall  be  roughened  by 
tamping  with  toothed  rammers  or  by  other  satisfactory  means. 

Paving  Mixture. — Before  starting  work,  the  contractor  shall,  at  the  request 
of  the  Engineer,  submit  a  formula  for  the  paving  mixture  to  be  used.  This 
formula  shall  be  subject  to  approval  or  rejection  by  the  Engineer,  and  in  the 
latter  case  a  new  formula  shall  be  submitted.  If  the  contractor  is  unable  or 
unwilling  to  submit  a  formula  such  as  the  Engineer  will  approve,  the  latter  shall 
prescribe  the  formula  to  be  used  for  the  proposed  work.  In  any  case,  no  change 
from  the  approved  mixture  can  be   made  without  written   permission   by  the 

Engineer. 

Wearing  Surface. — Either  of  the  two  followmg  methods  and  apparatus  shall 
be  used  in  the  preparation  of  tlie  wearing  surface: 

1.  The  stone  and  sand  shall  be  heated  in  a  rotary  drier  and  while  still  hot, 
separated  into  the  desired  number  of  diff'erent  sizes  by  means  of  a  rotary  screen 
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having  a  minimum  screen  opening  of  about  1/10  of  an  inch  and  a  maximum 
opening  of  about  one  and  one-half  (IV^)  inch.  The  openings  in  the  successive 
screen  sections  up  to  one-half  (V^)  inch  size  shall  not  vary  more  than  one-quarter 
(%)  of  an  inch  and  not  more  than  three-quarters  (%)  of  an  inch  for  the  sizes 
larger  than  one-half  (V^)  inch.  The  aggregate  thus  separated  shall  pass  into  a 
bin  having  sections  or  compartments  corresponding  to  the  screen  sections.  From 
these  compartments  the  aggregate  shall  pass  into  a  weigh  box,  resting  on  a  multi- 
beam  scale.  The  desired  amouift  of  aggregate  from  each  of  the  above  compart- 
ments shall  be  accurately  weighed  separately  on  the  scale  and  the  batch  dropped 
into  a  '*twin-pug"  mixer,  where  it  shall  be  intimately  associated  and  thoroughly 
commingled  with  a  pre-determined  quantity  of  Bitulithic  Cement  sufficient  to 
coat  all  particles  of  the  aggregate  and  to  fill  the  voids  in  same. 

2.  Tne  stone  and  sand  shall  first  be  carefully  measured  as  to  sizes  and 
quantity  of  each  size  and  then  shall  be  fed  into  an  elevator  terminating  in  a 
hopper  or  bin  which  discharges  into  a  rotary  dryer  or  heater,  both  hopper  and 
heater  being  so  designed  as  to  keep  each  batch  by  itself  until  heated.  From  the 
rotary  heater  the  batch  of  mineral  aggregate  shall  pass  into  a  rotary  cylindrical 
mixer  containing  blades,  spirals  or  other  devices  for  producing  a  uniform  mixture 
of  the  mineral  aggregate  with  a  pre-determined  quantity  of  the  Bitulithic  Cement, 
sufficient  to  coat  all  the  particles  of  the  aggregate  and  to  fill  the  voids  in  same. 

The  different  grades  of  stone  and  sand  ranging  in  size  from  impalpable 
powder  to  about  ane-half  the  thickness  of  the  wearing  surface  shall  be  combined 
in  such  proportions  as  to  secure  in  the  mineral  aggregate  inherent  stability,  that 
is  density,  or  low  percentage  of  voids,  and  stability  or  resistance  to  displacement, 
producing  an  aggregate  wliich  when  combined  with  the  Bitulithic  Cement  and 
laid  in  place  and  compacted  will  form  a  street  paving  structure  consisting  of 
mineral  aggregate  of  different  sizes  and  the  BituHthic  Cement  which  permeates 
the  entire  mass,  fills  the  voids  and  unites  the  various  particles  thereof.  If  the 
crushed  stone  and  sand  do  not  contain  enough  finely  divided  particles  or  impalp- 
able powder  to  produce  a  low  percentage  of  voids  in  the  aggregate  the  deficiency 
shall  be  made  up  by  the  addition  of  any  other  suitable  fine  mineral  matter. 

The  mixture  and  ingredients  thereof,  shall  be  maintained  at  a  temperature 
consistent  with  good  workmanship.  The  mixture  when  reaching  the  street  shall 
be  hot  enough  to  allow  of  being  easily  spread  and  raked,  and  shall  not  be  so  hot 
as  to  injure  the  Bitulithic  Cement. 

Surface  Finish. — Either  of  the  following  methods  may  be  used  for  applying 
the  seal  coat: 

(a)  Immediately  after  the  wearing  surface  mixture  has  been  spread,  but 
before  compression,  there  shall  be  spread  over  it  the  seal  coat  mixture  of  ap- 
proximately twenty-five  (25)  pounds  per  square  yard  of  aggregate  (all  of  which 
shall  pass  one-quarter  [%]  inch  screen),  mechanically  combined  with  approxi- 
mately twelve  (12)  to  fourteen  (14)  per  cent,  by  weight,  of  bitulithic  cement. 
The  seal  coat  and  wearing  surface  mixtures  shall  then  be  immediately  compressed 
by  thorough  rolling. 

(b)  Immediately  after  spreading  the  wearing  surface  mixture,  it  shall  be 
thoroughly  rolled  and  while  it  is  still  warm,  there  shall  be  evenly  spread  over  it 
by  means  of  a  bitumen  spreading  machine,  approximately  one-quarter  (%)  gallon 
per  square  yard  of  hot  Bitulithic  Cement  to  flush  the  surface  voids  without 
leaving  an  excess.  Immediately  thereafter  the  surface  shall  be  covered  with 
approximately  twenty-five  (25)  pounds  of  dry,  clean,  sharp  sand,  or  stone  chips 
not  over  one-quarter  (l^)  inch  in  diameter,  which  shall  be  immediately  rolled 
into  the  surface. 

(c)  On  grades  in  excess  of  three  (3)  per  cent,  a  coarser  aggregate  may  be 
used  with  either  method  of  applying  the  seal  coat. 

General. — Each  layer  of  the  work  shall  be  kept  ae  free  as  possible  from  dirt, 
so  that  it  will  unite  with  the  succeeding  layer. 

The  bituminous  composition  or  cement  shall  in  each  case  be  free  from  water, 
and  shall  be  especially  refined  to  remove  volatile  and  other  matter  susceptible  to 
atmospheric  influences. 

Warren  Bros.  Company,  owner  of  the  patents  used  in  the  construction  of  the 
bitulithic  pavement,  shall  file  with  the  Director  of  Public  Service  a  properly 
executed  binding  agreement  to  furnish  to  any  contractor  desiring  to  bid  for  the 
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work  all  the  necessary  bitulithic  surface  material,  mixed  ready  for  use,  atid 
Bitulithic  Cement  and  the  sand,  gravel,  or  stone  screenings  for  the  surface  finish 
course,  in  accordance  with  the  Sections  ''Wearing  Surface"  and  "Surface  Finish," 
at  a  definite  reasonable  price  per  square  yard.  Said  price  ehall  include  a  license 
to  use  all  of  the  patents  required  in  the  construction  of  the  bitulithic  pavement 
as  herein  specified. 

The  acceptance  of  bids  by  the  City  of  and  the  letting  of  a  cxMir 

tract  for  the  same  shall  be  deemed  by  Warren  Bros.  Company  to  be  an  accept- 
ance of  its  proposal  by  the  City  of  and  by  the  Contractor  to  whom 

such  contract  shall  be  awarded,  and  are  all  that  shall  be  necessary  to  bind  Warren 
Bros.  Company  to  said  agreement.  The  filing  of  a  bid  under  these  specifications 
will  be  construed  as  an  acceptance  of  the  terms  of  the  licensed  agreement  filed 
by  the  Warren  Bros.  Company,  at  the  price  fixed  in  said  agreement  which  is  on 
file  with  the  Director  of  Public  Service. 

Payment. — The  price  bid  per  square  yard  will  include  all  labor  and  material 
necessary  to  complete  the  pavement  above  the  concrete  foundation;  it  will  also 
include  all  work  as  specified  under  "Grading,"  Item  1,  where  no  special  bid  is 
asked  for  the  grading  item. 

BOWLDER  PAVEMENT— ITEM  57 
Foundation. — The  depth  of  subgrade  for  Bowlder  streets  shall  be  sixteen  (16) 

inches  below  the  finished  surface  of  the  roadway. 

Upon  the  prepared  subgrade,  the  entire  surface  of  the  roadway  between  the 
gutters  shall  be  evenly  epread  with  a  layer  of  sound,  hard  hill  limestone,  broken 
into  fragments  as  nearly  regular  as  practicable,  which  shall  measure  not  more 
than  two  and  one-half  (2V2)  inches  in  any  direction.  The  layer  shall  be  of  such 
thickness  that,  when  thoroughly  compacted,  its  surface  shall  be  at  a  uniform 
depth  of  eight  (8)  inches  below  the  finished  roadway  grade.  The  laver  shall 
be  compacted  by  rolling  with  a  steam  roller  exerting  a  pressure  of  not  less  than 
two  hundred  and  fifty  (250)  pounds  per  lineal  inch  of  roller. 

The  broken  stone  shall  then  be  covered  with  a  light  layer  of  gravel  and  the 
surface  shall  be  rolled  again  until  thoroughly  compact,  so  as  to  afi'ord  a  solid 
foundation. 

Gravel. — ^Upon  the  surface  of  the  foundation  thus  prepared  shall  be  evenly 
spread  a  layer  of  gravel,  in  which  to  bed  the  bowlders,  and  of  such  depth  as  will 
bring  the  surface  of  the  paving  to  the  proper  grade. 

All  gravel  used  on  this  work  must  be  clean  and  free  from  animal  or  vegetable 
matter  or  refuse  of  any  kind,  and  must  not  contain  more  than  ten  (10)  per  cent. 
of  clay  or  loam.  Such  gravel  must  not  contain  pebbles  exceeding  one  (1)  inch  in 
diameter  in  their  longest  dimensions.  The  gravel  must  be  of  a  character  which 
has  been  found  by  experience  in  this  locality  to  be  specially  adapted  for  bowlder 
paving. 

Paving. — ^In  paving,  the  Contractor  shall  keep  the  foundation  work  laid  to  the 
proper  grade  and  thoroughly  rolled  into  proper  shape  at  least  one  hundred  ( 100) 
feet  in  advance  of  the  paving,  which  must  be  laid  in  sections  of  not  less  than  one 
hundred  (100)  feet  in  length,  entirely  free  from  gravel,  rubbish  or  covering  of 
any  description,  and  thoroughly  swept,  ready  for  inspection. 

The  bowlders  shall  be  laid  from  gutter  to  gutter.  They  shall  be  of  good 
shape,  free  from  all  flaws  or  breaks,  and  shall  be  of  hard,  imperishable  sub- 
stance, no  sandstone  or  limestone  bowlders  to  be  used,  no  stone  to  measure  less 
than  four  (4)  or  more  than  eight  (S)  inches  in  longest  diameter;  the  stones  to 
be  carefully  assorted  and  so  placed  that  the  largest  ones  shall  be  next  to  the 
gutters.  The  bowlders^  when  set  in  an  upright  position,  shall  show  horizontal 
dimensions  of  not  less  than  three  (3)  nor  more  than  six  (6)  inches  in  any  direc- 
tion, and  shall  be  firmly  set  upon  the  foundation  in  a  perfectly  upright  position, 
with  the  small  ends  down  and  as  closely  and  compactly  together  as  it  is  possible 
to  set  them.  When  the  bowlders  have  been  set  for  a  distance  of  sixty  (60)  feet, 
the  first  fifty  (50)  feet  must  be  lightly  rammed,  after  which  a  covering  of  gravel, 
sufiicient  only  to  fill  the  interstices,  will  be  spread  over  the  surface  and  thor- 
oughly broomed  in,  and  then  the  whole  shall  be  thoroughly  rammed  with  ram- 
mers weighing  not  less  than  forty  (40)  pounds. 
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As  soon  as  two  sections  aggregating  one  hundred  and  ten  (110)  feet  in 
length  have  been  thus  completed,  the  first  one  hundred  (100)  feet  shall  be  again 
covered  with  gravel,  broomed  and  thoroughly  rammed,  and  held  ready  for 
inspection. 

As  soon  as  each  section  of  one  hundred  (100)  feet  has  been  accepted,  a  final 
covering  of  two  (2)  inches  of  gravel  shall  be  spread  over  its  entire  surface. 

In  no  case  (except  where  the  section  terminates  the  line  of  work)  shall  the 
bowlders  be  rammed  within  less  than  ten  (10)  feet  of  the  front  of  the  work 
last  laid. 

After  completion,  the  surface  of  the  roadway  must  be  true  to  grade,  and 
must  show  no  continuous  lines  or  unequal  settlements. 

Pasonent. — The  price  bid  for  bowlder  pavement  will  include  the  cost  of 
trimming  and  rolling  the  subgrade  and  the  furnishing  of  all  labor  and  material 
to  complete  the  pavement,  including  both  gravel  and  broken  stone;  and  will  also 
include  all  grading  for  the  establishment  of  the  subgrade  in  cases  where  no  special 
bid  is  asked  for  grading. 

Crossings. — Crossings  for  bowlder  streets  will  consist  of  strips  of  granite 
pavement  five  (5)  feet  in  width.  The  crossings  \yill  be  firmly  bedded  on  the  same 
gravel  and  broken  stone  foundation  as  used  for  the  bowlder  paving.  The  cost 
of  the  broken  stone  and  gravel  to  be  included  in  the  price  bid  for  crossings. 

Gutters. — The  gutters  for  bowlder  streets  will  consist  of  strips  of  granite 
paving  twenty  (20)  inches  in  width  with  a  foundation  of  concrete  six  (6)  inches 
in  depth  and  twenty-four  (24)  inches  in  width.  The  blocks  and  all  work  and 
material  shall  conform  to  the  requirements  of  the  specifications  for  granite 
pavement,  except  as  follows:  The  top  of  the  concrete  shall  be  six  (6)  inches 
below  the  grade  of  the  gutter,  the  blocks  shall  be  bedded  on  a  mortar  consisting 
of  one  (1)  part  cement  to  two  (2)  parts  sand,  and  with  only  enough  moisture  to 
harden  the  cement. 

The  gutter  paving  should  be  kept  a  short  distance  only  in  advance  of  the 
bowlder  paving,  and  as  the  latter  is  finished  and  rammed,  but  before  the  gravel 
covering  is  put  on,  the  gutter  paving  should  be  finished  by  pebbling,  ramming, 
filling  joints,  etc.,  as  specified  for  granite  paving. 

BOWLDER  REPAYING— ITEM  58 

Under  this  item  the  Contractor  shall  replace,  as  directed,  all  bowlder  pave- 
ments disturbed  in  prosecuting  the  work  or  the  repaving  of  which  is  deemed 
advisable  to  make  the  adjoining  bowlder  pavement  conform  to  the  grade  of  the 
new  improvement.  The  subgrade,  if  disturbed,  must  be  thoroughly  consolidated. 
The  work  of  repaving  will  correspond  as  closely  as  practicable  to  the  requirements 
for  Bowlder  Paving.  The  price  bid  per  square  yard  shall  include  all  work  and 
material  necessary  or  incidental  to  the  proper  relaying  of  the  bowlder  pavement. 

BRICK  PAVEMENT— ITEM  59 

The  bidder  shall  state  in  his  bid  the  kind  of  brick  he  proposes  to  use.  Before 
beginning  work  the  successful  bidder  must  submit  to  the  City  a  written  statement 
from  the  paving  brick  manufacturer  giving  satisfactory  evidence  that  the  manu- 
facturer is  able  and  willing  to  furnish  the  bidder  brick  in  accordance  with  the 
specifications,  and  in  sufficient  quantity  to  complete  the  work  within  the  required 
time.     No  change  of  brick  will  be  allowed  without  written  permission. 

Character  of  Brick. — All  brick  myst  be  No.  1  pavers.  They  must  be  thor- 
oughly annealed,  tough  and  durable,  regular  in  size,  shape,  and  evenly  burned. 
The  use  of  hillside  block  will  be  required  where  the  grade  exceeds  5%. 

When  broken,  the  brick  shall  show  a  dense,  stone-like  body,  free  from  lime, 
air  pockets,  cracks  or  marked  laminations.  Kiln  marks  must  not  exceed  three- 
sixteenths  (3/16)  of  an  inch  in  depth,  and  one  edge  at  least  shall  show  but 
slight  kiln  marks.  All  bricks  so  distorted  in  burning  as  to  lay  unevenly  in  the 
pavement  shall  be  rejected. 

The  paving  brick  or  block  to  be  used  shall  be  4  inches  in  depth,  between  3 
and  3%  inches  in  width,  and  from  8  to  9  inches  in  length.  The  brick  for  one 
improvement  shall  not  vary  over  %  inch  in  depth  or  width.  If  the  edges  of  the 
brick  are  rounded  the  radius  shall  not  exceed  three-sixteenths  (3/16)  of  an  inch. 
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The  brick  must  have  lugs  bo  as  to  provide  joints  between  the  brick  when 
laid  of  approximately  three-sixteenths  (3/16)  inch;  either  wire  cut  lug  brick  or 
repressed  brick  with  lugs  on  one  side  may  be  used. 

Inspection. — All  brick  shall  be  subject  to  thorough  inspection  before  and 
after  laying,  and  all  rejected  material  shall  be  imme£ately  removed  from  the 
street. 

Tests  Before  Unloading. — The  Contractor  shall  notify  the  Engineer  of  the 
location  and  car  number  of  each  carload  of  brick  received.  Samples  for  testing 
from  such  car  shall  be  taken  and  the  car  locked  by  the  Engineer,  and  no  brick 
shall  be  taken  to  be  delivered  on  or  adjacent  to  any  improvement  on  which  the 
brick  are  to  be  used  until  a  written  statement  has  been  received  from  the  Engi- 
neer that  the  samples  have  passed  the  required  tests  and  the  car  has  been 
unlocked.  Decision  relative  to  each  carload  will  be  made  within  twenty-four 
(24)  hours  of  notice.  Permission  to  deliver  brick  on  the  line  of  work  shall  not 
be  considered  a  final  acceptance  in  any  respect. 

Delivery  of  Brick. — Before  the  grading  is  finished  the  brick  shall  be  hauled, 
carefully  unloaded  by  hand,  and  neatly  piled  between  the  curb  and  the  property 
line  in  such  manner  as  not  to  unduly  obstruct  passage.  The  brick  shall  be  kept 
clean  at  all  times.  If  coated  or  splashed  with  mud  or  other  dirt  they  shall  be 
washed  clean  before  their  use  will  be  permitted. 

Rattler  Test. — When  tested  in  the  rattler  in  accordance  with  the  speciflca- 
tions  and  rules  adopted  by  the  National  Paving  Brick  Manufacturers'  Association 
at  their  annual  meeting  of  1911,  the  brick  shall  lose  not  over  22%. 

Samples  for  testing  shall  be  taken  from  each  car  (estimated  at  10,000  brick). 
Three  grades  of  samples  shall  be  tested,  one  of  the  softest  one  of  the  medium, 
and  one  of  the  hardest  burned.  If  all  of  the  tests  overrun  "the  above  percentage 
of  loss,  the  car  shall  be  rejected.  If  one  or  two  of  the  tests  overrun,  another 
test  of  said  grade  or  grades  shall  be  made.  Should  only  one  of  these  tests  over- 
run the  specified  percentage  of  loss,  the  Contractor  may  cull  said  grade,  provided 
they  do  not  exceed  ten  (10)  per  cent,  of  the  amount  of  brick  in  the  car,  and 
deliver  the  balance  on  the  improvement.  Otherwise,  the  whole  car  will  be 
rejected. 

In  order  to  prevent  the  continued  shipments  of  inferior  brick,  only  two  cars 
of  two  separate  shipments  of  any  make  of  brick  will  be  tested.  Should  they  fail 
to  meet  the  requirements  stated  above,  said  make  of  brick  will  be  rejected  for 
this  improvement. 

Foundation. — The  subgrade  for  brick  pavement  will  be ( )  inches 

below  and  parallel  to  the  finished  grade  of  tlie  roadway;  on  the  subgrade  pre- 
pared as  specified  imder  "Grading,"  Item  1,  will  be  deposited  ( ) 

inches  of  concrete,  as  specified  under  "Concrete."  , 

Methods  of  Paving. — Brick  paving  may  be  laid  (1)  with  either  a  sand  cushion 
or  a  sand-cement  bed  and  (2)  the  joints  may  be  filled  with  either  cement  grout 
or  with  pitch -mastic,  or  (3)  following  what  is  known  as  the  monolithic  method. 
The  requirements  of  the  various  methods  are  as  specified  below,  but  the  methods 
to  be  followed  for  each  particular  street  will  be  noted  under  the  head  of  special 
requirements. 

Expansion  Joints. — If  pitch  filler  is  to  be  used  the  brick  will  be  laid  directly 
against  the  curb;  if  a  cement  grout  filler  is  to  be  used  an  expansion  joint  must 
be  provided  along  each  curb  line.  Expansion  joint  shall  be  provided  by  placing 
in  position,  for  full  depth  and  width  a  material  previously  prepared  in  the  form 
of  a  built-up  board.  This  material  shall  be  composed  of  a  preformed  solid  body 
of  asphalt  compound,  reinforced  on  both  sides  with  a  layer  of  asphalt  saturated 
high-grade  wool  felt.  The  asphalt  used  in  the  board  shall  be  of  character  satis- 
factory to  the  Engineer. 

The  expansion  joint  strips  shall  be  about  five  (5)  feet  long,  shall  be  four  (4) 
inches  deep,  and  shall  be  one  (I)  inch  thick  for  a  thirty-foot  roadway,  and  in 
proportion  for  roadways  of  diflferent  widths. 

Provision  shall  be  made  around  manholes,  inlets,  etc.,  for  expansion  joints, 
same  as  along  curbs. 

Sand  Bed. — The  sand  shall  be  clean,  moderately  coarse  and  free  from  loam, 
clay  or  foreign  matter;  it  shall  be  screened  free  from  pebbles  exceeding  three- 
eighths  {%)  inch  in  size. 
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The  sand  shall  be  spread  to  such  depth  as  will  afford  a  thickness  of  one  (1) 
inch  after  compaction.  The  bed  shall  be  shapea  carefully  and  truly  by  means  of 
a  template  satisfactory  to  the  Engineer  to  the  exact  contour  of  the  proposed 
pavement.  In  locations  where  the  use  of  a  template  is  not  practicable  the  bed 
may  be  shaped  by  means  of  a  lute.  The  bed  must  be*  prepared  at  least  forty 
(40)  feet  in  advance  of  the  paving. 

Sand-Cement  Bed. — Ilpon  the  concrete  foundation  shall  be  spread  a  layer 
of  mortar  one  inch  in  thickness  and  made  of  one  part  of  Portland  cement,  and 
three  parts  of  sand.  Only  sufficient  water  shall  be  added  to  this  mixture  to 
insure  a  proper  setting  of  the  cement,  the  intention  being  to  produce  a  granular 
mixture  which  may  be  raked  to  the  desired  grade.  The  sand  and  cement  shall 
be  thoroughly  mixed  and  shall  be  spread  in  place  on  the  foundation  immediately 
in  advance  of  the  brick  laying  to  such  a  thickness  that  when  the  brick  are  set 
and  properly  bedded  in  the  bed,  their  tops  shall  conform  accurately  to  the  finished 
grade  of  the  roadway.  The  concrete  foundation  shall  be  cleaned  and  swept  and 
shall  be  thoroughly  dampened  immediately  in  advance  of  placing  the  sand-cement 
bed.  The  mortar  bed  shall  be  struck  by  templates  to  a  surface  parallel  to  the 
grade  and  contour  of  the  finished  pavement. 

Laying  the  Brick. — The  brick  shall  be  laid  in  straight  line  on  edge,  at  right 
angles  to  the  curb.  At  intersections  they  shall  be  laid  as  directed.  Brick  shall 
be  laid  with  the  ends  and  sides  close  together  and  with  the  lug  sides  all  in  the 
same  direction.  Joints  shall  be  broken  by  at  least  three  (3)  inches.  At  every 
fourth  course  the  brick  shall  be  driven  together  to  secure  contact  and  straight 
courses,  and  all  thick  brick  shall  be  removed.  Brick  shall  be  laid  with  the  better 
side  up. 

When  any  section  shall  contain  more  than  ten  (10)  per  cent,  of  culls,  the 
brick  shall  be  taken  up  and  the  cushion  adjusted.  Brick  shall  be  laid  from  curb 
to  curb  or  car  track  to  curb. 

No  bats  or  broken  brick  shall  be  used  except  at  curbs  or  at  street  car  tracks. 
Brick  so  broken  for  batting  shall  be  cut  square  with  the  top  and  sides  of  the 
brick.  Batting  for  closures  shall  immediately  follow  the  laying.  All  joints  must 
be  kept  clean  and  open  to  the  bottom  until  filled  as  specified.  In  batting,  no 
piece  less  than* three  (3)  inches  shall  be  used. 

Rolling. — After  the  brick  in  the  pavement  have  been  accepted  for  rolling  and 
the  surface  swept  clean,  the  pavement  shall  be  rolled  with  a  roller  weighing  not 
less  than  five  (5)  nor  more  than  seven  (7)  tons,  in  the  following  manner:  The 
brick  next  the  curb  shall  be  tamped  with  a  hard  wood  tamper,  to  the  proper 
grade.  The  rolling  shall  then  commence  near  the  curb  at  a  very  slow  pace,  and 
continue  back  and  forth  toward  the  center,  until  the  center  of  the  street  is 
reached;  then,  passing  to  the  opposite  curb,  it  shall  be  repeated  in  the  same 
manner  to  the  center  of  the  street.  After  this  first  passing  of  the  roller  the 
pace  may  be  quickened  and  the  rolling  continued  until  each  brick  is  firmly  em- 
bedded in  the  bed.  The  pavement  shall  then  be  rolled  transversely  at  an  angle 
of  forty-five  (45)  degrees  from  curb  to  curb,  repeating  the  rolling  in  the  oppo- 
site forty-five  degree  direction.  Before  and  after  this  transverse  rolling  has 
taken  place,  all  broken  or  injured  brick  must  be  taken  up,  and  replaced  with 
perfect  ones.  The  brick  substituted  must  be  brought  to  the  true  surface  by 
tamping. 

After  final  rolling  the  pavement  shall  be  tested  with  a  ten  (10)  foot  straight- 
edge, laid  parallel  with  the  curb,  and  any  depression  exceeding  one-quarter  (%) 
of  an  inch  must  be  remedied.    If  necessary,  the  pavement  shall  be  again  rolled. 

If  a  sand-cement  bed  is  used  the  rolling  as  above  specified  must  be  done 
before  the  cement  has  taken  its  initial  set;  in  general,  it  will  be  required  that 
the  rolling  be  done  at  least  twice  a  day  and  oftener  if  deemed  necessary  by  the 
Engineer. 

A  short  time  before  the  rolling  is  commenced  the  pavement  shall  be  thor- 
oughly sprayed  so  that  sufficient  water  enters  the  sand-cement  bed  to  thoroughly 
set  the  cement.  If  any  of  the  sand-cement  bed  has  hardened  before  the  pavement 
has  been  rolled,  the  bricks  must  be  removed,  the  hardened  bed  discarded  and  the 
brick  repaved  on  a  fresh  bed  as  specified. 

Cement  Grout  Filler  will  consist  of  equal  parts  of  Standard  Portland  Oment 
and  fine,  clean,  sharp  sand.    Whether  machine  or  hand-mixed,  each  batch  shall 
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consist  of  one  sack  of  cement  and  one  cubic  foot  of  sand.  The  sand  for  the 
grout  shall  be  sharp  and  thoroughly  clean,  and  be  composed  of  grains  of  such 
size  that  75%  will  fail  to  pass  the  No.  30  sieve,  and  it  shall  be  tested  with  regard 
to  the  strength  of  the  mortar  made  with  it. 

If  the  grout  is  hand-mixed  the  work  shall  be  as  follows: 
One  sack  of  cement  with  an  equal  amount  of  sand  shall  be  thoroughly  mixed 
together  dry  in  a  box  preferably  about  four  (4)  feet  eight  (8)  inches  long,  thirty 
(30)  inches  wide,  and  fourteen  (14)  inches  deep,  resting  on  legs  of  different 
lengths,  so  that  the  mixture  will  rapidly  flow  to  the  lower  corner  of  the  box,  the 
bottom  of  which  shall  be  about  three  (3)  inches  above  the  pavement.  One  box 
shall  be  used  for  each  fourteen  (14)  feet  in  width  of  roadway,  and  at  least  two 
(2)  boxes  must  be  used  in  all  cases. 

After  the  cement  and  sand  have  been  thoroughly  mixed  until  the  mass  as- 
sumes a  uniform  colore  enough  clean  water  shall  be  added  to  obtain  a  grout  that 
will  give  the  best  results.  From  the  time  the  water  is  applied  untu  the  last 
drop  is  removed,  and  floated  into  the  joints  of  the  pavement  the  mixture  must 
be  kept  in  constant  motion.  Before  the  grout  is  applied  the  brick  shall  be  thor- 
oughly wetted  by  being  gently  sprayed. 

The  grout  shall  be  removed  from  the  box  with  scoop  shovels  and  applied  to 
the  brick,  in  front  of  the  sweepers,  who  shall  rapidly  sweep  it  lengthwise  of  the 
brick  into  the  unfilled  joints,  until  the  joints  are  filled  to  within  one-half  (Vs) 
inch  of  the  top  of  the  brick.  After  the  grout  has  had  a  chance  to  settle  into  the 
joints  and  before  the  initial  set  develops,  the  balance  of  every  joint  shall  be 
filled  with  a  thicker  grout,  and,  if  necessary,  refilled  until  the  joints  remain  full 
to  tibe  top. 

After  this  application  has  had  time  to  settle  and  before  the  initial  set  takes 
place,  the  pavement  shall  be  finished  to  a  smooth  surface  with  a  squeegee  having 
a  rubber  or  leather  edge,  which  shall  be  worked  over  the  brick  at  an  angle  with 
the  courses  of  the  brick. 

In  the  case  of  Hillside  brick,  the  grooves  must  be  swept  clean  of  grout  before 
same  has  become  hard. 

The  cement  grout  may  be  mixed  in  a  suitable  grout-mixing  machine,  satis- 
factory to  the  Engineer.  The  machine  must  be  of  the  batch  type  and  of  one- 
sack  capacity.  Each  batch  must  remain  in  the  mixer  a  full  minute  and  the 
amount  of  water  must  be  kept  uniform  for  each  batch.  The  grouting  operations 
must  be  carried  out  substantially  as  specified  above. 

When  completed  and  the  cement  has  received  its  initial  set,  the  pavement 
shall  be  covered  with  a  one-half  (V^)  inch  layer  of  sand,  and  shall  be  kept 
moistened  for  at  least  five  (5)  days.  No  travel  shall  be  permitted  on  the  pave- 
ment for  a  period  of  at  least  ten  (10)  days  after  grouting,  or  longer,  as  directed. 
Ample  barricades  and  watchmen  shall  be  provided  by  the  Contractor  for  the 
proper  protection  of  the  grouting. 

Pitch-Mastic  Filler  consists  of  coal  tar  pitch  and  sand,  and  shall  be  made 
and  applied  as  follows: 

The  pitch  shall  be  of  115  degrees  F.,  melting  point,  similar  to  that  specified 
for  granite  pavement,  and  clean,  fine  sand,  such  as  used  for  asphalt  pavement. 
The  temperature  of  the  sand  and  pitch  will  be  determined  by  the  Engineer,  but 
the  sand  will  be  heated  to  a  temperature  of  not  less  than  400  degrees  F.,  and 
the  pitch  to  a  temperature  of  not  less  than  350  degrees  F.;  they  will  be  mixed 
in  small  batches  in  the  proportion  of  one  part  sand  to  one  part  pitch.  The 
apparatus  and  methods  used  for  the  mixing  must  be  such  as  will  meet  the  ap- 
proval of  the  Engineer. 

The  mastic  shall  be  applied  to  the  pavement  immediately  after  mixing,  and 
shall  be  quickly  squeegeed  into  the  joints  until  same  are  flush  full. 

It  is  essential  that  the  joints  be  filled  flush  full  and  w^ith  a  slight  surplus 
on  top  and  the  surface  shall  be  gone  over  the  second  and  third  time  if  necessary 
to  produce  this  result. 

A  top  dressing  one-quarter  (%)  inch  in  depth  of  coarse  torpedo  sand  will  be 
applied  immediately  after  the  filler  is  applied.  The  torpedo  sand  shall  consist 
entirely  of  grains  between  one-sixteenth  (1/16)  and  three -sixteenth  (3/16)  inch 
in  size,  shall  be  perfectly  dry  when  applied  and  shall  be  spread  uniformly  over 
the  entire  surface.    The  top  dressing  shall  then  be  rolled  with  some  weight  roller 
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as  previously  mentioned,  and  the  street  shall  be  immediately  thrown  open  to 
traffic 

.      MONOLITHIC  CONSTRUCTION 

Subgrade.^The  subgrade  shall  be ( )  inches  below  and  parallel 

to  the  finished  roadway  surface.  This  shall  be  lightly  sprinkled  with  water  before 
placing  the  concrete. 

Placing  and  Finishing  Concrete  Base. — Concrete,  class  3,  shall  be  used  for  the 

fomidation  and  shall  be  deposited,  struck  off  and  finished  to  the  depth  of 

( )  inches  so  that  when  complete  the  surface  shall  be  parallel  to,  and 

( )  inches  below  the  grade  of  tfte  finished  roadway.    The  surface  shall  be 

smooth  and  uniformly  finished,  with  the  coarse  aggregate  thoroughly  embedded  in 
mortar.  The  concrete  shall  be  brought  to  the  required  surface  smoothness,  and 
in  condition  for  laying  the  brick  thereon,  by  adding  thereto  a  thin  coat  of  sand 
and  cement,  approximately  one-quarter  (V4)  ii^ch  in  depth.  The  required  surface 
smoothness  of  the  concrete  with  the  sand-cement  coating,  shall  be  secured  by 
means  of  templates  or  hand  luting. 

Sand  and  Cement  Thin  Coat. — The  sand  and  cement  for  the  thin  coating 
shall  be  of  a  quality  equal  to  that  used  in  the  fine  aggregate  in  the  concrete. 
They  shall  be  thoroughly  mixed  dry  in  advance  in  a  mechanical  batch  mixer, 
in  the  proportion  of  one  (1)  part  cement  to  three  (3)  parts  of  sand  by  volume. 
Mixing  shall  continue  until  the  mass  attains  a  uniform  shade.  Sufficient  quantity 
shall  be  prepared  at  intervals  in  order  that  there  shall  be  no  interruption  in 
preparing  the  surface  of  the  concrete  for  brick  laying. 

Laying. — Upon  the  foundation  as  prepared,  the  brick  shall  be  immediately 
laid  with  the  better  edge  uppermost  and  the  projections  in  one  direction.  Only 
whole  brick  shall  be  used  except  as  provided  or  by  special  direction  of  the 
Engineer. 

In  delivering  the  brick,  from  the  piles  for  placement  in  the  roadway,  no 
wheeling  in  barrows  will  be  allowed  on  the  brick  surface,  but  they  should  be 
carried  on  pallets  or  carriers,  in  such  order  that  when  delivered  to  the  dropper, 
they  will  lie  in  such  a  position,  that  each  brick  in  the  regular  operation  of 

S lacing  it  upon  the  foundation  prepared,  will  bring  the  projections  in  the  same 
irection  and  the  better  edge  uppermost.  Passing  to  and  fro  over  the  freshly 
Uiid  brick  for  deliveries  to  the  dropper  shall  be  upon  boards  laid  for  that  purpose. 

Alternate  courses  of  brick  shall  be  commenced  with  a  one-half  (V^)  brick, 
and  all  joints  across  the  roadway  shall  be  broken  at  least  three  (3)  inches. 
Upon  laying  the  brick,  they  shall  immediately  be  batted  in  at  the  edge  line, 
using  fragments  of  brick  in  no  case  less  than  three  (3)  inches  in  length.  The 
fractured  end  of  cut  or  trimmed  brick  shall  be  turned  toward  the  center  of  the 
roadway.  Each  course  shall  be  laid  true  and  even,  transverse  to  the  edge  lines, 
and  shall  be  closed  and  straightened  by  tapping  lightly  with  a  sledge  on  a  four 
by  four  (4x4)  inch  timber,  three  (3)  feet  in  length,  provided  with  an  upright 
handle.  All  the  work  of  brick  laying  shall  be  done  over  the  brick  surface  al- 
ready laid. 

Immediately  after  laying  the  brick,  the  surface  of  the  road  shall  be  swept 
and  inspected.  Brick  not  laid  with  the  better  face  uppermost  shall  be  turned 
over  and  those  not  meeting  the  specifications  shall  be  removed  and  replaced  by 
those  acceptable.    Brick  slightly  chipped,  but  otherwise  good,  shall  be  accepted. 

Immediately  after  the  brick  in  the  pavement  have  been  inspected  and  the 
surface  of  the  pavement  swept  clean,  the  pavement  shall  be  rolled  with  a  self- 
propelled  two  (2)  ton  roller,  or  with  a  hand-roller  approximately  thirty  (30) 
inches  long  and  twenty-four  (24)  inches  in  diameter,  made  in  sections  and  filled 
with  water,  weighing  not  less  than  twenty  (20)  pounds  per  inch  of  length. 
The  rolling  should  be  kept  close  to  the  laying  and  continued  until  surface  is 
smooth.  The  Engineer  will  decide  whether  hand-roller  or  self-propelled  roller 
be  used. 

Such  portions  of  the  roadway  surface  as  are  inaccessible  to  the  roller  ehall 
be  brought  to  the  required  surface  by  hand  tamping,  applied  upon  a  two  (2) 
inch  board. 

Broken  or  otherwise  injured  brick  shall  be  removed  and  replaced  prior  to 
the  final  rolling  operation. 
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The  completed  surface  of  the  roadway  shall  conform  to  the  true  grade  and 
cross  section  withiu  the  limits  of  one-quarter  (^^)  of  aii  inch.  Depressions 
exceeding  the  limit  shall  be  corrected  by  removing  and  relaying  the  bnck.  The 
roadway  shall  be  completed  and  made  ready  for  grouting  at  all  times  within 
twenty-five  (25)  feet  of  the  brick  laying. 

Cement  Grout  Filler. — After  completing  the  rolling  of  the  pavement  as  above 
described  and  before  the  sand-cement  thin  coat  has  taken  its  initial  set,  cement- 
grout  filler,  conforming  in  all  respects  to  that  previously  specified,  shall  be 
applied. 

Payment. — The  price  bid  per  square  yard  for  brick  pavement  will  include 
the  furnishing  of  all  labor  and  material  to  complete  the  pavement  above  the 
concrete  foundation;  it  will  also  include  all  work  as  specified  under  "Grading," 
Item  1^  where  no  special  bid  is  asked  for  the  grading  item. 

Maintenance. — During  the  period  of  guaranty,  whenever  the  surface  of  a 
brick  pavement  becomes  uneven,  holding  water  one-quarter  (%)  of  an  inch  or 
more  in  depth  in  a  distance  of  four  feet  or  less,  or  when  the  pavement  has 
settled  over  trenches  existing  previous  to  the  acceptance  of  the  pavement,  then 
the  brick  shall  be  taken  up  and  relaid  to  proper  crown  and  grade. 

BRICK  REPAYING— ITEM  6o 

Under  this  item  the  Contractor  shall  replace  as  directed,  all  brick  pavements 
disturbed  in  prosecuting  the  work  or  the  repaving  of  which  is  deemed  advisable 
to  make  the  adjoining  brick  pavement  conform  to  the  grade  of  the  new  improve- 
ment. All  the  old  brick  used  shall  be  well  cleaned.  The  work  done  shall, 
conform  substantially  to  the  requirements  for  **Brick  Pavement,"  as   ordered. 

The  price  bid  for  brick  repaving  per  square  yard  shall  include  the  furnishing 
of  all  material  and  work  complete  above  the  concrete  foundation. 

Concrete  used  for  the  foundation  shall  be  paid  for  separately  under  the 
appropriate  item. 

CONCRETE  PAVEMENT— ITEM  6z 

General. — Concrete  pavement  shalf  consist  of  one-course  work  with  or  with- 
out a  finished  and  blocked  surface,  and  with  or  without  reinforcement.  The 
depth  will  usually  be  seven  (7)  inches  or  six  (6)  inches  at  the  sides  and  eight 
(8)  inches  in  the  center.  It  will  be  laid  with  either  separate  or  integral  curbs. 
The  type  to  be  used  for  each  particular  street  will  be  indicated  on  the  drawings 
and  described  under  head  of  "Special  Requirements." 

Cement. — The  cement  shall  meet  the  requirements  of  the  specifications  for 
cement  as  specified  for  concrete. 

Sand. — Hand  shall  consist  of  natural  sand  or  screenings  from  hard,  tough, 
durable  crushed  rock  or  gravel,  consisting  of  quartzite  grains  or  other  equally 
hard  material  graded  from  fine  to  coarse  with  the  coarse  particles  predominating. 
Sand,  when  dry,  shall  pass  a  screen  having  four  (4)  meshes  per  linear  inch; 
not  more  than  twenty-five  (25)  per  cent  shall  pass  a  sieve  having  fifty  (50) 
meshes  per  linear  inch,  and  not  more  than  five  (5)  per  cent  shall  pass  a  sieve 
having  one  hundred  (100)  meshes  per  linear  inch.  Sand  shall  not  contain 
vegetable  or  other  deleterious  matter  nor  more  than  three  (3)  per  cent  by  weight 
of  clay  or  loam. 

Sand  shall  be  of  such  quality  that  mortar  composed  of  one  (1)  part  Portland 
cement,  and  three  (3)  parts  sand,  by  weight,  when  made  into  briquettes,  shall 
show  a  tensile  strength  (at  seven  [71  and  twenty-eight  [281  days)  equal  to  or 
greater  than  the  strength  of  briquettes  composed  of  one  (1)  part  of  the  same 
cement  and  three  (3)  parts  standard  Ottawa  sand  by  weight.  The  percentage 
of  water  used  in  making  the  briquettes  of  cement  and  sand  shall  be  such  as  to 
produce  a  mortar  of  the  same  consistency  as  that  of  the  Ottawa  briquettes  of 
standard  consistency.  In  other  respects  all  briquettes  shall  be  made  m  accord- 
ance with  the  Report  of  Committee  on  Uniform  Tests  of  Cement  of  the  American 
Society  of  Civil  Engineers. 

Coarse  Aggregate. — Coarse  Aggregate  shall  consist  of  clean,  hard,  tough, 
durable  crushed  rock  or  pebbles  graded  in  size,  free  from  vegetable  or  other 
deleterious  matter,  and  shall  contain  no  soft,  flat  or  elongated  particles.  The 
size  of  the  coarse  aggregate  shall  be  such  as  to  pass  a  one  and  one-half  (IV^) 
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inch  round  opening  and  shall  range  from  one  and  one-half  (IV2)  inches  down, 
not  more  than  five  (5)  per  cent  passing  a  screen  having  four  (4)  meshes  per 
linear  inch,  and  no  intermediate  sizes  shall  be  removed. 

Aggregates. — Before  delivery  on  the  job,  the  Contractor  shall  submit  to  the 
Engineer  a  fifty  (50)  pound  sample  of  each  of  the  fine  and  coarse  aggregates 
proposed  for  use.  These  samples  shall  be  tested  and  if  found  to  pass  the  re- 
quirements of  the  specifications  similar  material  shall  be  considered  as  accept- 
able for  the  work.  Aggregates  containing  frost  or  lumps  of.  frozen  material  shall 
not  be  used. 

Water. — ^Water  to  be  used  shall  be  free  from  sewage,  oil,  acid,  strong  alkalies, 
or  vegetable  matter,  and  shall  be  reasonably  free  frpm  clay  or  loam. 

Subgrade. — The  sub-grade  shall  be ( )  inches  below  and  parallel 

to  the  finished  surface  of  the  roadway.  It  will  be  prepared  in  accordance  with 
the  requirements  for  same,  under  item  for  "Grading"  of  these  specifications. 
Immediately  before  any  concrete  is  placed  the  sub-grade  must  be  in  a  moist 
condition.  Where  the  sub-grade  is  dry  and  of  a  porous  nature  the  above  men- 
tioned condition  shall  be  obtained  by  sprinkling. 

Distribution  of  Materials. — Wherever  it  is  possible  to  do  so,  the  concrete 
material  shall  be  stored  outside  of  the  portion  of  the  roadway  to  be  paved. 

Proportions. — The  ingredients  of  the  concrete  shall  be  mixed  in  the  propor- 
tion of  one  (1)  sack  of  cement  to  not  more  than  one  and  one-half  (1%)  cubic 
feet  of  sand  and  three  (3)  cubic  feet  of  stone.  A  cubic  yard  of  concrete  in 
place  between  neat  lines  shall  in  no  case  contain  less  than  seven  (7)  sacks  of 
cement. 

Measuring. — The  concrete  materials  shall  be  measured  by  methods  which  will 
secure  positive  uniform  proportions  at  all  times.  A  sack  of  cement  shall  weigh 
not  less  than  ninety-four  (04)  pounds  net,  and  will  be  considered  as  one  (1) 
cubic  foot. 

Mixing. — The  materials  shall  be  mixed  in  a  batch  mixer  approved  by  the 
Engineer,  and  irrespective  of  the  size  of  the  batch  and  rate  of  speed  used,  mixing 
shall  continue  after  all  materials  are  in  the  drum  for  at  least  one  (1)  minute 
before  any  part  of  the  batch  is  discharged  from  the  drum.  The  drum  shall  be 
completely  emptied  before  receiving  material  for  the  succeeding  batch.  The 
drum  shall  revolve  at  a  rate  of  speed  specified  for  the  particular  mixer  used 
by  the  Contractor  but  not  less  than  twelve  (12)  revolutions  per  minute.  The 
volume  of  the  mixed  material  used  per  batch  shall  not  exceed  the  manufacturer's 
rated  capacity  of  the  drum  in  cubic  feet  of  mixed  material. 

Retempering. — ^Retempering  of  mortar  or  concrete  which  has  partly  hardened, 
that  is,  mixing  with  or  without  additional  materials  or  water,  shall  not  be 
permitted. 

Consistency. — The  materials  for  the  pavement  shall  be  mixed  with  sufficient 
water  to  produce  a  concrete  which  will  hold  its  shape  when  struck  off  with  a 
template  and  so  that  there  shall  be  no  separation  of  the  mortar  from  the  coarse 
aggregate. 

Forms. — Where  forms  are  required,  they  shall  be  free  from  warp  and  of 
sufficient  strength  to  resist  springmg  out  of  shape.  Wooden  forms  shall  be  not 
less  than  two  (2)  inch  stock.  Forms  shall  be  well  staked  or  otherwise  held  to 
the  established  line  and  grades.  .  Where  the  curb  is  to  be  constructed  integrally 
with  the  pavement,  the  upper  edge  of  the  side  forms  shall  conform  to  the  top 
of  the  curb.  All  mortar  and  dirt  shall  be  removed  from  forms  before  they 
are  used. 

Reinforcing. — The  reinforcement  shall  have  a  weight  of  not  less  than  twenty- 
eight  (28)  pounds  per  one  hundred  (100)  square  feet.  The  ratio  of  effective 
areas  of  reinforcing  members  at  right  angles  to  each  other  may  vary  from  1:1 
to  4:1.  The  spacing  between  parallel  lines  of  reinforcing  members  shall  be  not 
more  than  eight  (8)  inches.  A  reduction  of  three  (3)  pounds  from  the  weight 
specified  shall  be  allowed  for  those  types  of  reinforcement  not  requiring  extra 
metal  at  intersections. 

Reinforcing  metal  shall  be  placed  between  base  and  wearing  course  and  shall 
not  be  less  than  two  (2)  inches  froin  the  finished  surface  of  the  pavement  and 
otherwise  shall  be  placed  as  shown  on  the  drawings.  The  reinforcing  metal  shall 
extend  to  within  two  (2)  inches  of  all  joints,  but  shall  not  cross  them.    Adjacent 
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'widths  of  fabric  shall  be  lapped  not  less  than  four  (4)  inches  when  the  lap  is 
made  perpendicular  to  the  center  line  of  the  pavement  and  not  less  than  one  (1) 
foot  when  the  lap  is  made  parallel  to  the  center  line  of  the  pavement. 

Expansion  Joints. — Longitudinal  expansion  joints  will  be  provided  along  each 
curb  if  the  pavement  is  laid  with  such.  These  expansion  joints  will  be  formed 
in  the  same  manner  and  of  same  width  as  provided  for  "Brick  Pavement,"  except 
that  the  joints  must  extend  entirely  through  the  concrete. 

At  intervals  of  thirty  (30)  feet  there  shall  be  constructed  transverse  ex- 
pansion joints.  Such  joints  shall  be  straight  and  perpendicular  to  the  center 
line  of  the  pavement,  shall  extend  through  the  full  depth  of  the  concrete,  and 
corresponding  points  on  the  two  edges  of  the  joints  shall  be  at  the  same  elevation. 

Expansion  joints  shall  be  formed  by  inserting  during  construction  and  leav- 
ing in  place  a  total  thickness  of  three-eights  (%)  of  an  inch  of  tarred  paper  or 
felt  treated  with  tar  or  asphalt,  previously  prepared  in  the  form  of  a  built-up 
board.  They  shall  project  not  less  than  ^2  ii^ch  above  the  finished  surface  and 
before  the  pavement  is  opened  to  traffic  the  joint  fillers  shall  be  cut  off  to  a 
height  of  V4  inch  above  the  surface  of  the  pavement. 

Placing  Concrete. — Immediately  prior  to  placing  the  concrete,  the  sub-grade 
shall  be  brought  to  an  even  surface.  The  surface  of  the  sub-grade  shall  be 
thoroughly  wet  but  shall  show  no  pools  of  water  when  the  concrete  is  placed. 

After  mixing,  the  concrete  shall  be  deposited  rapidly  upon  the  sub-grade, 
to  the  required  depth  and  for  the  entire  width  of  the  pavement  in  successive 
batches  and  in  a  continuous  operation  without  the  use  of  intermediate  forms  or 
bulkheads  between  expansion  joints.  If  the  concrete  is  placed  in  two  courses, 
as  when  reinforcement  is  used,  any  dirt,  sand  or  dust  which  collects  on  the  base 
course  shall  be  removed  before  the  top  course  is  placed.  The  concrete  above 
the  reinforcement  shall  be  placed  immediately  after  mixing  and  in  no  case  shall 
more  than  forty-five  (45)  minutes  elapse  between  the  time  that  the  concrete 
below  the  reinforcement  has  been  mixed  and  the  concrete  above  the  reinforcement 
is  placed. 

In  a  case  of  breakdown,  concrete  shall  be  mixed  by  hand  to  complete  the 
section  or  an  intermediate  transverse  joint  placed  as  hereinbefore  specified  at 
the  point  of  stopping  work.  Any  concrete  in  excess  of  that  needed  to  complete 
a  section  at  the  stopping  of  work  shall  not  be  used  in  the  work. 

Finishing. — The  surface  of  the  concrete  shall  be  struck  off  for  the  entire 
width  of  the  pavement,  and  from  back  to  back  of  integral  curbs  when  used,  by 
means  of  a  template  or  strikeboard.  Any  holes  left  by  removing  any  material 
or  device  used  in  constructing  the  joint  shall  be  filled  immediately  with  concrete 
from  the  latest  batch  deposited  on  the  sub-grade.  Concrete  adjoining  metal 
protection  plates  at  transverse  joints  shall  be  dense  in  character  and  shall  be 
given  a  smooth  finish  with  a  steel  trowel  for  a  distance  of  six  (6)  inches  on  each 
side  of  the  joints.  The  concrete  adjacent  to  unprotected  joints  shall  be  finished 
with  a  wood  float,  which  is  divided  through  the  center  and  which  will  permit 
finishing  on  both  sides  of  the  filler  at  the  same  time.  The  concrete  for  a 
distance  of  eighteen  (18)  inches  out  from  the  curb  line  shall  be  finished  with  a 
steel  trowel,  if  ordered  by  the  Engineer. 

After  being  brought  to  the  established  griide  with  the  template  or  strike- 
board,  the  concrete  shall  be  finished  from  a  suitable  bridge,  no  part  of  which 
shall  come  in  contact  with  the  concrete.  If  approved  by  the  Engineer,  the 
Contractor  may  use  a  mechanical  striking  and  finishing  machine.  The  concrete 
shall  be  finished  with  a  wood  fioat  in  a  manner  to  thoroughly  compact  it  and 
produce  a  surface  free  from  depressions  or  inequalities  of  any  kind.  The  finished 
surface  of  the  pavement  shall  not  vary  more  than  one-quarter  (%)  inch  from 
the  specified  contour. 

With  the  Engineer's  permission,  the  finishing  may  be  done  with  suitable 
belts  instead  of  the  wood  float. 

Curing  and  Protection. — Except  as  hereinafter  specified,  the  surface  of  the 
pavement  shall  be  sprayed  with  water  as  soon  as  the  concrete  is  sufficiently 
hardened  to  prevent  pitting,  and  shall  be  kept  wet  until  an  earth  or  other 
approved  covering  is  placed.  As  soon  as  it  can  be  done  without  damaging  the 
concrete,  the  surface  of  the  pavement  shall  be  covered  with  not  less  than  two 
(2)   inches  of  earth  or  other  material  approved  by  the  Engineer,  which  cover 
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shall  be  kept  wet  for  at  least  ten  (10)  days.  When  deemed  necessary  or 
advisable  by  the  Engineer,  freshly  laid  concrete  shall  be  protected  by  canvas 
until  such  covering  can  be  placed. 

Under  the  most  favorable  conditions  for  hardening  in  hot  weather,  the 
pavement  shall  be  closed  to  traffic  for  at  least  fourteen  (14)  days,  and  in  cool 
weather  for  an  additional  time,  to  be  determined  by  the  Engineer. 

When  the  average  temperature  is  below  fifty  (50)  degrees  Fahrenheit,  sprink- 
ling and  covering  of  the  pavement  may  be  omitted  at  the  discretion  of  the 
Engineer. 

The  Contractor  shall  erect  and  maintain  suitable  barriers  to  protect  the 
concrete  from  traffic  and  any  part  of  the  pavement  damaged  from  traffic  or 
other  causes,  occuring  prior  to  its  official  acceptance,  shall  be  repaired  or  replaced 
by  the  Contractor  at  his  expense,  in  a  manner  satisfactory  to  the  Engineer. 
Before  the  pavement  is  thrown  open  to  traffic  the  covering  shall  be  removed  and 
disposed  of  as  directed  by  the  Engineer. 

Cold  Weather  Work. — Concrete  shall  not  be  mixed  nor  deposited  when  the 
temperature  is  below  freezing. 

If,  at  any  time  during  the  progress  of  the  work,  the  temperature  is,  or  in 
the  opinion  of  the  Engineer  will  within  twenty-four  (24)  hours  drop  to  35 
degrees  Fahrenheit,  the  water  and  aggregate  shall  be  heated,  and  precautions 
taken  to  protect  the  work  from  freezing  for  at  least  ten  (10)  days.  In  no  case 
shall  concrete  be  deposited  upon  a  frozen  sub-grade. 

Blocking.— Where  the  finished  pavement  is  to  be  grooved,  the  following 
shall  be  observed:  The  concrete  shall  be  struck  off  and  approximately  finished 
at  depth  of  from  one-half  (V^)  inch  to  one  and  one-quarter  (1%)  inches  below 
the  proposed  finished  grade,  and  on  this  surface  shall  be  placed  a  top  course  of 
mortar  composed  of  one  (I)  part  cement  to  one  and  one-half  (iVle)  parts  of 
sand.  The  mortar  shall  be  placed  as  quickly  as  possible  after  the  placing  of 
the  concrete,  so  as  to  bond  thoroughly  with  same  and  shall  be  finished  by 
template  and  float  or  belt  as  specified  above.  Before  the  mortar  surface  has 
taken  its  initial  set,  it  shall  be  neatly  and  carefully  blocked  into  rectangles 
six  (6)  inches  by  twelve  (12)  inches  by  grooves  from  three-eights  (%)  to  three- 
quarters  (%)  inch  in  width  and  depth. 

The  depth  of  the  mortar  top  depends  on  the  size  of  the  grooves  which  will 
be  shown  on  the  drawing  or  described  under  "Special  Requirements."  In  all 
cases  the  depth  specified  for  the  completed  pavement  shall  include  the  mortar 
top. 

Pa3anent. — The  price  bid  per  square  yard  will  be  for  the  entire  work  com- 
plete as  specified  above,  and  shall  include  all  work  necessary  under  the  item  of 
"Grading"  when  no  special  price  is  bid  for  such  work. 

When  integral  concrete  curb  is  used  the  concrete  pavement  will  be  paid  for 
by  the  square  yard  surface  measure,  measuring  from  back  to  back  of  curb, 
following  the. contour  of  the  curb  and  gutter.  The  shaping  and  finishing  of  the 
integral  curb  will  be  paid  for  under  Item  45. 

DURAX  PAVEMENT— ITEM  62 

The  quality  of  the  granite  shall  be  equal  in  all  respects  to  that  required 
for  Granite  Pavement. 

Before  the  award  of  the  contract  the  successful  bidder  shall  notify  the 
Engineer  where  he  proposes  to  obtain  the  Durax  cubes,  and  shall  file  satisfactory 
samples  of  the  proposed  blocks.  A  failure  to  promptly  furnish  satisfactory 
samples  shall  be  sufficient  grounds  for  rejecting  the  bid. 

The  Durax  blocks  shall  be  nearly  cubical,  with  six  irregular,  approximately 
square  surfaces,  the  edges  of  which  shall  measure  not  over  four  (4)  inches  nor 
less  than  three  and  one-quarter  (3Vi)  inches,  excepting  that  blocks  having  one 
dimension  less  than  the  above  figure  will  be  accepted  m  such  quantity  as  may 
be  necessary  to  make  closures. 

Foimdation. — The  sub-grade  shall  be  ten  and  three-quarters  (10%)  inches 
below  and  parallel  to  the  finished  grade  of  the  roadway;  on  the  sub-grade  pre- 
pared, as  specified  under  "Grading,"  Item  1,  will  be  deposited  six  (6)  inches  of 
concrete  as  specified.  . 
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The  top  of  the  concrete  foundation  shall  be  brought  by  screeding  or  otherwise 
to  a  grade  which  shall  not  vary  more  than  one-quarter  (%)  inch  at  any  point 
from  a  surface  parallel  to  and  four  and  three-quarters  (4%)  inches  below  the 
finished  surface  of  the  pavement. 

Paying  Bed. — The  paving  bed  shall  consist  of  a  bed  of  sand-cement  mixture 
approximately  one  and  one-quarter  (1%)  inches  in  average  depth  and  sufficient 
to  bring  the*  surface  of  the  pavement  after  being  thoroughly  rolled  to  the 
proper  grade. 

The  sand-cement  bed  shall  consist  of  one  (I)  part  cement  to  three  (3)  parts 
sand  thoroughly  and  uniformly  mixed.  The  sand-cement  mixture  shall  be  pre- 
pared in  only  such  quantity  as  can  be  used  before  taking  initial  set  and  any 
which  has  so  set,  shall  be  discarded. 

On  this  sand-cement  bed  Durax  blocks  shall  be  laid  in  concentric  interlocking 
segments  as  shown  on  the  drawings  on  file  in  the  office  of  the  Engineer.  No 
part  of  the  joint  shall  exceed  one-half  {Vz)  inch  at  the  surface  or  shall  be  less 
than  one-quarter  (%)  inch.  The  blocks,  however,  must  be  laid  with  some  points 
in  contact  on  all  sides,  so  that  they  will  not  rock  under  the  roller. 

The  blocks  shall  then  be  rolled  with  a  not-less-than-five-ton  roller  so  as  to 
leave  no  blocks  above  or  below  the  general  surface  of  the  finished  pavement. 

.  After  the  Durax  blocks  have  been  paved  and  brought  to  grade  by  rolling  or 
tamping,  the  paved  surface  shall  be  sprinkled,  allowing  sufficient  water  in  the 
joints  to  thoroughly  set  the  cement,  and  if  pitch -mastic  is  used  for  filler  the 
pavement  shall  be  allowed  to  dry  before  filler  is  applied. 

Filler. — The  filler  to  be  used  shall  be  cement  grout  or  pitch-mastic  as 
specified. 

The  mixture  and  application  of  the  cement  grout  filler  or  the  pitch-mastic 
filler  shall  be  exactly  as  that  specified  under  Brick  Pavement,  Item  69. 

Pajnnent. — The  price  paid  per  square  yard  will  be  for  all  work  and  material 
above  the  concrete  foundation. 

GRANITE  PAVEMENT— ITEM  63 

Granite. — The  granite  blocks  shall  be  of  medium  grained  granite,  showing 
an  even  distribution  of  its  constituent  materials.  It  shall  be  of  uniform  quality 
and  texture,  without  seams  or  discolorations  showing  disintegration,  and  free 
from  an  excess  of  mica  or  feldspar. 

Syenite  or  hard  basaltic  stone  that  will  polish  under  traffic,  or  any  soft  or 
weather-worn  stone  from  the  surface  or  sap  of  the  quarry  will  not  be  accepted. 

Samples. — Before  the  material  from  any  quarry  will  be  accepted  the  operator 
thereof  must  file  in  the  office  of  the  Engineer  four  (4)  representative  samples 
of  the  blocks  proposed  to  be  furnished.  The  samples  must  be  labeled  with  the 
,  names  of  the  operator  and  the  name  and  location  of  the  quarry  or*  quarries. 
If  these  samples  are  satisfactory,  all  blocks  subsequently  furnished  must  be 
substantially  equal  to  them  in  all  respects.  The  Contractor  must  state  in  his 
bid  the  name  and  location  of  the  quarry  or  quarries  from  which  he  proposes  to 
obtain  his  material.  No  change  of  quarry  or  quarries  will  be  allowed  without 
permission. 

The  Contractor  shall  submit  to  the  Engineer,  bills  of  lading  for  all  cars  of 
granite  as  soon  as  shipped. 

Dimensions  and  Dressing. — The  size  of  the  blocks  shall  be  as  follows:  Not 
less  than  six  (6)  inches  or  more  than  ten  (10)  inches  long;  not  less  than  three 
and  one-half  (3%)  inches  or  more  than  four  and  one-half  (4y2)  inches  wide  and 
not  less  than  four  and  three-quarters  (4%)  inches  or  more  than  five  and  one- 
quarter  (5^)  inches  deep. 

They  shall  be  divided  into  two  classes  according  to  their  width,  those 
ranging  from  3y2  to  4  inches  in  one  class,  and  from  4  to  4V2  inches  in  another 
class.  They  will  be  shipped  in  separate  cars  according  to  the  class  in  which 
they  come,  and  so  distributed  on  different  parts  of  the  work  that  they  may  be 
placed  in  pavement  in  stretches  of  not  less  than  100  feet  in  length. 

Short  granite  blocks  used  for  breaking  joints  at  curbs  and  rails,  shall  not 
be  less  than  five  (5)  inches  long,  shall  not  be  under-cut  more  than  one-half  (Va) 
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inch  and  the  ends  shall  be  neatly  dressed  with  block  maker's  tools  in  same 
manner  as  required  for  whole  blocks. 

When  approved  by  the  Engineer,  the  blocks  may  be  of  «uch  other  dimensions 
as  special  construction  make  necessary. 

The  blocks  shall  be  substantially  rectangular  on  top  and  sides,  and  uniform 
in  thickness.  They  shall  be  so  cut  that  the  joints  between  individual  blocks 
when  laid  shall  average  not  mo^e  than  %  inch.  The  head  of  the  block  shall 
have  no  depression  greater  than  %  inch  from  a  straight  edge  laid  in  any  direction 
and  parallel  to  the  general  surface  of  the  block. 

Care  shall  be  used  in  handling  the  blocks  so  that  the  edges  and  corners 
shall  not  be  chipped  or  broken. 

If  blocks  from  more  than  one  quarry  are  permitted,  the  stones  from  each 
quarry  shall  be  piled  and  laid  separately  in  different  sections  of  the  work,  and 
in  no  case  shall  the  product  of  different  quarries  be  mixed. 

Foundation. — The  sub-grade  shall  be  inches  below  and  pai^Uel  to 

the  finished  grade  of  the  roadway;  on  the  sub-grade  prepared,  as  specified  under 
"Grading,"  Item  1,  will  be  deposited inches  of  concrete  as  specified. 

The  top  of  the  concrete  foundation  shall  be  brought  by  screeding  or  otherwise 
to  a  grade  which  shall  not  vary  more  than  %  inch  at  any  point  from  a  surface 
parallel  to  and  6  inches  below  the  finished  surface  of  the  pavement. 

Paving  Bed. — The  paving  bed  shall  be  approximately  one  and  one-quarter 
(^^)  inches  in  thickness  and  sufficient  to  bring  the  surface  of  the  pavement 
when  thoroughly  rolled  to  the  proper  grade.  It  shall  consist  of  (l-st)  a  bed  of 
clean,  coarse  sand  free  from  pebbles  over  three-eighths  (%)  inch  in  diameter  or 
(2nd)  of  a  sand-cement  bed  mixed  and  prepared  exactly  as  specified  for  "Brick 
Pavement."  The  bed  must  be  prepared  only  in  such  quantity  and  the  entire 
work  laid  out  in  such  manner  that  final  rolling  of  the  completed  pavement  takes 
place  before  the  cement  has  set,  and  if  any  such  setting  should  take  place 
before  the  rolling,  the  portion  affected  must  be  taken  up  and  repaved  on  a  fresh 
bed  as  specified. 

Pebbles.— -Pebbles  for  filling  joints  must  be  perfectly  clean,  shall  all  pass  a 
half -inch  screen,  and  be  free  of  all  material  passing  a  3-16  inch  screen.  They 
must  be  dry  when  put  in  the  joints,  and  shall  be  heate4  if  necessary. 

Laying  Blocks. — Upon  the  sand  paving  bed  as  specified,  the  blocks  shall  be 
laid  in  straight  courses  from  curb  to  curb  and  at  right  angles  to  the  lines  of  the 
street,  except  when  otherwise  directed  by  the  Engineer.  The  grade  and  crown 
shall  be  as  shown  on  the  plan  or  as  directed.  End  joints  shall  be  broken  by  a 
lap  of  at  least  3  inches,  and  adjoining  stones  in  the  same  course  shall  not  vary 
more  than  V4  inch  in  width.  The  blocks  shall  be  set  in  contact  at  end  joints  and 
with  side  joints  as  nearly  uniform  as  practicable,  and  averaging  not  more  than 
%  inch  between  individual  stones.  • 

Guide  blocks  or  head  stones  shall  be  set  at  such  intervals  as  directed  by 
the  Engineer. 

After  the  blocks  are  laid,  the  joints  shall  be  filled  about  one-half  full  with 
clean,  dry  pebbles  as  above  specified,  only  sufficient  pebbles  being  used  to  prevent 
the  blocks  rocking  when  being  rolled. 

The  pavement  shall  then  be  sw^ept  clean  and  rolled  with  a  steam-roller 
weighing  about  ten  (10)  tons,  as  directed,  until  the  blocks  are  firmly  bedded 
and  are  brought  to  a  true  and  even  surface.  All  low  places  developed  by  the 
rolling  shall  be  taken  up,  repaved  and  rerolled,  until  the  pavement  is  firmly 
bedded  and  is  brought  to  an  even  surface. 

Filler. — The  filler  to  be  used  shall  be  pitch  filler,  pitch  filler  with  flush  coat, 
pitch-mastic  or  cement  grout  filler,  as  specified. 

(a)  PITCH  FILLER 

The  pebbles  will  then  be  scratched  out  to  a  depth  of  two  and  one-half  (2^^) 
inches  below  the  top  of  the  blocks.  Hot  paving  pitch,  as  below  specified,  and 
at  a  temperature  of  300  to  350  degrees  Fahrenheit  shall  be  poured  into  the  joints 
so  as  to  fill  all  voids  in  the  pebbles. 

The  remaining  depth  of  the  joints  will  then  be  filled,  flush  full,  with  addi- 
tional pebbles,  as  above  specified.  The  pebbles  must  be  gotten  into  the  joints 
with  the  smallest  possible  amount  of  sweeping,  and  special  care  must  be  taken 
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to  see  that  the  pebbles  are  perfectly  dry  and  clean  and  free  from  all  particles 
smaller  than  specified.  The  hot  paving  pitch  shall  then  be  poured  into  the  joints 
until  they  absorb  no  more  and  the  joints  are  filled  flush  full  with  the  pitch-and- 
pebbles  concrete.  The  joints  will  be  repoured  as  often  as  necessary  to  obtain 
this  result.  After  the  satisfactory  completion  of  the  joint  filling,  the  entire 
surface  of  th6  pavement  will  be  immediately  covered  with  a  %  inch  covering  of 
clean  pebbles  between  %  inch  and  %  inch  in  size. 

This  will  complete  the  pavement,  which  will  be  immediately  thrown  open 
to  trafiic. 

(b)  PITCH  FILLER  WITH  FLUSH  COAT 

The  pebbles  will  be  scratched  out  to  a  depth  of  two  and  one-half  (2%) 
inches  below  the  top  of  the  blocks.  Hot  paving  pitch,  as  below  specified,  and 
at  a  temperature  of  300  to  350  degress  Fahrenheit  shall  then  be  poured  into  the 
joints  sit)  as  to  fill  all  voids  in  the  pebbles. 

Additional  pebbles  will  then  be  poured  into  the  joints  to  level  of  one-quarter 
(*^)  inch  below  the  top  of  the  paving  and  the  joints  will  again  be  poured  with 
paving  pitch. 

The  remaining  depth  of  the  joints  will  then  be  filled,  flush  full,  with  addi- 
tional pebbles,  as  above  specified.  The  pebbles  must  be  gotten  into  the  joints 
with  the  smallest  possible  amount  of  sweeping,  and  special  care  must  be  taken 
to  see  that  the  pebbles  are  perfectly  dry  and  clean  and  free  from  all  particles 
smaller  than  specified. 

The  entire  surface  of  the  paving  shall  then  be  given  a  fiush  coat  of  paving 
pitch  of  melting  point  satisfactory  to  the  Engineer.  This  flush  coat  shall  be 
applied  at  a  temperature  of  not  less  than  300  degrees  Fahrenheit  by  means  of  a 
rubber  squeegee  in  such  manner  as  to  completely  fill  all  joints  and  leave  a  light 
bituminous  coating  on  top  of  the  blocks.  A  one-quarter  (*4)  inch  covering  of 
clean,  dry  pebbles  of  size  between  one-eighth  (%)  and  one-quarter  (%)  inch 
will  then  be  evenly  applied  to  the  flush  coated  surface  and  will  be  rolled  into 
same  with  a  steam  roller. 

This  will  complete  the  pavement,  which  will  be  immediately  thrown  open 
to  trafiic. 

(c)  PITCH-MASTIC  FILLER 

The  pebbles  will  be  scratched  out  to  a  depth  of  two  and  one-half  (2%) 
inches  below  the  top  of  the  blocks.  Hot  paying  pitch  as  below  specified,  and 
at  a  temperature  of  30O  to  350  degrees  Fahrenheit  shall  then  be  poured  into  the 
joints  so  as  to  fill  all  voids  in  the  pebbles.  The  balance  of  the  joints  will  then 
be  filled  with  a  pitch-mastic  filler,  mixed  and  finished  exactly  as  specified  for 
"Brick  Pavement." 

Coal  Tar  Paying  Cement. — The  coal  tar  paving  cement  shall  be  a  straight 
run  residue  from  the  distillation  of  coal  tar,  and  shall  comply  with  the  followmg 
requirements: 

Melting  point  shall  be  not  lower  than  110  degrees  Fahrenheit  nor  higher  than 
125  degrees  Fahrenheit.     Test  for  melting  point  will  be  made  as  specified  below: 

Free  carbon  shall  be  not  less  than  20%  nor  more  than  35%. 

Specific  gravity  at  77  degrees  Fahrenheit  shall  not  be  less  than  1.22  nor  more 
than  1.30. 

Specific  gravity  of  the  distillate  to  670  degrees  Fahrenheit  shall  not  be  less 
than  1.06  at  140  degrees  Fahrenheit  compared  with  water  at  the  same  tempera- 
ture. 

Test  for  Melting  Point. — A  clean  shaped  one-half  m)  inch  cube  of  the 
pitch  is  to  be  formed  in  a  mold  and  suspended  in  a  beaker  of  water  so  that 
the  bottom  of  the  cube  of  pitch  is  one  (1)  inch  above  the  bottom  of  the  beaker. 
The  pitch  is  to  remain  for  five  (5)  minutes  in  the  water  at  a  temperature  of 
60  degrees  F.  before  heat  is  applied.  Heat  is  to  be  applied  in  such  manner 
that  the  temperature  of  the  water  is  raised  9  degrees  F.  each  minute.  The 
temperature  recorded  by  the  thermometer  at  the  instant  the  pitch  touches  the 
lx)ttom  of  the  beaker  is  to  be  considered  the  melting  point.  The  filler  shall  be 
such  that  it  retains  its  consistency  under  extreme  ranees  of  temperature. 

The  Contractor  before  beginning  work  on  any  contract  shall  obtain  from 
the  Engineer  a  statement  in  writing  as  to  the  melting  points  desired  for  that 
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particular  contract,  and  a  variation  of  5  degrees  Fahrenheit  either  way  will  be 
permitted  from  this  melting  point,  but  within  the  limits  as  indicated  above. 

(d)  CEMENT  GROUT  FILLER 

If  the  pavement  is  to  have  cement  grout  filler  an  expansion  joint  must  be 
left  along  each  curb.  The  expansion  joints  shall  be  of  same  width  and  formed 
in  the  same  manner  as  prescribed  for  ''Brick  Pavement "  but  the  depth  of  the 
prepared  strips  shall  be  five  (5)   inches. 

After  the  completion  of  the  rolling  as  above  specified,  the  pebbles  shall  be 
washed  out  of  the  joints  to  a  depth  of  one  and  one-half  {IVz)  inch  b^  means  of 
a  hose  and  nozzle  and  the  cement  grout  filler  applied  in  a  manner  similar  to  that 
specified  for  brick  paving.  The  first  course  of  grout,  however,  shall  consist  of 
neat  cement,  no  sand  whatever  being  used;  this  course  will  be  applied  in  such 
quantity  as  to  fill  the  joints  to  the  level  of  the  top  of  the  pebbles.  The  second 
course  of  grout  shall  be  of  one  (1)  part  cement  to  one  (1)  part  sand  as  specified 
for  brick  paving,  and  shall  be  applied  in  such  quantity  as  to  fill  the  joints  flush 
full  and  leave  a  slight  surplus  on  the  top  of  the  paving. 

As  soon  as  the  grout  has  taken  its  initial  set  it  shall  be  covered  with 
one-half  (Va)  inch  of  sand  and  shall  be  kept  continuously  moist  for  five  (5) 
days.  It  must  be  kept  entirely  undisturbed  for  a  period  of  at  least  ten  (10) 
days  or  longer  if  the  Engineer  so  direct. 

Payment. — The  price  bid  per  square  yard  for  granite  pavement  will  include 
all  labor  and  material  necessary  to  complete  the  pavement  above  the  concrete 
foundation:  it  will  also  include  all  work,  as  specified  under  "Grading,"  Item  1, 
where  no  special  bid  is  asked  for  the  grading  item. 

SPECIAL  GRANITE  PAVEMENT  (For  Steep  Grades)— ITEM  64 

The  requirements  as  to  quality  and  samples  to  be  submitted  shall  be  the 
same  as  specified  for  granite  pavement. 

Dimensions  and  Dressing. — The  sizes  of  the  blocks  shall  be  as  follows:  five 
(5)  to  seven  (7)  inches  in  length,  three  (3)  to  four  (4)  inches  in  width,  and 
five  and  one-half  {oYg)  to  six  (6)  inches  in  depth.  The  blocks  shall  be  sub- 
stantially rectangular.  The  blocks  shall  be  cut  so  as  to  show  no  inequalities  on 
top  ends  or  sides  exceeding  five-eighths   (%)  inch. 

Foundation. — The  sub-grade  shall  be ( )  inches  below  and  parallel 

to  the  finished  grade  of  the  roadway;   on  the  sub-grade  prepared  as  specified 

under  "Grading,"  Item  1,  will  be  deposited ( )  inches  of  concrete  as 

specified. 

(a)  Paving  Bed. — The  paving  bed  will  consist  of  a  sand  cushion  or  a  sand- 
cement  bed  as  specified  for  granite  paving. 

Paving. — The  granite  blocks  shall  be  laid  by  skilled  pavers  to  conform,  after 
completion,  to  the  required  grade  and  crown.  The  blocks  will  be  firmly  bedded 
on  the  paving  bed  and  will  be  laid  in  parallel  courses  usually  at  right  angles  to 
the  curb,  except  at  intersections,  where  they  shall  be  laid  as  directed. 

The  blpcks  will  be  laid  with  end  and  side  joints  not  less  than  one  (1)  inch 
nor  more  than  one  and  one-quarter  (1%)  inches  in  width.  Paving  pebbles  as 
above  specified  will  then  be  swept  into  the  joints  so  as  to  fill  same  to  a  height 
of  two  (2)  inches  down  from  the  top  of  the  blocks.  The  paving  will  then  be 
thoroughly  rammed  to  a  solid  bearing  and  a  true  surface,  using  rammer  weighing 
not  less  than  forty  (40)  pounds.  The  pebbles  will  then  be  scratched  out  to  a 
depth  of  two  (2)  inches,  and  a  cement  grout  made  and  applied  as  specified  under 
"Cement  Grout  Filler  for  Brick  Pavement,"  Item  59,  will  be  swept  into  the 
joints.  The  grout  will  be  swept  into  the  joints  so  as  to  fill  same  to  a  height  of 
one  (1)  inch  down  from  the  top  of  the  paving,  and  any  surplus  above  this  level 
must  be  removed  before  hardening. 

The  grouted  surface  must  be  protected  from  the  sun,  if  so  directed  by  the 
Engineer,  by  a  one-half  (Y2)  inch  covering  of  sand,  and  must  be  kept  moist  for 
at  least  ^ve  (5)  days.  All  travel  must  be  kept  off  the  pavement  for  at  least 
ten  (10)  davs,  and  longer,  if  so  ordered. 

Expansion  Joint. — The  requirements  as  to  expansion  joints  will  be  the  same 
as  for  Granite  Pavement. 
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Crossmgs. — At  such  intersections  as  the  Engineer  may  decide,  crossings  will 
be  formed  of  strips  of  granite  pavement  conforming  to  the  requirements  for 
Granite  Pavement. 

Payment. — The  price  bid  per  square  yard  will  include  all  work  and  material 
necessary  above  the  concrete  base.  It  will  also  include  work  specified  under 
heading  of  ^'Grading,"  where  no  price  is  bid  for  such  work.  Crossings  will  be 
paid  for  as  Granite  Pavement. 

GRANITE  REPAYING— ITEM  65 

Under  this  item  the  Contractor  shall  replace,  as  directed,  all  granite  paye- 
ments  disturbed  in  prosecuting  the  work  or  the  repaving  of  which  is  deemed 
advisable  to  make  the  adjoining  granite  pavement  conform  to  tho  grade  of  the 
new  improvement.  All  the  old  block  used  shall  be  well  cleaned.  The  work  done 
shall  conform  substantially  to  the  requirements  for  *'Granite  Paving,"  as  ordered. 

The  price  bid  for  granite  repaving  per  square  yard  shall  include  the  furnish- 
ing ol  all  material  and  work  complete  above  the  concrete  foundation.  Concrete 
used  for  the  foundation  shall  be  paid  for  separately  under  the  appropriate  item. 

GRANITE  PAVEMENT  WITH  OLD  BLOCKS  REDRESSED— ITEM  66 

The  existing  blocks  on  the  street  to  be  improved  shall  be  recut  and  redressed 
in  such  manner  as  to  form  one  or  more  blocks  of  smaller  size.  The  dimensions  of 
the  new  blocks,  excepting  as  noted  below,  shall  be  as  follows :  In  length  not  less 
than  five  (5)  nor  more  than  eight  (8)  inches;  in  width  not  less  than  three  and 
one-half  (3^A)  nor  more  than  five  (5)  inches;  in  depth  not  less  than  four  and 
three-quarters  (4%)  nor  more  than  five  and  one-quarter  (5%)  inches. 

In  cutting  the  blocks  the  usual  procedure  will  be  as  follows:  Blocks  ten  (10) 
inches  or  more  in  length  shall  be  cut  transversely  to  their  present  length,  with 
the  newly  cut  surfaces  constituting  the  paving  faces  of  the  new  blocks.  Blocks 
less  than  ten  (10)  inches  in  length,  and  blocks  which,  although  longer,  are  so 
worn  that  two  new  blocks  as  above  specified  can  not  be  cut  therefrom,  shall,  if 
possible/  be  reheaded  in  such  manner  as  to  form  one  new  block  eight  (8)  inches 
in  length. 

For  the  purpose  of  providing  blocks  of  proper  length  for  beginning  and 
ending  the  courses  with  a  minimum  lap  of  two  (2)  inches,  as  large  a  number  as 
practicable  of  short  blocks  four  (4)  inches  in  length,  and  long  blocks  eight  (8) 
inches  in  length,  shall  be  cut  from  existing  short  blocks  in  the  street,  or  shall  be 
obtained  by  cutting  existing  blocks  of  excessive  length  in  such  manner  as  to 
obtain  one  long  and  one  short  block.  The  deficiency  in  closures  will  be  made  up 
by  the  use  of  new  paving  blocks  eight  (8)  inches  in  length,  which,  however,  shall 
be  used  only  to  the  extent  considered  necessary  by  the  Engineer. 

The  blocks  shall  be  recut  so  that  the  paving  face  conforms  to  the  require- 
ments for  new  Granite  Blocks  as  previously  specified,  and  the  sides  and  ends  shaU 
be  dressed  to  the  extent  necessary  to  allow  joints  of  the  same  size  as  specified 
for  new  Granite  Pavement. 

All  existing  blocks  which,  in  the  opinion  of  the  Engineer,  are  «o  rough  or 
otherwise  defective  that  new  blocks  as  specified  can  not  be  cut  from  them  will 
become  the  property  of  the  Contractor,  and  shall  be  removed  from  the  work,  but 
no  blocks  shall  be  removed  until  definite  orders  have  been  issued  by  the  Engineer. 

The  redressed  blocks  shall  be  separated  into  three  sizes  by  widths  as  follows: 
From  three  and  one-half  (3V2)  to  four  (4)  inches;  from  four  '(4)  to  four  and  one- 
half  (41/2)  inches;  from  four  and  one-half  (4V2)  to  five  (5)  inches;  and  each 
size  must  be  paved  in  separate  portions  of  the  street  as  specified  for  new  granite 
pavement. 

In  all  other  respects,  except  as  above  noted,  pavement  shall  conform  to  the 
requirements  for  Granite  Pavement,  Item  63. 

The  paving  bed  will  be  of  sand  or  sand -cement,  and  the  filler  will  be  of  pitch, 
of  pitch  with  flush  coat,  of  pitch -mastic,  or  of  cement  grout,  exactly  as  specified 
for  new  granite  paving. 

The  price  bid  per  square  yard  shall  include  all  cutting  and  dressing  of  blocks, 
and  all  work  and  materials  called  for  above. 
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limestone  pavement— item  67 

The  Bubgrade  shall  be  eleven  (11)  inches  below  and  parallel  to  the  finished 
roadway  sui^ace.  On  the  subgrade  will  be  spread  a  layer  of  clean  gravel,  free 
from  stones  exceeding  one  (1)  inch  in  diameter,  on  which  the  limestone  block 
will  be  paved.  The  layer  of  gravel  shall  be  approximately  four  (4)  inches  in 
depth. 

The  limestone  blocks  for  the  paving  will  consist  of  best  grade  of  Indiana  flat 
rock  free  from  seams.  The  blocks  shall  be  substantially  rectangular  and  shall 
have  the  following  dimensions:  From  eight  (S)  to  twelve  (12)  inches  long,  from 
four  (4)  to  six  (6)  inches  wide  and  from^ix  and  one-half  (dVs)  to  seven  and  one- 
half  ilVz)  inches  deep.  Projection  on  face,  sides  and  ends  shall  not  exceed  one 
(1)  inch.  The  blocks  will  be  firmly  bedded  in  the  gravel  base  and  paved  in 
courses  at  right  angles  to  the  curbs  with  end  and  side  joints  approximately  one 
(1)  inch  wide.  The  joints  will  then  be  filled  two-thirds  full  with  clean  pebbles 
ranging  in  size  from  one-half  to  one  inch  in  diameter  and  the  paving  will  be 
thoroughly  rammed  with  a  bowlder  rammer.  After  ramming,  the  surface  of  the 
paving  must  be  true  to  the  prescribed  roadway  ^ade  and  crown. 

Expansion  joints  three-fourths  {%)  inch  thick  and  prepared  as  prescribed 
for  granite  paving  will  be  used  along  each  curb. 

Grout  filler  composed  of  the  same  ingredients  as*  specified  for  brick  paving 
will  be  then  swept  into  the  joints  in  such  quantity  as  to  thoroughly  fill  the 
joints  from  the  bottom  to  a  depth  of  one  (1)  inch  down  from  the  top.  If  this 
result  can  not  be  obtained  by  one  application  of  grout,  one  or  more  additional, 
such  as  may  be  required,  shall  be  made.  Before  making  the  second  application 
the  Contractor  will  be  allowed  to  pour  into  the  joints  additional  pebbles  to  a 
depth  of  one  and  one-half  (IV2)  inches  down  from  the  top. 

Before  the  grout  has  become  too  hard  all  the  joints  shall  be  raked  out  by 
means  of  a  tool  satisfactory  to  the  Engineer  so  that  the  finished  top  of  the  grout 
is  at  the  uniform  distance  of  one  (1)  inch  from  the  top  of  the  paving. 

After  the  grout  has  taken  its  initial  set,  the  pavement  will  be  Immediately 
covered  with  one-half  (%)  inch  of  sand  and  must  be  kept  continuously  moist 
for  a  period  of  five  (5)  days  and  must  be  kept  blocked  from  all  travel  for  ten 
(10)  days  additional  and  longer  if  the  Engineer  so  directs. 

Payment. — The  price  bid  per  square  yard  for  limestone  pavement  will  in- 
clude all  labor  and  material  necessary  to  complete  the  pavement  above  the  sub- 
flrrade. 

MACADAM  PAVEMENT  (WATERBOUND)— ITEM  68 

Subgrade. — The  subgrade,  prepared  as  specified  under  "Grading,"  Item  1,  shall 
be  uniformly  twelve  (12)  inches  below  the  finished  grade  of  the  roadway. 

First  Course.— Upon  the  prepared  subgrade,  between  the  gutters  will  be  evenly 
spread  a  layer  of  clean,  sound,  hard  limestone  which  shall  measure  not  more  than 
four  (4)  inches  nor  less  than  two  (2)  inches  on  longest  diameters.  This  layer 
shall  be  thoroughly  rolled.  The  thickness  of  the  layer  shall  be  such  that  after 
rolling,  its  upper  surface  shall  be  at  a  uniform  height  of  six  (6)  inches  above  the 
true  surface  of  the  subgrade. 

Second  Course.— -UiK)n  the  first  layer  of  stone,  prepared  as  described,  shall  be 
evenly  spread  a  layer  of  crushed  limestone  to  such  a  depth  that,  after  completion, 
the  surface  shall  be  uniformly  twelve  (12)  inches  above  the  true  subgrade.  This 
stone  shall  be  composed  of  clean  fragments  of  sound  hard  limestone  of  size  vary- 
ing from  one  (1)  inch  to  two  and  one-half  (2V2)  inches  in  maximum  dimension. 
Before  being  rolled  the  upper  surface  must  be  harrowed  or  forked  in  such  manner 
that  the  various  sizes  of  stone  are  uniformly  distributed.  This  layer  will  then 
be  repeatedly  rolled  and  wetted,  new  material  being  added  where  low  spots  appear 
until  ultimate  compression  and  an  even  surface  have  been  obtained. 

Screenings. — Sound,  hard  limestone  screenings  will  be  used  for  the  finishing 
course.  These  screenings  will  be  such  as  will  entirely  pass  a  three-quarter  (%) 
inch  screen,  but  must  not  contain  more  than  thirty  (30)  per  cent,  of  stone  dust. 
The  screenings  must  be  free  from  dirt,  clay,  shale  or  any  foreign  matter.  The 
screenings  .after  being  spread  will  be  wetted  ind  thoroughly  rolled.  The  wetting 
and  rolling  shall  be  continued  until  the  surface  is  packed  firm.  The  amount  of 
screenings  to  be  used  will  be  the  minimum  required  to  thoroughly  pack  the 
roadway. 
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The  Contractor  will  be  required  to  get  the  screenings  on  the  street  in  a 
manner  which  will  not  materially  disturb  the  compacted  second  layer.  All  rolling 
will  be  done  with  a  steam  roller  giving  a  pressure  of  at  least  two  hundred  and 
fifty  (250)  pounds  per  lineal  inch  of  roller. 

Oiling. — Where  oiling  is  specified  the  completed  roadway  as  above  described 
shall  be  thrown  open  to  travel  for  a  period  of  two  or  more  weeks,  as  the  Engi- 
neer may  direct,  and  shall  then  be  thoroughly  swept  clean  and  be  given  an  ap^^i- 
cation  of  asphaltic  road  oil,  followed  by  an  application  of  coarse  sand  sufficient 
to  absorb  the  oil.  The  oil  and  its  method  of  application  shall  conform  in  all 
respects  to  the  requirements  as  given  uiyier  Item  69. 

Crossings  and  Gutters. — Crossings  and  gutters  for  macadam  streets  will  con- 
sist of  strips  of  '^Concrete  Pavement"  or  "Brick  Pavement,"  as  specified.  Cross- 
ings will  be  five  (5)  feet  wide;  gutters  will  be  of  widths  as  shown  on  the  plans. 
If  brick  crossings  and  gutters  are  specified,  the  work  will  conform  in  all  re- 
spects to  the  specifications  for  Brick  Pavement.  The  concrete  foundation  shall 
extend  four  (4)  inches  beyond  the  edges  of  the  paving. 

The  paving  for  brick  cross-walks  will  not  be  done  until  the  completion  of 
the  rolling  of  the  macadam  surface,  the  space  for  the  brick  paving  and  mortar 
cushion  being  occupied  during  the  rolling  by  a  temporary  filling  of  broken  stone. 
After  the  completion  of  the  rolling  this  filling  will  be  removed  and  the  brick 
paving  laid  as  specified. 

If  concrete  gutters  and  crossings  are  specified,  the  work  shall  conform  to  the 
requirements  for  "Concrete  Pavement,"  except  that  the  gutters  will  have  a  sub- 
base  of ( )  inches  of  clean  cinders  and  the  crossings  a  sub-base  of 

five  (5)  inches  of  broken  stone,  as  specified  above  for  brick. 

Concrete  crossings  will  not  be  constructed  until  after  the  completion  of  the 
rolling  of  the  macadam;  the  space  being  occupied  during  the  rolling  by  a  tem- 
porary filling  of  broken  stone. 

Expansion  joints  one-quarter  (%)  inch  in  width  of  character  specified  under 
"Concrete  Pavement,"  shall  be  inserted  every  twelve  (12)  feet  in  concrete  gutters 
and  crossings.  The  intermediate  six  (6)  foot  points  shall  be  cut  with  a  joiner. 
Concrete  gutters  will  be  finished  with  wood  float  and  edger.  Concrete  crossings 
will  receive  a  one-half  (Vo)  inch  mortar  top,  and  will  be  blocked  into  six  (6) 
inch  squares  by  three-eighths  (%)  inch  grooves.    The  finish  will  be  by  wood  float. 

Payment. — The  price  bid  for  macadam  pavement  per  square  yard  will  include 
furnishing  and  placing  all  the  stone,  screenings,  all  rolling,  sprinkling  and  all 
other  materials  and  labor  necessary  to  complete  the  pavement  above  the  sub- 
grade  as  specified.  It  will  also  include  all  work  as  specified  under  "Grading," 
Item  1,  where  no  bid  is  requested  for  the  grading  item. 

Brick  crossings  and  gutters  will  be  paid  for  by  the  square  yard  of  brick  pav- 
ing and  the  cubic  yard  of  concrete  at  the  prices  bid. 

Concrete  crossings  and  gutters  will  be  paid  for  by  the  square  yard  at  the 
price  bid. 

RESURFACING,  FINISHING,  ROLLING  AND  OILING  ROADWAY— ITEM  69 

General. — This  work  will  be  done  in  connection  with  the  resurfacing  of  exist- 
ing water-bound  macadam  roadways.  The  resurfacing  shall  be  done  in  general 
accordance  with  the  specifications  for  water-bound  macadam,  except  that  the 
old  roadway  shall  be  used  as  the  subgrade.  Where  the  amount  of  stone  required 
for  the  resurfacing  is  six  (6)  inches  or  less  in  depth,  the  entire  amount  shall  be 
as  required  for  the  top  layer  of  macadam;  where  more  than  six  (6)  inches  of 
stone  is  required,  the  excess  may  be  as  required  for  the  first  layer  of  macadam 
and  shall  be  thoroughly  rolled.  Before  any  stone  is  placed  on  the  roadway,  the 
old  surface  between  the  gutters  shall  be  thoroughly  scarified. 

The  top  surface  of  the  completed  roadway  shall  be  finished  as  specified  for 
water-bound  macadam,  and  shall  be  thrown  open  for  travel  for  a  period  of  two 
or  more  weeks,  as  the  Engineer  may  direct,  and  shall  then  be  thoroughly  cleaned 
of  dust  and  receive  an  application  of  asphaltic  oil,  as  below  specified. 

Sample. — Before  any  oil  is  applied  a  one  (I)  pint  sample  shall  be  submitted 
to  the  Engineer.  This  sample  must  conform  to  the  following  tests,  and  after 
approval  the  oil  must  conform  exactly  to  the  sample.  Failure  to  submit  sat'*"- 
factory  sample  within  a  reasonable  time  will  be  considered  breach  of  contract 
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Oil  Requirements.—  (a)  Sample  must  be  labeled  with  the  name  of  the  Con- 
tractor, and  the  name  and  location  of  the  manufacturer. 

(b)  The  oil  shall  be  an  asphaltic  oil  meeting  the  following  requirements: 
OjUL. — This  material  shall  be  an  asphaltic  oil  meeting  the  following  require- 
ments : 

(1)  The  oil  shall  be  the  residuum  obtained  from  the  distillation  of  petroleum 
with  an  asphalt  base. 

(2)  The  gravity  at  60  degrees  F.  shall  be  from  15  to  18  degrees  Be. 

(3)  Flash  test  (closed  tester),  350  degrees  F. 

(4)  Fire  test,  425  degrees  F. 

(5)  When  20  grams  of  the  oil  are  heated  for  5  hours  at  325  degrees  F.  in  a 
constant- temperature  oven,  the  loss  shall  not  be  more  than  4%.  The  dish  used 
shall  be  IVq  inches  deep  and  2^/4  inches  in  diameter. 

(6)  A  similar  five-hour  test  at  400  degrees  F.  shall  not  show  over  10%  loss 
and  the  residue  shall  be  very  adhesive. 

(7)  The  paraffine  scale  by  the  Helde  Method  shall  not  be  over  4%. 

(8)  The  asphalt  contents,  100  penetration  at  77  degrees  F.,  shall  not  be  less 
than  60%,  the  evaporation  being  carried  on  in  the  open  air  at  the  lowest  possible 
temperature. 

AH  oil  used  on  the  contract  must  conform  exactly  as  to  the  sample  and  to 
the  above  specifications,  and  shall  be  applied  as  follows:  The  oil  shall  be  dis- 
tributed over  the  roadway  by  means  of  a  special  appliance  so  arranged  as  to 
enable  the  operator  to  distribute  the  oil  uniformly  over  the  surface  and  to  con- 
trol the  flow,  both  as  regards  the  quantity  applied,  which  shall  be  not  less  than 
one-half  (V^)  gallon  of  oil  to  one  (1)  square  yard  of  surface,  and  the  width  of 
the  strip  to  be  treated.  Special  attention  shall  be  taken  to  avoid  spreading  any 
oil  on  street  car  rails,  cro^ss-walks  and  gutters.  Should  any  spots  or  streaks  occur, 
the  Contractor  must  broom  same  until  the  entire  surface  is  covered  with  oil. 

After  completion  of  the  application  as  above  specified,  clean,  coarse  sand  shall 
be  uniformly  distributed  over  the  oiled  surface  by  means  of  a  sand  spreader, 
using  approximately  one  (I)  cubic  yard  of  sand  for  every  one  hundred  and  sixty 
(160)  square  yards  of  surface  oiled.  The  sand  used  must  be  such  as  will  meet 
the  approval  of  the  Engineer.  All  cross-walks  shall  be  suitably  covered  with 
sand  to  prevent  tracking  the  oil.  The  roadway  shall  be  oiled  in  stretches  of 
approximately  four  hundred  (400)  feet,  each  stretch  to  be  blocked  off  until  the 
oil  has  dried.    The  entire  width  of  the  roadway  is  to  be  oiled  at  one  operation. 

The  Contractor  will  be  required  to  furnish  such  evidence  as  the  Engineer  may 
require  as  to  the  origin  and  amount  of  each  separate  tank  of  oil  used  on  the  work. 

Pajnnent.-— The  above  described  resurfacing  will  be  paid  for  under  two  items: 
First,  under  Item  48.  the  broken  and  crushed  stone  •  (including  screenings)  will 
be  paid  for  by  the  cubic  yard  of  material  actually  used,  measured  in  place  after 
compaction.  Second,  the  finishing,  rolling  and  oiling  will  be  paid  for  by  the 
superficial  area  of  the  finished  surface. 

BITUMINOUS  MACADAM  PAVEMENT— ITEM  70 

Stone. — ^The  stone  to  be  used  for  macadam  shall  be  clean,  sound,  hard  lime- 
stone or  other  stone  deemed  equally  acceptable,  broken  or  crushed,  to  the  sizes 
specified. 

All  rolling  shall  be  done  as  directed  with  a  roller  weighing  not  less  than  250 
pounds  per  inch  of  width  of  rollers. 

Bituminous  Binders. — The  bituminous  binder  to  be  used  shall  be  an  asphaltic 
binder  or  a  refined  coal  tar.  The  Contractor  will  be  required  to  submit  for  test- 
ing a  sample  of  the  binder  to  be  used.  This  sample  shall  contain  one  (1)  pint 
and  shall  be  labeled  with  the  name  of  the  street  and  the  name  of  the  manu- 
facturer. It  shall  be  submitted  at  least  two  weeks  before  any  material  is  used 
and  after  approval  all  material  furnished  must  be  in  strict  accordance  with  the 
sample  and  the  specifications  below. 

Asphaltic  Binder. — The  asphaltic  binder  shall  have  the  following  character- 
istics : 

(1)  It  shall  be  free  from  water. 

(2)  The  various  hydrocarbons  composing  it  shall  be  present  in  a  homogeneous 
solution. 
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(3)  It  shall  have  a  specific  gravity  at  77  degrees  F.  of  not  less  than  0.97. 

(4)  The  penetration  shall  be  between  14  and  19  millimeters  when  tested  for 
5  seconds  at  77  degrees  F.  with  a  No.  2  needle,  weighted  with  100  grains. 

(5)  Fifty  grams  of  it,  upon  being  maintained  at  a  uniform  temperature  of 
325  degrees  F.  for  5  hours  in  a  cylindrical  vessel,  6%  centimeters  in  diameter  by 
3%  centimeters  high,  shall  not  lose  more  than  5%  in  weight.  The  penetration 
(5  seconds,  77  degrees  F.,  No.  2  needle,  100  grams  weight)  of  this  residue  shall 
be  at  least  50%  of  the  original  penetration. 

(6)  Its  solubility  at  air  temperature  in  chemically  pure  carbon  disulphide 
for  the  following  named  materials,  or  materials  similar  thereto,  shall  be  at  least 
99.6%  for  pure  bitumen  products,  96%  for  Bermudez  products,  81%  for  Cuban 
products  and  66%  for  Trinidad  products. 

(7)  It  shall  show  an  open  flash  point  not  less  than  376  degrees  F. 

(8)  It  shall  have  a  ductility  at  77  degrees  F.  of  not  less  than  40  centimeters 
(Dow  mold). 

Refined  Coal  Tar. — The  coal  tar  shall  be  a  residue  of  the  distillation  of  coal 
tar  only,  and  shall  be  refined  for  the  special  purpose  of  making  pavement.  No 
mixture  of  hard  pitch  with  the  lighter  oils  of  coal  tar  will  be  permitted.  The 
specific  gravity  of  the  coal  tar  shall  not  be  less  than  1.16  nor  more  than  1.26  at 
60  degrees  F.  Its  viscosity,  determined  by  Engler  Standard  Viscosimeter,  shall 
be  not  less  than  100  nor  more  than  200  seconds  for  100  c.  c.  at  212  degrees  F.  It 
shall  contain  not  less  than  20%  nor  more  than  30%  free  carbon  insoluble  in  benzol. 

The  melting  point  shall  be  between  100  and  110  degrees  F. 

The  coal  tar  shall  be  free  from  water  as  determined  by  distillation,  and  shall 
show  upon  ignition  not  more  than  V^%  of  inorganic  matter.  No  distillate  shall 
be  obtained  lower  than  338  degrees  F.;  and  up  to  600  degrees  F.,  not  less  than 
10%  nor  more  than  25%  of  distillate  shall  be  obtained.  This  distillate  shall 
have  a  specific  gravity  of  not  less  than  1.02  at  60  degrees  F.  The  residue  shall 
have  a  melting  point  of  not  more  than  165  degrees  F.  In  making  the  distillation 
an  eight-ounce  glass  retort  shall  be  used,  and  the  thermometer  suspended  so  that 
before  applying  the  heat,  the  bulb  of  the  thermometer  is  one-half  inch  above  the 
surface  of  the  liquid.  The  melting  point  shall  be  obtained  by  suspending  a  one- 
half  inch  cube  in  a  beaker  of  water  one  inch  above  the  bottom.  The  temperature 
shall  be  raised  nine  degrees  per  minute  from  60  degrees  F.  The  temperature  at 
the  instant  the  pitch  touches  the  bottom  shall  be  considered  the  melting  point 
of  the  pitch. 

Subgrade. — The  subgrade,  prepared  under  ''Grading,"  Item  1,  shall  be  parallel 
to  the  finished  roadway  and  at  a  depth  below  same  equal  to  the  total  thickness 
of  the  proposed  pavement. 

Thickness  of  Payement.-^Bituminous  macadam  shall  be  constructed  of  either 
nine  (9)  or  twelve  (12)  inches  thickness,  dei)ending  on  the  character  of  soil, 
drainage,  traffic,  etc.  The  type  to  be  used  on  each  particular  street  will  be  noted 
on  the  drawing,  and  also  specified  under  the  heading  of  "Special  Requirements." 
If  the  pavement  is  to  be  of  the  nine  (0)  inch  thickness,  it  will  be  constructed  of 
two  courses:  the  first  course  six  (6)  inches,  and  the  top  course  three  (3)  inches. 
If  the  pavement  is  to  be  of  the  twelve  (12)  inch  thickness,  it  will  be  constructed 
in  three  courses:  the  first  course  five  (5)  inches,  the  second  course  four  (4)  inches, 
and  the  top  course  three  (3)  inches. 

First  course,  Nine  (9)  Inch  Pavement. — ^Upon  the  prepared  subgrade  a  layer 
of  stone  varying  from  2  to  4  inches  in  maximum  dimensions  shall  be  evenly 
spread  between  the  gutters.  This  course  shall  be  thoroughly  rolled  until  it  does 
not  appreciably  creep  or  wave  ahead  of  the  rollers.  Stone  screenings  or  sand 
shall  then  be  imiformly  spread  over  the  surface  in  small  quantities  by  shovels 
from  carts  or  piles  alongside  the  road  and  the  rolling  continued,  sweeping  in  the 
screenings  meanwhile  until  no  more  will  go  in  dry,  when  the  surface  shall  be 
well  sprinkled  by  an  approved  sprinkler,  screenings  being:  added  where  necessary 
and  the  rolling  continued  until  the  surface  is  satisfactorily  finished.  The  surface 
shall  be  left  with  the  clean  stone  projecting  for  a  bond,  leaving  no  loose  material 
on  the  surface.  When  compacted  the  first  course  shall  be  at' a  uniform  depth  of 
three  (3)  inches  below  the  proposed  finished  surface  of  the  completed  pavement. 

First  and  Second  Courses,  Twelve  (la)  Inch  Pavement. — The  character  of  the 
stone  for  the  first  and  second  courses  of  the  12-inch  pavement  shall  be  exactly 


6665        Forms,  Precedents  and  Suggestions      §  3831 

similar  to  that  above  specified,  and  the  top  of  the  second  course  shall  be  finished 
as  specified  for  the  top  of  the  first  course  of  the  nine  (9)  inch  pavement.  The 
stone,  however,  shall  be  put  on  in  two  layers,  one  of  five  (5)  inches  after  com- 
paction and  the  other  of  four  (4)  inches  after  compaction,  so  that  the  top  of  the 
second  course  after  rolling  shall  be  at  a  uniform  depth  of  three  (3)  inches  below 
the  proposed  finished  surface  of  tue  completed  pavement. 

Top  Course. — Upon  the  surface,  as  previously  specified,  shall  be  evenly  spread 
a  layer  of  stone  varying  from  1^2  to  2%  inches  in  maximum  dimensions.  This 
course  shall  be  thoroughly  rolled  until  the  individual  fragments  have  keyed 
together,  the  surface,  while  even  and  conforming  to  the  required  crown,  shall  be 
left  open  or  porous  in  order  to  allow  the  penetration  of  the  hot  bituminous  binder. 
When  completed  this  course  shall  have  a  thickness  of  three  inches. 

Application  of  Binder. — The  binder  shall  be  heated  in  an  approved  heater 
equipped  with  a  fixed  or  portable  thermometer  which  will  clearly  and  accurately 
indicate  the  temperature  of  the  binder.  The  bituminous  binder,  if  asphalt,  shall 
bo  heated  to  a  temperature  between  250  and  350  degrees  F. ;  if  tar,  between  250 
and  300  degrees  F.,  and  shall  be  uniformly  distributed  over  the  macadam  by 
suitable  appliances  at  a  rate  of  between  one  and  three-quarters  (1%)  and  two 
(2)  gallons  to  the  square  yard.  Directly  after  application,  clean  chips  from 
crushed  bowlders,  gravel  or  granite  or  equally  satisfactory  stone  chips  free  from 
dust  and  consisting  of  fragments  which  will  pass  a  five-eighth  (%)  inch  ring, 
but  be  retained  upon  a  one-quarter  ('A)  inch  screen  shall  be  spread  over  the  sur- 
face in  sufficient  quantities  to  fill  the  surface  voids  and  prevent  the  binder  from 
sticking  to  the  wheels  of  the  roller.  Care  shall  be  exercised  not  to  apply  more 
stone  chips  than  will  just  fill  the  interstices,  and  any  surplus  material  shall  be 
swept  from  the  surface,  as  directed.  The  road  shall  then  be  rolled  until  solid, 
more  stone  chips  or  screenings  being  applied  as  required  in  order  to  maintain 
satisfactory  conditions. 

A  seal,  flush  or  squeegee  coat  of  the  hot  binder  shall  be  uniformly  distributed 
over  the  surface  at  a  rate  of  at  least  one-half  (V2)  gallon  to  the  square  yard. 
Clean,  dry  stone  chips  or  screenings  such  as  previously  described  or  washed 
torpedo  sand  shall  then  be  spread  over  this  seal  coat  in  just  sufiicient  quantity  to 
take  up  all  excess  of  binder  and  form  a  smooth,  well -bonded  surface  when  rolled. 
The  road  shall  be  rolled  until  smooth  and  firm  and  to  the  proper  line  and  grade. 

The  stone  must  be  dry  and  free  from  dirt  or  dust  at  the  time  of  applying 
the  bituminous  binder.  The  application  of  binder  shall  not  be  made  when  the 
atmospheric  temperature  is  below  40  degrees  F.,  unless  specially  permitted  by 
the  Engineer. 

Surface  Treatment. — Previous  to  the  final  acceptance  of  the  street  at  the 
expiration  of  the  guarantee  period,  the  Contractor  will  be  required  to  thoroughly 
clean  the  roadway  and  give  the  entire  surface  a  fiush  coat  of  distilled  tar  or 
emulsified  asphalt  of  such  consistency  as  will  allow  its  being  applied  cold.  The . 
surface  treatment  will  be  followed  by  a  light  coat  of  torpedo  sand  evenly  dis- 
tributed. 

Tlie  amount  of  tar  to  be  applied  will  be  such  as  to  thoroughly  cover  the 
entire  roadway,  but  without  any  excess.  All  material  and  method  of  work  must 
be  satisfactory  to  the  Engineer. 

The  Contractor  will  be  required  to  do  the  above  work  at  such  time  as  the 
weather  is  suitable  for  such  work,  and  it  is  thoroughly  understood  that  this 
work  is  an  integral  part  of  the  contract,  that  the  Contractor  has  allowed  for  the 
cost  thereof  in  making  his  bid  for  bituminous  macadam,  and  that  he  is  not 
entitled  to  the  retained  ten  (109^)  per  cent,  until  the  work  has  been  done  to  the 
satisfaction  of  the  Engineer. 

Crossings  and  Gutters  for  bituminous  macadam  streets  shall  be  the  same  as 
specified  for  water- bound  macadam. 

Payment. — The  price  bid  per  square  yard  for  this  item  shall  include  furnish- 
ing all  materials  and  doing  all  the  work  necessary  to  complete  the  pavement  as 
herein  specified  above  the  subsrrade.  In  case  no  separate  item  appears  for  grad- 
ing, the  price  bid  shall  also  include  the  work  provided  for  under  "Grading,"  Item  1. 

Crossing  and  gutters  will  be  paid  for  as  specified  for  water-bound  macadam. 
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RESURFACING  WITH  BITUMINOUS  MACADAM— ITEM  71 

The  work  consists  in  resurfacing  the  existing  macadam  roadway  with  a 
three  (3)  inch  wearing  course  corresponding  to  the  top  course  as  specified  for 
Bituminous  Macadam.  The  work  will  conform  in  all  respects  to  the  require- 
ments for  the  above  pavement,  except  that  the  existing  roadway  will  supply  the 
place  of  the  first  course  of  stone.  Before  commencing  work  on  the  wearing  course 
the  old  roadway  shall  be  thoroughly  cleaned,  all  places  shall  be  trimmed  otf  which 
project  above  a  grade  three  (3)  inches  below  and  parallel  to  the  proposed  finished 
roadway,  and  all  holes  and  depressions  below  the  bottom  grade  of  the  wearing 
course  shall  be  filled  with  broken  stone  of  sizes  from  one  (1)  to  two  and  one-half 
(2y2)  inches.  All  such  places  shall  be  well  rolled  and  covered  with  screenings  as 
required  for  the  first  course  of  Bituminous  Macadam. 

Surface  Treatment. — Streets  resurfaced  with  Bituminous  Macadam  will  be 
given  a  surface  treatment  exactly  as  previously  specified  before  final  acceptance 
at  the  end  of  the  guarantee  period. 

Payment. — The  broken  stone  and  screenings  below  the  grade  of  three  (3) 
inches  wearing  course,  will  be  paid  for  by  the  cubic  yard  wagon  measure,  as 
delivered  on  the  work.  The  price  bid  per  square  yard  for  resurfacing  with  bitu- 
minous macadam  will  include  all  other  work  and  material  necessary  to  complete 
the  pavement  specified. 

WOOD  BLOCK  PAVEMENT— ITEM  7a 

General. — Each  proposal  mu»t  be  accompanied  by  a  letter  from  one  or  more 
wood  block  manufacturers,  each  letter  giving  the  location  and  capacity  of  his 
plant  or  plants  and  stating  that. the  said  manufacturer  is  familiar  with  and 
understands  these  specifications,  and  that  he  is  ready  and  willing  to  furnish  to 
the  bidder  if  the  contract  be  awarded  to  same,  wood  blocks  manufactured  in 
strict  accordance  with  these  specifications  and  in  sufficient  quantity  to  complete 
the  improvement  within  the  required  time. 

After  the  opening  of  bids,  the  successful  bidder,  if  so  requested  by  the  Engi- 
neer, shall  within  five  (5)  days  after  such  request,  furnish  for  testing  samples  of 
all  materials  desired.  Should  the  material  which  the  Contractor  proposes  to  use 
be  found  for  any  reason  unsatisfactory,  then  the  Contractor  must  supply  other 
material  which  will  be  acceptable.  Failure  to  do  so  will  be  deemed  cause  for 
rejection  of  his  bid  and  forfeiture  of  bidding  bond  or  deposit. 

The  successful  bidder  must  also  within  five  days  from  opening  of  bids  send 
a  letter  to  the  Engineer  stating  the  plant  from  which  he  proposes  obtaining  the 
blocks,  and  which  of  the  three  below  mentioned  methods  of  separation  he  pro- 
poses to  use.  No  change  in  the  above  will  be  permitted  without  the  written 
permission  of  the  Engineer. 

Timber. — The  wood  to  be  treated  shall  be  Southern  yellow  pine,  Norway  pine 
or  Tamarack,  only  one  kind  of  wood,  however,  to  be  used  in  any  one  contract. 
The  blocks  must  be  cut  from  what  is  known  as  prime  timber,  namely:  All 
timber  must  be  sound,  well  manufactured,  sawbutted,  all  square  edge,  and  shall 
be  free  from  the  following  defects:  unsound,  loose  and  hollow  knots,  worm  holes 
and  knot  holes,  through  shakes  and  round  shakes  that  show  on  the  surface. 

The  number  of  annual  rings  in  the  one  inch  which  begins  two  inches  from  the 
pith  of  the  block  shall  not  be  less  than  six,  measured  radially,  provided,  however, 
that  blocks  containing  between  five  and  six  rings  in  this  inch  shall  be  accepted  if 
they  contain  33  1/3  per  cent,  or  more  summer  wood.  In  case  the  block  does  not 
contain  the  pith,  the  one  inch  to  be  used  shall  begin  one  inch  away  from  the 
ring  which  is  nearest  to  the  heart  of  the  block.  The  blocks  in  each  charge  shall 
contain  an  average  of  at  least  70  per  cent,  of  heartwood.  No  one  block  shall  be 
accepted  that  contains  less  than  .50  per  cent,  of  heartwood. 

Size  of  Blocks. — The  blocks  shall  be  six  to  ten  inches  long,  but  shall  average 
eight  inches;  thev  shall  be  three  and  one-half  inches  in  depth  and  three  inches  in 
width.  A  variation  of  one-sixteenth  of  an  inch  shall  be  allowed  in  the  depth, 
and  one-eighth  of  an  inch  in  the  width  of  the  blocks  from  that  specified. 

In  case  blocks  with  integral  lugs  are  used,  the  specified  width  shall  be  inter- 
preted to  be  to  the  outside  edge  of  the  lugs,  and  in  such  case  the  allowable  varia- 
tion in  width  shall  be  only  one-sixteenth  of  an  inch. 
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The  blocks  used  may  be  the  ordinary  rectangtilar  blocks  of  the  above  dimen- 
sionSi  or  they  may  be  blocks  with  special  provisions  for  spacing.  Under  head  of 
Special  Requirements  will  be  specified  the  kind  of  blocks  to  be  used.  If  blocks 
with  special  provisions  for  spacins  are  required,  the  following  shall  be  observed. 

Proyision  for  Spacing. — The  blocks  shall  be  provided  with  satisfactory  means 
of  separation,  so  that,  when  laid,  they  shall  be  firmly  held  apart  all  around  a 
distance  of  not  less  than  three-sixteenths  (3/16)  inch  nor  more  than  one-quarter 
(%)  inch.  This  separation  may  be  obtained  by  any  one  of  the  three  following 
methods : 

Ist — There  shall  be  driven  four  (4)  nails  on  one  side  and  two  (2)  nails  on 
one  end  of  each  block.  The  nails  shall  penetrate  the  blocks  approximately  three- 
quarters  (%)  inch  and  shall  project  uniformly  one-quarter  {%)  inch.  To  insure 
the  uniformity  of  this  projection  the  nails  must  be  double  headed  or  conical 
headed  with  exactly  one-quarter  iVi)  inch  from  the  base  to  the  outside  of  head. 
The  diameter  of  the  base  against  the  wood  shall  be  approximately  one-quarter 
(%)  inch.  The  nails  in  end  of  the  block  shall  be  in  the  vertical  center  line  and 
three-quarters  ( % )  inch  from  top  and  bottom.  The  nails  in  the  side  shall  be  in 
pairs  one  (1)  inch  from  ends  and  three-quarters  (%)  inch  from  top  and  bottom. 

2nd — Each  block  shall  have  two  vertical  lugs  on  one  side  and  one  vertical 
lug  on  one  end.  The  lugs  shall  be  V-shaped,  shall  extend  the  full  length  of  the 
block  and  shall  be  an  integral  part  of  the  wood.  The  lugs  shall  project  three- 
sixteenths  (3/16)  inch  from  the  body  of  the  block  and  shall  be  approximately 
one-quarter  (%)  inch  wide  at  the  base.  The  end  lug  shall  be  in  the  center  line 
of  the  block  and  the  side  lugs  shall  be  spaced  five  (5)  inches  apart  equally  distant 
from  the  center  line. 

3rd — Three  creosoted  strips  or  spacers  may  be  nailed  to  each  block.  These 
strips  shall  be  of  same  cross-section  and  length  as  the  lugs  above  described,  and 
shall  be  fastened  to  the  blocks  in  the  same  position.  Each  strip  shall  have  two 
small  wire  nails  penetrating  three-quarters  (%)  inch  into  body  of  block. 

Preservative. — The  preservative  to  be  used  may  be  either  a  coal-tar  distillate 
oil  "A"  or  a  coal-tar  paving  oil  **B"  as  herein  specified. 

Oil  "A''  Coal-Tar  Distillate.— The  oil  shall  be  a  distillate  of  coal  gas  tar  or 
coke  oven  tar,  and  shall  comply  with  the  folowing  requirements: 

1.  It  shall  not  contain  more  than  3%  of  water. 

2.  It  shall  not  contain  more  than  0.5%  of  matter  insoluble  in  benzol. 

3.  The  specific  gravity  of  the  oil  at  38  degrees  C.  shall  not  be  less  than  1.06. 

4.  The  distillates  based  on  water-free  oil  shall  be  within  the  following  limits: 
Up  to  210  degrees  C,  not  more  than  5%. 

Up  to  235  degrees  C,  not  more  than  15%. 

The  residue  above  355  degrees  C,  if  it  exceeds  10%,  shall  have  a  float  test 

of  not  more  than  50  seconds  at  70  degrees  C. 

5.  The  specific  gravity  of  the  fraction  between  235  degrees  C.  and  315  degrees 
C.  shall  not  be  less  than  1.02  at  38°/ 15.5°  C. 

The  specific  gravity  of  the  fraction  between  315  degrees  C.  and  355  degrees 
C.  shall  not  be  less  than  1.09  at  38V15.5°  C. 

6.  The  oil  shall  yield  not  more  than  2%  of  coke  residue. 

Oil  **B"  Coal-Tar  Paving  Oil. — The  oil  shall  be  a  coal-tar  product  of  which  at 
least  65  per  cent,  shall  be  a  distillate  of  coal-gas  tar  or  coke-oven  tar,  and  the 
remainder  shall  be  refined  or  filtered  coal-gas  tar  or  coke-oven  tar.  It  shall  com- 
ply with  the  following  requirements: 

1.  It  shall  not  contain  more  than  3%  of  water. 

2.  It  shall  not  contain  more  than  3%  matter  insoluble  in  benzol. 

3.  The  specific  gravity  of  the  oil  at  38  degrees  C.  shall  not  be  less  than  1.07 
nor  more  than  1.12. 

4.  The  distillates  based  on  water-free  oil  shall  be  within  the  following  limits: 
Up  to  210  degrees  C,  nor  more  than  5%. 

Up  to  235  degrees  C,  not  more  than  25%. 

The  residue  above  355  degrees  C,  if  it  exceeds  35%,  shall  have  a  float  test 

of  not  more  than  80  seconds  at  70  degrees  G. 
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5.  The  specific  gravity  of  the  fraction  between  235  degrees  and  315  degrees  C 
shall  not  be  less  than  1.02  at  SSVld-d**  C. 

The  specific  gravity  of  the  fraction  between  315  degrees  and  355  degrees  G. 
shall  not  be  less  than  1.09  at  38*'/15.5"  C. 

6.  The  oil  shall  not  yield  more  than  2%  coke  residue. 

Treatment. — The  timber  may  be  either  air  seasoned  or  green,  but  should  pre- 
ferably be  treated  within  three  months  from  the  time  it  is  sawed.  Green  timber 
and  seasoned  timber  shall  not,  however,  be  treated  together  in  the  same  charge. 
The  block  shall  be  treated  in  an  air-tight  cylinder  with  the  preservative  hereto- 
fore specified.  In  all  cases,  whether  thoroughly  air-seasoned  or  green,  they  shall 
first  be  subject  to  live  steam  at  a  temperature  between  220  and  240  degrees  F., 
for  not  less  than  two  hours  nor  more  than  four  hours,  after  which  they  shall  be 
subjected  to  a  vacuum  of  not  less  than  22  inches,  held  for  at  least  one  hour. 
While  the  vacuum  is  still  on,  the  preservative  oil,  heated  to  a  temperature  of 
between  180  degrees  and  220  degrees  F.,  shall  be  run  in  until  the  cylinder  is  com- 
pletely filled,  care  being  taken  that  no  air  is  admitted.  Pressure  shall  then  be 
gradually  applied  not  to  exceed  50  pounds  at  the  end  of  the  first  hour,  nor  a 
hundred  pounds  at  the  end  of  the  second  hour  and  then  maintained  at  not  less 
than  100  pounds  nor  more  than  150  pounds  until  the  wood  has  absorbed  the 
required  amount  of  oil. 

After  this  a  supplemental  vacuum  shall  be  applied,  in  which  the  maximum 
intensity  reached  shall  be  at  least  20  inches  and  shall  continue  for  a  period  of 
not  less  than  30  minutes.  This  vacuum  shall  be  either  preceded  or  followed  by  a 
short  steaming  period. 

In  any  charg<e  the  blocks  shall  contain  at  least  16  pounds  of  water-free  oil 
per  cubic  foot  of  wood  at  the  completion  of  the  treatment.  The  blocks  after 
treatment  shall  show  satisfactory  penetration  of  the  preservative,  and  in  all 
cases  the  preservative  must  be  diffused  throughout  the  sapwood.  To  determine 
this,  at  least  25  blocks  shall  be  selected  from  various  parts  of  each  charge,  and 
sawed  in  half  at  right  angle  to  the  fibres  through  the  center,  and  if  more  than 
one  of  these  blocks  show  untreated  sapwood  the  charge  shall  be  retreated.  After 
retreating,  the  charge  shall  again  be  subjected  to  a  similar  inspection. 

The  surface  of  the  blocks  after  treatment,  shall  be  free  from  deposit  of 
objectionable  substances,  and  all  blocks  that  have  been  materially  warped,  checked 
or  otherwise  injured  in  the  process  of  treatment  shall  be  rejected. 

Handling  Blocks  After  Treatment. — Blocks  shall  preferably  be  laid  in  the 
street  as  soon  as  possible  after  being  treated.  If  they  can  not  be  laid  within  two 
days,  provision  shall  be  made  to  prevent  them  from  drying  out  by  stacking  in 
clo'ise  piles  and  covering  them,  and,  if  possible,  sprinkling  them  thoroughly  at 
intervals.  The  blocks  shall  be  well  sprinkled,  under  the  direction  of  the  Engineer, 
about  two  days  before  being  laid. 

Inspection. — All  material  herein  specified  and  processes  used  in  the  manu- 
facture of  the  blocks  therefor,  shall  be  subject  to  inspection,  acceptance  or  re- 
jection at  the  plant  of  the  manufacturer,  which  shall  be  equipped  with  all  the 
necessary  gauges,  appliances  and  facilities  to  enable  the  inspector  to  satisfy 
himself  that  the  requirements  of  the  specifications  are  fulfilled. 

Each  time  the  manufacturer  of  the  blocks  is  ready  to  make  blocks,  he  shall 
notify  the  Engineer  sufficient  time  in  advance  to  allow  inspector  to  reach  the 
plant.    No  blocks  shall  be  manufactured  except  when  the  inspector  is  at  the  plant. 

The  City  shall  have  the  further  right  to  inspect  the  blocks  after  delivery 
upon  the  street,  for  the  purpose  of  rejecting  any  blocks  that  do  not  meet  these 
specifications,  except  that  the  plant  inspection  shall  be  final  with  respect  to  oil 
and  treatment. 

Concrete  Base. — Where  the  street  to  be  improved  has  no  old  concrete  base, 
or  where,  if  same  exists,  it  is  deemed  so  defective  as  to  require  replacement,  the 
subgrade  for  the  concrete  base  shall  be  prepared  and  rolled  as  specified  under  the 

head  of  Grading,  Item  1,  so  as  to  be  inches  below  and  parallel  to  the 

grade  of  tfie  finished  paving.  On  this  subgrade  will  be  deposited  a  layer  of 
concrete  of  the  required  class  and  to  a  depth  of inches. 

The  top  of  the  concrete  foundation  shall  be  brought  by  screeding  or  otherwise 
to  a  grade  which  shall  not  vary  more  than  one-quarter  (%)  inch  at  any  point 
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from  a  surface  parallel  to  and  four  and  one-quarter  (4^)  inches  below  the  fin- 
ished surface  of  the  pavement. 

Where  the  street  to  be  improved  has  an  existing  concrete  base  which  is  to 
be  retained,  an  additional  layer  of  concrete  of  the  required  class  shall  be  spread 
over  the  old  base  to  such  depth  as  is  necessary  to  form  a  surface  of  the  same 
grade  as  is  above  specified  tor  a  new  concrete  base.  This  work  shall  be  done  as 
specified  under  the  head  of  Concrete,  Items  30-32. 

Sand-Cement  (Mortar)  Bed. — Upon  the  concrete  foundation  shall  be  spread  a 
layer  of  mortar  %  inch  in  thickness  and  made  of  one  part  of  Portland  Cement 
and  three  parts  of  sand.  Only  sufficient  water  shall  be  added  to  this  mixture  to 
insure  a  proper  setting  of  the  cement,  the  intention  being  to  produce  a  granular 
mixture  which  may  be  raked  to  the  desired  grade.  The  mortar  shall  be  thoroughly 
mixed  and  shall  be  spread  in  place  on  the  foundation  immediately  in  advance  of 
the  block  laying  to  such  a  thickness  that  when  the  blocks  are  set  and  properly 
bedded  in  the  mortar,  their  tops  shall  conform  accurately  to  the  finished  grade 
of  the  roadway.  The  concrete  foundation  shall  be  cleaned  and  swept  and  shall 
be  thoroughly  dampened  immediately  in  advance  of  placing  the  mortar  bed.  The 
mortar  bed  shall  be  struck  by  templates  to  a  surface  parallel  to  the  grade  and 
contour  of  the  finished  pavement. 

Laying. — ^Upon  the  bed  thus  prepared,  the  blocks  shall  be  carefully  set  with 
the  fiber  of  the  wood  vertical,  in  straight  parallel  courses,  leaving  a  space  next 
the  curb  one  (1)  inch  (or  more  if  the  Engineer  shall  direct)  in  width  for  an 
expansion  joint.  Strips  of  wood  with  wedges  behind  shall  be  used  to  keep  the 
expansion  joint  even.  The  courses  will  usually  be  laid  at  right  angles  to  the 
clurb  lines,  but  the  Engineer  will  give  directions  for  the  angle  to  be  used  from 
time  to  time. 

The  blocks  shall  be  laid  close  together  on  the  prepared  bed  with  joints  not 
less  than  three-sixteenths  (3/16)  inch  and  not  more  than  one-quarter  {Y^)  inch 
in  width.  If  the  blocks  used  are  ordinary  rectangular  blocks  without  lugs  or 
other  provisions  for  spacing,  no  joint  shall  exceed  one-eighth  (V^)  inch  in  width. 

Nothing  but  whole  blocks  shall  be  used,  except  in  starting  a  course  or  in 
such  other  case  as  the  Engineer  may  direct,  and  in  no  case  shall  less  .than  one- 
third  of  a  block  be  used  in  breaking  joints.  Closures  shall  be  carefully  cut  and 
trimmed  by  experienced  men.  The  portions  of  tlie  blocks  used  for  closures  must 
be  free  from  check  or  other  fracture  and  the  cut  end  must  have  a  surface  per- 
pendicular to  the  top  of  the  block  and  cut  to  the  proper  angle  to  give  a  close, 
neat  joint. 

Immediately  after  the  pavement  is  laid  the  strips  in  the  expansion  joint 
shall  be  removed  and  the  joint  filled  to  a  depth  of  one-half  (Vg)  inch  with  clean, 
dry,  fine  sand  and  then  to  an  additional  depth  of  one  (1)  inch  with  paving  pitch 
as  specified  below.  At  the  same  time  the  entire  surface  of  the  pavement  shall 
be  swept  clean  and  covered  with  a  light  layer  of  clean,  fine,  dry  sand  which  shall 
be  broomed  into  the  joints  so  as  to  fill  same  to  a  depth  of  not  less  than  one- 
quarter  (%)  nor  more  than  one-half  ('/g)  inch.  If  too  much  sand  is  gotten  into 
any  of  the  joints,  such  places  shall  be  taken  up  and  repstved. 

The  blocks  shall  then  be  immediately  rolled  both  parallel  and  diagonal  to 
the  curb,  by  a  tandem  roller  of  approximately  five  tons  weight,  until  the  surface 
is  smooth  and  true  to  the  grade  and  contour  of  the  pavement. 

The  entire  operation  of  block  layinsr,  sand  filling  and  rolling  must  proceed  in 
such  rapid  sequence  that  the  rolline  is  completed  before  the  mortar  bed  has  set. 
If  any  of  the  mortar  bed  has  set  before  the  completion  of  the  roll'nff,  the  blocks 
shall  be  taken  up,  the  old  mortar  bed  removed  and  the  blocks  repaved  on  a  fresh 
mortar  bed. 

Pitch-Mastic  Filler. — ^Tmmediatplv  after  the  completion  of  the  rolling,  the 
joints  between  the  blocks  shall  be  filled  with  a  pitch -mastic  filler,  complying  with 
the  following: 

The  mastic  filler  shall  consist  of  a  mixture  of  Paving  Pitch  of  a  quality  here- 
inafter described  and  hot,  drv  sand  of  fineness  hereinafter  specified  in  the  propor- 
tion of part  pitch  and part  sand  by  volume,  or  as  much  sand  up  to 

that  proportion  as  the  pitch  will  carry. 

The  paving  pitch  shall  be  a  straight  run  residue  obtained  from  the  distilla- 
tion of  coal  tar.    Its  specific  gravity  at  77  degrees  F.  shall  not  be  less  than  1.22 
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nor  more  than  1.30.  It  shall  have  a  melting  point  of  not  less  than  135  degrees  F. 
nor  higlier  than  150  degrees  F.  by  the  cube  method  of  testing,  and  shall  have  a 
free  carbon  content  of  not  less  than  20  per  cent,  nor  more  than  30  per  cent. 

On  distilling  100  grams  of  the  material,  no  distillate  shall  come  over  below 
336  degrees  F.  (169  deg.  C).  On  continuing  the  distillation  to  600  degrees  F. 
(315  deg.  C.)  not  more  than  15  per  cent,  of  distillate  shall  come  over,  and  the 
specific  gravity  of  the  entire  distillate  shall  not  ha  less  than  1.03  at  60  degrees  F. 
(15.5  deg.  C).    . 

The  residue  from  the  foregoing  distillation  shall  have  a  melting  point  not 
greater  than  165  degrees  F.  (74  deg.  G.). 

The  sand  shall  be  fine,  clean  and  moderately  sharp.  All  of  it  shall  pass  a 
16-me8h  screen  and  not  more  than  6  per  cent,  shall  pass  a  200-mesh  screen. 

The  sand  shall  be  thoroughly  mixed  with  the  paving  pitch  either  by  hand 
stirring  or  by  a  mixture  machine  of  approved  construction.  At  the  time  of  mix- 
ing, the  sand  shall  be  heated  to  a  temperature  of  400  degrees  F.,  and  the  pitch  to 
a  temperature  of  360  degrees  F. 

Atter  mixing  thoroughly  the  mastic  filler  shall  be  immediately  flushed  into 
the  joints  to  the  full  depth  thereof  by  means  of  approved  squeegee  or  push 
brooms.  The  joints  shall  be  filled  flush  with  the  surface  of  the  pavement  and 
shall  be  repoured  where  settlement  occurs. 

The  pavement  will  then  be  given  a  top  dressing  of  clean,  coarse,  sharp  sand, 
spread  uniformly  to  a  depth  of  about  one -eighth  (Vg)  inch  over  the  entire  surface. 

Method  of  Testing. — All  tests  of  materials  required  by  the  above  specifica- 
tions shall  be  carried  out  exactly  in  accordance  with  the  methods  adopted  by  the 
Society  of  Municipal  Improvements  at  the  1916  meeting. 

Payment. — The  price  bid  per  square  yard  will  include  furnishing  and  laying 
the  mortar  cushion,  all  wood  block  and  all  other  materials  and  labor  necessary  to 
complete  the  pavement  above  the  concrete  foundation  as  specified.  It  will  also 
include  all  work  under  "Grading,"  Item  1,  where  no  bid  is  requested  for  the 
grading  item 

WOOD  BLOCK  REPAVING— ITEM  73 

Under  this  item  the  Contractor  shall  replace  as  directed  all  wood  block  pave- 
ment disturbed  in  prosecuting  the  work  or  the  repaving  of  which  is  deemed  advis- 
able to  make  the  adjoining  wood  block  pavement  conform  to  the  grade  of  the  new 
improvement.  All  the  old  block  used  shall  be  well  cleaned.  The  work  done  shall 
conform  substantially  to  the  requirements  for  "Wood  Block  Pavement,'*  as  ordered. 

The  price  bid  per  square  yard  shall  include  the  furnishing  of  all  material 
and  work  complete  above  the  concrete  foundation.  Concrete  used  for  the  founda- 
tion shall  be  paid  for  separately  under  the  appropriate  item. 

WATER  MAINS  AND  APPURTENANCES— ITEMS  79  to  88,  Inclusive 

Items  79  to  88,  inclusive,  cover  the  furnishing,  hauling  and  laying  complete 
of  water  pipe  and  all  appurtenances  thereto.  All  work  and  material  under  these 
items  shall  be  in  accordance  with  the  general  specifications  of  the  City  Water 
Works  in  force  at  the  time  of  the  opening  of  the  bids,  copies  of  which  may  be 
obtained  from  the  Superintendent  of  Distribution.  All  work  under  these  items 
shall  be  done  under  the  supervision  and  inspection  of  the  City  Water  Works. 

The  Contractor  must  obtain  from  the  [insert  name  of  office],  upon  order 
issued  by  the  Superintendent  of  Distribution,  all  the  following  material  used 
in  the  work: 

Straight  Hub  and  Spigot  Cast  Iron  Pipe, 

Special  Castings, 

Cast  Iron  Manhole  Curbs  and  Covers, 

Valves  and  Valve  Boxes. 

The  price  to  be  paid  by  the  Contractor  for  all  such  material  shall  be  the  standard 
price  fixed  by  the  City  Water  Works.  Payment  for  this  material  shall  be  made 
by  the  Contractor  to  the  City  W^ater  Works,  within  30  days  after  the  receipt  of 
material.  An  interest  charge  at  the  rate  of  5  per  cent,  per  annum  will  be  made 
on  all  accounts  not  paid  within  the  above  mentioned  time.    No  final  estimate  for 
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street  improyement  will  be  allowed  until  payment  is  made  to  the  City  Water 
Works  for  material  furnished. 

The  method  of  measurement  and  payment  of  the  above  items  shall  be  as 
provided  in  the  specifications  of  the  City  Water  Works,  except  that  no  allowance 
will  be  made  for  extra  excavation  or  for  rock  excavation. 

READJUSTING  VALVE  BOXES— ITEM  89 

Where  it  is  necessary  to  raise,  lower  or  readjust  water  valve  boxes,  the 
Contractor  will  excavate  to  a 'depth  of  8  inches  below  the  new  level  of  the  lower 
flange  of  the  box,  and  to  a  width  of  9  inches  around  the  outer  face  of  same. 
Concrete  Class  III  will  then  be  deposited  to  the  depth  and  width  of  the  excava- 
tion specified  above  and  the  valve  box  reset  on  the  new  base  when  properly 
adjusted  to  the  new  surface  of  the  proposed  pavement.  New  boxes  and  covers 
when  ordered  will  be  paid  for  separately. 

Payment. — The  price  bid  shall  be  for  the  work  complete  as  specified  above. 

LOWERING  WATER  MAIN— ITEM  90 

Under  this  item,  the  existing  water  main  shall,  if  necessary,  be  lowered  to 
such  depth  that  the  top  of  the  pipe  shall  be  three  and  one-half  (SYz)  feet  below 
the  surface  of  the  proposed  roadway. 

The  work  shall  be  done  under  the  inspection  and  to  the  satisfaction  of  the 
Superintendent  of  Distribution  of  the  City  Water  Works. 

The  price  bid  per  lineal  foot  for  lowering  the  main  shall  also  include  neces- 
sary excavation  and  refilling,  recaulking  of  all  joints,  and  all  other  work  necessary 
or  incidental  to  the  lowering  and  readjustment  of  the  water  main  and  appurte- 
nances. 

LOWERING  SERVICE  BRANCHES— ITEM  91 

Under  this  item,  the  existing  service  branches  will  be  lowered  to  a  depth  of 
approximately  SYz  feet  below  the  surface  of  the  proposed  roadway,  from  the 
main  to  the  property  line. 

The  price  bid  shall  be  in  full  for  all  work  and  material  necessary  in  the 
lowering,  including  any  additional  service  pipe  if  necessary. 

REMOVING  EXISTING  WATER  MAINS— ITEM  9a 

The  price  bid  per  lineal  foot  for  removing  existing  water  mains,  where  new 
and  larger  mains  are  laid  to  replace  them,  shall  be  in  full  compensation  for  any 
additional  excavation,  removing  from  trench,  and  cutting  pipe  at  each  joint  and 
placing  same  in  convenient  position  for  hauling  away  by  the  Water  Department. 
The  pipe,  valves,  lead  and  any  other  material  shall  remain  the  property  of  the 
Water  Department. 

CONNECTING  SERVICE  BRANCHES— ITEM  93 

The  price  bid  for  connecting  service  branches  shall  be  in  "full  compensation 
for  the  removal  from  existing  main  and  connecting  with  ferrule  in  new  main, 
including  the  making  of  joints  and  the  furnishing  of  any  additional  service  pipe 
that  may  be  required.  Service  pipe  furnished  must  conform  with  the  Water 
Works  standard  for  each  size  pipe.  The  Water  Department  will,  at  its  own 
expense,  furnish  and  insert  all  new  ferrules. 

CONCRETE  CLASS  z— ITEM  94,  AND  BRICK  MASONRY— ITEM  95 

These  relate  to  concrete  and  brick  masonry  constructed  in  connection  with 
the  installation  of  the  water  distribution  system.  All  work  and  material  shall 
correspond  to  the  requirements  of  Items  30  and  36  for  similar  work  in  connection 
with  the  street  improvement  proper. 

BRICK  VALVE  CHAMBERS  COMPLETE— ITEM  96 

Brick  valve  chambers  shall  be  built  in  accordance  with  standard  plans  on 
file  in  the  oflice  of  the  Superintendent  of  Distribution  of  the  City  Water  Works. 
Brick  work  shall  conform  to  the  requirements  of  Brick  Masonry,  Item  36.    Cast- 
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ings  shall  conform  to  the  requirements  of  Cast  Iron  as  specified  under  Item  27. 
The  worlc  will  be  done  under  the  inspection  and  to  the  satisfaction  of  the  Super- 
intendent of  Distribution  of  the  City  Water  Works. 

Pajnnent. — The  price  bid  per  valve  chamber  shall  include  all  excavation  and 
backfill  and  furnishing  and  placing  of  all  masonry  material,  furnishing,  painting 
and  setting  of  all  castings. 

In  witness  whereof,  the  said  City  of  X  has  caused  its  name  and  corporate 
seal  to  be  affixed  by  the  Director  of  Public  Service,  and  the  said  party  of  the 

second  part  set hand —  and  seal —  the  day  and  year  aforesaid. 

[Seal] 

[Seal] 

[Seal] 

See  references  under  9  8821. 

§  3832.  Contract  for  sidewalk  improvanent — ^Public  corporation. 

Contract  between  the  City  of ,  of  the  first  part,  and  A.  B.,  Contractor — , 

of  the   second   part,  for  constructing  sidewalks   and   appurtenances   in , 

Sidewalk  l^istrict  No. ,  for  the  season  ending  December  31,  19 — ,  , 

in  pursuance  of  the  following,  to- wit: 

1.  Bids  duly  advertised  for  in  ,  commencing  ,  ID — . 

2.  Bids  opened  by  the  Director  of  Public  Service  ,  19 — . 

3.  Determination  by  the  Director  of  Public  Service  that is  the  lowest 

and  best  bidder ,  19 — . 

4.  Approval  by  the  Board  of  Control  ,  10 — . 

This  contract,  made  and  entered  into  this day  of ,  in  the  year 

of  one  thousand  nine  hundred  and  -= ,  by  and  between  the  City  of  , 

of  the  first  part,  and  A.  B.,  Contractor — ,  of  the  second  part: 

WITNESSETH,  that  the  said  part —  of  the  second  part  ha —  agreed,  and  by 
these  presents  do  agree  with  the  said  party  of  the  first  part,  for  the  considera- 
tion herein  before  mentioned  in  the  proposal,  to  furnish  at  own  proper 

cost  and  expense  all  necessary  materials  and  labor  of  every  description,  and  to 
construct  and  complete,  in  a  substantial  and  workmanlike  manner,  and  in  strict 
accordance  with  the  Specifications  hereinafter  set  forth,  and  according  to  such 
instructions  as  may  from  time  to  time  be  furnished  by  the  Engineer,  all  side- 
walk improvements  to  be  made  in  the  season  ending  December  31,  19 — ,  within 

sidewalk  district  No. of  said  city,  and  which  shall  be  placed  in  the  hands 

of  said  party  of  the  second  part  in  pursuance  to  orders  issued  by  the  Director 
of  Public  Service  of  said  city,  at  the  rates  mentioned  in  the  proposal,  and  upon 
the  terms  and  subject  to  the  conditions  of  the  Specifications  hereinafter  set 
forth.  It  is  hereby  agreed  that  everything  heretofore  agreed  upon  shall  be 
strongly  bound  with  this  instrument,  and  form  essential  parts  of  this  agreement. 

SPECIFICATIONS 

Definition  of  Efigineer.  1.  Whenever  the  word  "Engineer'*  is  used,  it  shall 
mean  the  Chief  Engineer  of  the  Department  of  Public  Service  of  the  City  or  his 
properly  authorized  agent. 

Definition  of  Contractor.  2.  Whenever  the  word  "Contractor"  is  used,  it 
shall  be  held  to  mean  either  any  contractor  or  firm  of  contractors  undertaking 
to  construct  any  walk,  under  a  permit  from  the  Director  of  Public  Service. 

Work  to  Be  Staked  Out  By  the  Engineer.  3.  The  work  will  be  staked  out 
by  the  Engineer  or  his  assistant,  and  the  Contractor  will  be  required  to  carefully 
preserve  all  stakes  until  authorized  to  remove  them  by  the  Engineer  or  his 
assistant,  and  any  expense  in  replacing  said  stakes  which  the  Contractor  or  his 
subordinates  may  have  failed  to  preserve  shall  be  borne  by  the  Contractor. 

The  Contra'^or  to  Give  Twcntv-four  Hours  Notice  in  Writing  when  the 
Services  of  the  Engineer  are  Required.    4.  The  Contractor  shall  give  twenty-four 


m 
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(24)  houra  notice,  in  writing,  when  he  shall  require  the  services  of  the  Engineer 
for  laying  out  any  portion  of  the  work.  He  shall  dig  all  stake  holes  necessary 
to  give  lines,  levels  and  grades,  etc. 

In  witness  whereof,  the  said  City  of  has  caused  its  name  and  cor- 
porate seal  to  be  affixed  by  the  Director  of  Public  Service,  and  the  said  party  of 
the  second  part  set hand —  and  seal —  the  day  and  year  aforesaid. 


See  references  under  9  3821. 

§  3833.  Contract  for  sewer— Public  corporation. 

Contract  between  the  City  of ,  of  the  first  part,  and  A.  B.,  Contractor — , 

of  the  second  part,  for  making  the  sewerage  improvement  in . 

This  agreement,  made  and  entered  into  this  day  of  ,  in  the 

year  one  thousand  nine  hundred  and ,  by  and  between  the  City  of , 

of  the  first  part,  and  A.  B.,  Contractor — ,  of  the  second  part: 

WITNESSETH,  that  the  said  part —  of  the  second  part  ha —  agreed,  and  by  these 
presents  do —  agree,  with  the  said  party  of  the  first  part,  for  the  consideration 

hereinbefore  mentioned  in  the  proposal,  to  furnish  at  own  proper  cost 

and  expense  all  the  necessary  materials  and  labor  of  every  description,  and  to 
carry  out  and  complete  in  a  good,  firm  and  substantial  manner  the  sewerage 

improvement   in ,  and  in  accordance  with   the   drawings   on  file  in  the 

ofiice  of  the  Chief  Engineer  of  the  Department  of  Public  Service,  and  also  in 
accordance  with  the  Specifications  for  this  Contract  hereinafter  set  forth, 
subject  to  such  changes  as  may  be  made  from  time  to  time  by  the  Director  of 
Public  Service  of  said  City. 

The  provisions  contained  in  the  "Legal  Notice,"  in  'Information  for  and 
Instructions  to  Bidders,"  in  the  "Proposal,"  and  in  the  "Specifications,"  as  well 
as  in  the  drawings  for  this  work  on  file  in  the  Chief  Engineer's  office,  are  hereby 
also  embodied  as  a  part  of  this  agreement. 

All  work  under  this  agreement  shall  be  completed  and  submitted  for  final 

acceptance  within calendar  days  from  the  time  designated  in  the  written 

notice  from  the  City  to  the  Contractor  to  begin  the  work  for  the  sewerage  im- 
provement herein  contracted  for. 

The  specifications  under  which  the  work  embraced  in  this  agreement  shall 
be  performed  are  as  follows:   [insert  specifications]. 

In  witness  whereof,  etc. 


See  references  under  S  3821. 


§3834.  Composition  with  creditors — General  form. 

We.  the   undersigned,  being  respectively  creditors   of  A.  B.,  of  ,  in 

the  amounts  set  opposite  our  respective  names  below,  do  hereby  severally  agree, 
in  consideration  of  this  composition  and  of  the  mutual  covenants  of  said  credi- 
tors herein  contained,  to  accept  in  full  satisfaction  and  discharge  of  our  said 

debts,  claims  and  demands  a  composition  of per  cent.,  providing  the  same 

be  paid  on  or  before ,  11> — ,  (or,  if  payable  in  instalments,  omit  all  follow- 
ing the  words  "providing  the  same,  etc.,"  and  insert  instead,  "payable  as  follows, 

per  cent,  in  cash  on  or  before  ,  19 — ,  per  cent,  in  

months,  and per  cent,  in  months,  from  the  date  hereof"). 
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On  payment  of  said  composition  as  aforesaid,  all  our  respective  claims  and 

demands  against  said  shall  thereby  be  fully  satisfied  and  discharged, 

and  we  severally  agree  to  execute  a  full  release  of  the  same  to  said  debtor,  at 
his  request  and  expense,  and  to  satisfy  of  record  all  judgments  against  him  and 
to  surrender  to  him  all  promissory  notes  and  other  evidences  of  indebtedness 
held  by  us. 

Provided,  however,  this  agreement  shall  not  be  binding  on  any  of  the  under- 
signed until  the  same  has  been  duly  executed  by  all  the  persons  listed  in  the 
schedule  of  creditors  hereto  annexed,  marked  "Exhibit  A"  and  made  a  part 
hereof. 

' ,  ,  19-. 

(Names  of  creditors)  (Amounts) 


For  consideration  in  compositions  with  creditors,  see   §9  530  and  699. 
For  effect  of  composition,  see  SS  699  and  3166. 

§  3835.  Agreement  permitting  debtor  to  conduct  business  under 

supervision  of  creditor's  committee. 

This  agreement  made  at ,  this  day  of  ,  19 — ,  by  and 

between  the  creditors  of  C.  D.,  whose  names  are  subscribed  hereto,  parties  of 
the  first  part,  and  C.  D.,  of ,  party  of  the  second  part,  Witnesses: 

That  whereas,  said  C.  D.  is  indebted  to  said  parties  of  the  first  part  in  the 
several  amounts  set  opposite  their  respective  signatures  below,  which  debts  said 
C.  D.  is  now  unable  to  pay  in  cash,  and 

Whereas,  the  stock  in  trade  and  other  assets  of  said  C.  D.  being  sufficient 
to  pay  said  debts,  providing  time  be  given  to  convert  the  same  into  money,  the 
said  parties  of  the  first  part  have  mutually  agreed  to  permit  the  said  C.  D.  to 
conduct  his  business  under  the  supervision  of  a  committee  appointed  by  said 
parties  of  the  first  part,  for  a  period  of years  from  the  date  hereof; 

Now,  therefore,  said  parties  of  the  first  part,  in  consideration  of  the  agree- 
ments of  one  another  and  of  said  party  of  the  second  part  herein,  hereby  give 
and  grant  unto  the  said  C.  D.  full  liberty  and  license  to  conduct  his  business  of 

and  to  convert  into  money  all  his  stock  in  trade  and  other  assets  under 

the  supervision  of  said  committee  as  hereinafter  specified,  for  said  period  of 
from  and  after  the  date  hereof,  and  said  parties  of  the  first  part  sever- 
ally promise  and  agree  that,  during  said  time,  they  will  not  institute  any  suits, 
actions  or  legal  proceedings  of  any  nature  against  C.  D.,  or  otherwise  molest 
him  in  his  assets  and  property. 

Said  parties  of  the  first  part  hereby  appoint  L.  M.  and  N.  R.  their  said 
committee  and  agents  to  represent  said  parties  of  the  first  part  in  the  per- 
formance of  this  agreement,  which  said  appointment  is  hereby  consented  to  by 
said  C.  D. 

In  consideration  of  the  promises  and  agreements  of  said  parties  of  the 
first  part  herein  contained,  said  party  of  the  second  part  hereby  promises  and 
agrees : 

1.  to  make  and  render  unto  said  committee  on  or  before  ,  19 — ,  a 

true,  just  and  full  inventory  of  all  his  assets  and  property,  both  real  and  per- 
sonal, with  a  statement  of  all  incumbrances  and  liens  thereon,  or  affecting  the 
same;  and  also  a  true  and  complete  list  of  all  creditors  of  said  C.  D.  with  the 
amount  due  each;  said  inventory  and  list  of  creditors  to  be  verified  by  the 
affidavit  of  said  C.  D.; 
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2.  to  give  his  entire  time  and  attention,  during  said  period  of years, 

to  the  conduct  and  management  of  said  business,  and  to  the  rendering  profitable 
of  the  same;  and  that  he  will  not  engage  in  any  other  business  during  said 
time  without  the  consent  in  writing  of  all  members  of  said  committee; 

3.  that  he  will  diligently  endeavor  to  collect  all  outstanding  accounts, 
credits  and  choses  in  action,  and  that  he  will  not  release  any  debt  due  him 
except  on  full  payment,  without  the  consent  of  said  committee; 

4.  that  he  will  not  encumber  his  property  or  assets,  until  all  of  said  debts 
have  been  paid  in  full,  and  that  he  will  not  permit  any  creditor  to  obtain  any 
security  or  preference; 

6.  that  he  will  not  make  any  sales  or  other  disposition  of  his  said  stock  in 
trade  or  other  property  or  assets,  excepting  sales  in  the  usual  course  of  (retail) 
business,  without  the  consent  in  writing  of  the  members  of  the  said  committee; 

6.  that  he  will  deposit  each  day  in  the  bank  of  ,  all  moneys 

received  from  sales,  and  from  the  collection  of  accounts  and  choses  in  action; 
said  deposit  not  to  be  drawn  except  for  the  purposes  hereinafter  mentioned,  and 
by  check  signed  by  both  C.  D.  and  by  one  member  of  said  committee; 

7.  to  keep  complete,  just  and  accurate  books  of  account,  showing  all  moneys 
received  and  paid  out,  and  of  all  other  matters  and  transactions  relating  to  his 
said  business;  to  preserve  all  letters  received,  and  to  make  and  keep  copies  of  all 
letters  written  and  sent,  pertaining  to  said  business;  all  of  which  books,  letters 
and  other  documents  shall  be  open  to  the  inspection  of  said  committee; 

6.  that  he  will  make  and  render  to  said  committee,  on  the  first  day  of  each 

and  every  month  during  said  period  of years,  a  general  statement  of  the 

business  transacted  during  the  month  next  preceding,  showing  all  receipts  and 
payments,  and  all  other  matters  and  transactions  relating  to  said  business; 

0.  that  he  will  not  pledge  his  credit  in  any  manner  as  surety,  guarantor  or 
endorser  on  any  obligation  whatsoever;  and  that  he  will  not  incur  any  new 
indebtedness,  excepting  in  the  usual  course  of  said  business,  and  with  the  con- 
sent of  said  committee  as  herein  provided; 

10.  that  he  will  pay  to  each  and  every  of  the  parties  of  the  first  part  the 
full  amount  of  the  several  debts  due  to  them  in  the  manner  herein  provided. 

It  is  mutually  agreed  by  and  between  all  the  parties  hereto,  on  the  con- 
siderations aforesaid: 

1.  that  said  business  shall  be  carried  on  under  the  control  and  supervision 
of  said  committee,  who  shall  determine  the  number  of  clerks  and  other  employes, 
the  replenishment  of  stock,  and  the  other  expenses  to  be  incurred  in  its  opera- 
tion. If,  in  the  opinion  of  said  committee,  at  any  time  during  said  period,  it 
will  be  to  the  best  interests  of  all  the  parties  that  said  business  be  discontinued, 
or  sold  as  a  going  concern,  they  are  authorized  to  take  such  action  thereto,  as  in 
their  discretion  is  advisable; 

2.  that  out  of  said  moneys  received  from  stock  and  assets  sold,  and  choses 
in  action  collected,  said  committee  shall  pay  the  costs  of  preparing  this  agree- 
ment, the  running  expenses  of  said  business,  including  the  sum  of  $ per 

month  to  said  C.  D.  for  living  expenses;  and  after  such  payments,  to  pay  all 

small  debts  owing  by  said  C.  D.  which  do  not  exceed  the  sum  of  $ ;  and, 

from  time  to  time  whenever  there  shall  be  a  sufficient  sum  on  hand  tcf  pay  a 

dividend  of per  cent,  to  the  parties  of  the  first  part,  said  committee  shall 

distribute  and  pay  said  sum  among  said  parties  of  the  first  part,  pro  rata; 
provided,  however,  that  specific  liens  heretofore  secured  by  any  creditor  shall 
be  paid  and  satisfied  out  of  the  property  bound  by  such  lien; 

3.  that  said  committee  shall  be  entitled,  as  compensation  for  their  services 
hereunder,  to  a  sum  equal  to  per  cent,  of  the  moneys  received  and  dis- 
bursed by  them;  that,  if  the  debts  due  to  said  parties  of  the  first  part  are  paid 
in  full  in  the  manner  herein  provided,  said  compensation  shall  be  paid  from  the 
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surplus  moneys  over  and  above  the  total  amounts  of  said  debts.  If  the  assets 
and  property  of  said  C.  D.  shall  prove  insufficient  to  pay  all  of  his  said  debts, 
then  said  compensation  shall  be  deducted  from  the  dividends  due  said  parties 
of  the  first  part  as  herein  provided; 

4.  that  after  payment  of  all  such  debts,  expenses,  costs  and  compensation 
of  said  committee  as  herebefore  provided,  the  surplus  moneys,  if  any,  shall  h% 
paid  unto  said  C.  D.; 

6.  that  if  all  of  said  debts  and  expenses  be  paid  in  full  before  the  expira- 
tion of  said  period  of  years,  then  this  agreement  shall  terminate,  and 

said  C.  D.  shall  be  restored  to  the  full  and  complete  control  of  his  said  business, 
assets  and  property; 

6.  that  if,  at  the  expiration  of  said  period  of  — ^—  years,  all  of  said  debts 
be  not  paid  in  full,  said  committee,  in  their  discretion,  are  authorized  and 
empowered,  without  further  authority  from  said  parties  of  the  first  part,  to 
extend  said  period  for  a  further  term  or  period  of months,  by  endorse- 
ment on  this  agreement; 

7.  that  if,  at  the  expiration  of  said  period,  or  said  extension  thereof,  the 
debts  due  to  said  parties  of  the  first  part  shall  not  have  been  paid  in  full,  said 
0.  D.  hereby  agrees  to  convey  and  transfer  to  said  committee  by  proper  instru- 
ments of  conveyance,  all  of  his  assets  and  property  then  remaining  unsold  and 
tmdisposed  of,  for  the  benefit  of  said  parties  of  the  first  part;  and  upon  said 
instruments  of  conveyance  being  duly  executed  to  the  satisfaction  of  said  com- 
mittee, said  parties  of  the  first  part  hereby  severally  agree  to  execute  proper 
releases  and  discharges  of  their  several  claims,  and  to  surrender  all  promissory 
notes  and  evidences  of  debt,  at  the  request  of  said  C.  D.; 

6.  that  this  agreement  shall  not  be  binding  on  any  of  the  parties  hereto 

unless  the  same  has  been  duly  executed  on  or  before ,  19 — ,  by  all  creditors 

of  said  C.  D.,  whose  debts  exceed  the  sum  of  $ ; 

9.  that  if  the  said  C.  D.  shall  die  before  the  expiration  of  said  period,  or  the 
extension  thereof,  or  if  said  C.  D.  shall  fail  to  faithfully  perform  the  agree- 
ments cm  his  part  to  be  performed  hereunder  to  the  satisfaction  of  said  com- 
mittee, then  this  agreement  shall  be  void,  and  said  parties  of  the  first  part  may 
resort  to  legal  remedies  for  the  protection  of  their  rights. 

In  witness  whereof,  etc. 

See  references  under  S  3884. 


§3836.  Agreement  permitting  creditor's  committee  to  wind  up 

business. 

This  contract  made  this  day  of  ,   19 — ,   between  the  X.   Y. 

Company,  a  corporation  organized  under  the  laws  of  the  State  of  ,  with 

its  principal  office  and  place  of  business  in  the  City  of ,  County  of 

and  State   of  ,   hereinafter   for   convenience   referred   to   as   "Company," 

party  of  the  first  part;  A.  B.  and  other  undersigned  holders  of  th'e  capital  stock 
of  said  Company  in  the  amount  set  opposite  their  respective  signatures,  here- 
inafter* for  convenience  referred  to  as  "Stockholders,"  parties  of  the  second 
part;  the  undersigned  creditors  of  said  Company  hereinafter  for  convenience 
referred  to  as  "Creditors/'  parties  of  the  third  part;  and  L.  M.,  P.  R.  and 
6.  T.,  who  have  been  selected  by  the  creditors  of  said  Company  as  trustees  as 
herein  provided,  hereinafter  for  convenience  referred  to  as  "Committee,"  parties 
of  the  fourth  part. 

Whereas,  said  Company  is  largely  indebted  and  its  assets  are  such  as  that 
it  is  difficult  for  said  Company  to  realize  reasonable  prices  therefor  unless  an 
extension  of  time  be  granted   in  which  to  pay  its  existing  indebtedness,  and 
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iinlesB  further  moneyB  be  raised  to  aid  in  carrying  on  the  businees  of  said 
Company; 

WITNESSETH,  it  is  agreed  by  and  between  the  parties  hereto  each  agreeing 
with  the  other  parties  of  the  same  part  who  sign  this  agreement,  and  with 
the  parties  of  the  other  several  parts,  in  consideration  of  the  mutual  promises, 
covenants  and  agreements  of  the  parties  hereto  and  other  valuable  considerations, 
the  receipt  whereof  is  hereby  acknowledged,  as  follows: 

1.  Each  of  the  Creditors  hereby  constitutes  the  Committee  his,  its  or  th^ir 
attorney  irrevocable,  during  the  life  of  this  agreement,  for  the  collection  of 
their  respective  claims  against  the  Company,  subject  to  the  provisions  herein- 
after contained  respecting  the  determination  of  the  amount  of  any  disputed 
claim,  and  agree  with  the  Committee  and  with  each  other  not  to  institute 
during  the  life  of  this  agreement  any  legal  proceedings  whatsoever  against  the 
Company,  unless  thereunto  first  authorized  or  requested  by  the  Committee  so 
to  do,  except  in  the  manner  hereinafter  provided  in  paragraph  three  (3),  sub- 
division (c),  in  order  to  establish  his,  its  or  their  claim.     Each  Creditor  agrees 

to  forthwith  send  to  the  Committee  in  care  of  L.  M.,  at  ,  an  itemized 

statement  of  his,  its  or  their  claims,  and  to  furnish  the  Committee  at  any 
time  or  from  time  to  time  with  any  information  and  proof  respecting  it  which 
may  be  asked. 

2.  The  Stockholders  will  deposit  with  the  X.  Y.  Bank  of  Columbus,  Ohio, 
hereinafter  referred  to  as  the  Depositary,  their  certificates  for  a  majority  of 
the  voting  shares  of  the  capital  stock  of  the  Company  properly  endorsed  for 
transfer  or  accompanied  by  transfers  or  powers  to  transfer  the  same,  suffi- 
cient to  enable  the  Committee  to  transfer  the  title  to  said  shares  into  their 
names  as  such  Committee  or  into  the  name  or  names  of  such  person  or  persons 
as  they  may  designate,  from  time  to  time,  and  thereby  confer  upon  the  Com- 
mittee as  at  any  time  constituted,  or  such  transferees,  all  the  powers  of 
stockholders  in  the  Company. 

3.  The  Committee  shall  have  power: 

(a)  To  transfer  to  themselves  as  a  Committee  hereunder,  or  from  time 
to  time  to  any  other  person  designated  by  them,  the  shares  of  the  Company 
deposited  as  aforesaid,  and  to  control,  so  far  as  the  ownership  of  said  shares 
confers  such  control,  all  the  business  of  said  corporation  for  the  benefit  of  the 
parties  hereto,  subject,  however,  to  the  provisions  hereof.  The  Committee  is 
directed  to  transfer  the  shares  of  stock  so  received  from  said  Stockholders  to 
themselves  or  to  such  persons  as  they  may  direct. 

(b)  To  cause  to  be  borrowed  from  time  to  time,  on  the  credit  of  the 
Company,  or  to  request  the  Company  to  borrow  from  time  to  time  whatever 
sums  thay  shall  deem  in  their  discretion  to  be  necessary,  and  to  request  the 
Company  to  pledge  any  assets  of  the  Company  as  security,  for  such  loans,  or 
to  agree  in  any  other  manner  that  any  sums  so  borrowed  may  have  a  lien 
and  claim  upon  the  Company  and  its  assets  prior  and  superior  to  the  claims 
of  any  creditors,  becoming  a  party  hereto. 

(c)  To  adjust,  compromise  'and  settle,  by  themselves  or  by  arbitration, 
or  to  disallow  claims  against  the  company,  whether  said  claims  are  or  are  not 
the  claims  of  a  party  hereto;  provided,  however,  that  if  any  claim  of  any  party 
hereto  is  not  allowed  for  the  full  amount  claimed,  such  party  shall  have  the 
right  to  institute  legal  proceedings  against  the  Company  for  the  determination 
of  the  amount  of  his  claim  notwithstanding  anything  herein  contained  to  the 
contrary  (but  shall  not  have  the  right  to  place  any  attachment  or  lien  on  the 
property  of  the  Company),  and  when  the  amount  of  his  claim  is  so  determined, 
it  shall  be  recognized  by  the  Committee  as  a  valid  claim  hereunder,  but  shall 
not  be  enforced  by  any  proceedings  against  the  Company  or  its  property  except 
in  conformity  to  this  agreement. 
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(d)  To  elect  themselves  or  any  number  of  themselves  or  any  person  or 
persons  directors  or  officers  of  the  Company. 

(e)  To  wind  up  the  Company  in  case  they  deem  it  expedient,  through  bank- 
ruptcy, or  by  other  legal  proceedings,  or  to  apply  for  or  to  assent  to  appoint- 
ment of  temporary  or  permanent  receiver  or  receivers. 

(f)  To  prepare  and  present  to  the  parties  hereto  any  plan  for  reorganization 
of  the  Company. 

(g)  To  take  any  and  all  measures  necessary  to  enable  them  immediately  to 
control  the  actual  management  of  the  business  and  the  property  of  the  Com- 
pany, to  supervise  and  direct  the  conduct  of  its  affairs,  to  carry  on  the  busi- 
ness of  the  Company  in  such'  manner  and  for  such  length  of  time  as  it  may 
deem  fit,  or  to  refrain  from  time  to  time  from  operating  the  business. 

(h)  To  agree  from  time  to  time  with  any  other  holders  of  shares  of  stock 
in  the  Company,  or  with  any  committee  or  committees  representing  such  share- 
holders respecting  the  continuation  of  the  business  of  the  Company,  or  its 
reorganization,  or  the  liquidation  of  its  assets. 

(i)  To  employ  and  compensate  counsel,  auditors  and  all  necessary  assistants 
for  services  rendered  in  and  about  the  matters  mentioned  in  this  agreement, 
including  the  preparation  hereof,  and  to  incur  any  and  all  expenses  deemed 
reasonable  by  the  Committee  in  the  premises,  including  a  reasonable  compen- 
sation to  the  members  of  the  Committee,  all  of  which  the  Company  agrees  to 
pay,  and  the  same  shall  be  a  prior  charge  upon  the  assets  of  the  Company. 

(j)  The  Committee  may  adopt  their  own  rules  of  procedure  and  may  act 
either  by  vote  at  a  meeting  or  by  consent  in  writing,  and  may  determine  from 
time  to  time  what  number  of  votes  or  consents  of  its  members  shall  be  deemed 
to  be  the  act  of  the  Committee. 

(k)  The  Committee  may  exercise  from  time  to  time  or  refrain  from  exer- 
cising any  of  the  foregoing  powers  and  any  other  powers  conferred  or  intended 
to  be  conferred  upon  them  by  this  agreement  as  they,  in  their  own  uncontrolled 
discretion,  may  deem  for  the  best  interests  of  the  Creditors,  and  the  enumera- 
tion of  the  foregoing  powers  shall  not  be  construed  to  exclude  or  prevent  the 
exercise  of  any  other  powers  necessary  or  reasonably  convenient  for  the  pro- 
tection and  advantage  of  the  Creditors,  or  the  management  of  the  corporation. 

4.  That  the  Company  will,  when  requested  so  to  do  by  the  Committee,  issue 
negotiable  promissory  notes  to  any  or  all  of  said  Creditors  for  their  respective 
claims  of  whatever  nature,  such  notes  to  bear  interest  at  a  rate  of  not  less  than 

per  cent.   ( — %)  per  annum  and  to  run  for  such  time  and  to  be  given 

in  such  form  and  upon  such  condition  as   the  Committee  may   decide,  except 

that  such  notes  shall  mature  not  later  than  ,  19 — .    All  promissory  notes 

so  issued,  and  all  other  promissory  notes  and  evidences  of  any  claims  of 
Creditors  and  held  by  any  Creditor,  which  may  be  allowed  by  the  Committee  or 
otherwise  proved  to  be  valid  claims  against  the  Company,  which  the  Com- 
mittee may  require,  shall  be  deposited  with  the  Committee,  except  when  any 
Creditor  may  need  the  same  to  establish  its  claim  in  court  or  otherwise,  as 
they  may  direct,  and  proper  receipts  shall  be  given  for  the  same. 

6.  The  Stockholders  and  the  Company  agree  that  the  present  officers  and 
directors  of  the  Company,  any  or  all  of  them,  will  resign  th'eir  respective  posi- 
tions whenever  requested  so  to  do  by  the  Committee  after  this  agreement 
becomes  effective;  and  that  the  Committee  may  require  the  discharge  or  resigna- 
tion of  any  employe  or  employes  and  may  appoint  others  in  their  stead. 

6.  The  Committee  may  at  any  time  cause  any  debts  against  the  Company 
to  be  compromised,  adjusted  or  paid  in  part  or  in  full,  as  in  its  judgment  it 
may  seem  best.  All  other  claims  approved  as  aforesaid  shall'  be  paid  pro  rata. 
Any  moneys  of  the  Company  which  the  Committee  shall  from  time  to  time 
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deem  proper  to  be  withdrawn  from  the  active  operations  of  the  business  of 
the  Company  shall  be  applied  in  the  following  order: 

(a)  To  the  payment  of  the  compensation  and  expenses  of  the  Committee, 
including  a  reasonable  compensation  to  the  Depositary. 

(b)  To  the  repayment  of  any  moneys  borrowed  by  the  Committee. 

(c)  To  all  the  Creditors  of  the  Company  at  the  date  of  this  agreement, 
whether  signers  of  this  agreement  or  not  until  their  respective  claims  are 
paid  in  full  with  interest  as  aforesaid. 

No  payment  shall  be  made  upon  any  of  the  foregoing  classes  until  all 
claims  under  the  prior  class  or  classes  have  been  paid;  provided,  however,  that 
payments  may  be  made  under  class  (c)  whenever  the  holders  of  claims  (b) 
shall  assent  thereto.  The  Committee  may  require  the  presentation  to  them, 
or  to  any  bank  or  banks  as  agents  for  them,  of  any  notes  upon  which  payments 
are  to  be  made  in  order  that  such  payments  may  be  endorsed  thereon,  and 
may  require  receipts  in  such  form  as  they  deem  proper  for  payments  upon  any 
other  claim. 

7.  Any  plan  formulated  by  the  Committee  for  reorganization  of  the  Com- 
pany or  for  its  operation  otherwise  than  under  the  terms  hereof  which  shall 
contemplate  that  the  Creditors  will  accept  anything  for  their  respective  claims 
other  than  cash  payment  shall  be  submitted  to  the  Creditors  for  their  acceptance 
or  rejection,  by  mailing  a  copy  of  said  plan  and  notice  to  the  Creditors,  directed 
to  them  at  the  address  given  when  signing  this  agreement  or  furnished  to  the 
Chairman  of  the  Committee,  and  they  shall  have  thirty  (30)  days,  after  the 
mailing  of  such  plan  and  notice,  for  the  consideration  thereof,  but  the  plan 
as  submitted  shall  be  deemed  to  be  conclusively  adopted  by  such  of  the  Creditors 
as  do  not  notify  the  Committee  in  writing  of  their  rejection  of  said  plan 
within  the  aforesaid  thirty  (30)  days.  Those  of  the  Creditors  who  reject  said 
plan  may  withdraw  from  this  agreement  upon  payment,  or  securing  to  the 
Committee  the  payment  of  their  proper  pro  rata  proportion  of  the  expenses 
and  of  any  other  obligations  theretofore  incurred  by  the  Committee  or  by 
the  Company  hereunder  and  then   remaining  unpaid. 

8.  The  Committee  shall  always  consist  of  five  members,  and  the  Committee 
may  act  by  a  majority  of  their  members,  or  in  such  manner  as  they  may  have 
provided,  in  accordance  with  paragraph  three  (3),  subdivision  "j,"  of  this 
agreement.  Any  member  of  the  Committee  as  at  any  time  constituted  may 
resign  by  tendering  his  written  resignation  to  the  then  Chairman  of  the  Com- 
mittee. Whenever  a  member  of  the  Committee  shall  resign  or  die,  another 
person  shall  be  appointed  in  his  stead  by  the  remaining  members  of  the  Com- 
mittee. Whenever  the  Committee  is  referred  to  in  this  agreement,  it  compre- 
hends the  Committee  as  it  is  then  constituted,  in  accordance  with  the  foregoing 
provisions,  at  the  time  of  any  action  taken  by  them  or  by  their  authority. 

9.  No  member  of  the  Committee  shall  in  any  way  be  held  personally 
responsible  for  any  act,  deed  or  omission  of  the  Committee  of  which'  he  is  a 
member,  or  of  himself  as  a  member  of  said  Committee,  or  of  any  agent  or 
representative  of  the  Committee,  or  for  any  moneys  or  property  coming  into 
the  hands  of  said  Committee,  or  money  paid  out  by  said  Committee,  or  through 
or  by  its  order  or  that  of  its  Chairman,  or  for  any  of  the  acts  or  omissions 
of  any  agent,  officer  or  employe  of  said  Company,  except  for  wilful  malfeasance 
on  his  part. 

10.  Nothing  in  this  agreement  contained  shall  prevent  any  Creditor  of 
the  Company  or  any  member  of  the  Committee  or  any  firm  or  corporation  in 
which  any  of  them  are  interested  as  officers  or  otherwise  from  making  loans 
to  the  Company,  or  from  purchasing  in  liquidation,  reorganization  or  otherwise, 
or  becoming  members  of  a  syndicate  which  may  purchase,  any  or  all  of  the 
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assets  of  the  Company,  or  from  taking  up,  or  becoming  members  of  a  syndicate 
which  may  take  up,  any  or  all  of  the  indebtedness  of  the  Company. 

11.  This  agreement  shall  become  operative  whenever  said  Committee  shall 
determine  that  in  its  judgment  a  sufficient  number  of  Creditors,  hUving  a  suffi- 
cient amount  of  claims  to  make  the  same  effective  have  become  parties  hereto, 
but  in  no  event  shall  this  agreement  become  operative  until  signed  by  Creditors 
having  not  less  than  seventy-five  per  cent.  (75%)  in  amount  of  the  face  value 
of  all  clainm  now  outstanding  against  the  Company,  and  when  signed  by  the 
Company  and  by  the  Stockholders  holding  seventy-five  per  cent.  (75%)  of  the 
issued  and  outstanding  capital  stock  of  said  Company.  Any  creditor  may 
become  a  party  to  this  agreement  with  the  consent  of  the  Committee  after 
it  shall  have  become  effective  by  signing  a  copy  hereof  and  depositing  the 
same  with  the  Chairman  of  the  Committee,  together  with  a  statement  of  his 
claim.  It  shall!  continue  in  force  until  all  claims  have  been  paid  in  full  with 
interest, as  aforesaid,  or  the  property  of  the  Company  shall  have  been  liquidated 
and  distributed  hereunder,  or  until  some  plan  of  reorganization  shall  have 
been  accepted  by  the  Creditors  as  hereinbefore  provided;  provided,  however, 
that  whenever  in  the  judgment  of  the  Committee  this  agreement  can  not  be 
effectively  carried  out,  the  Committee  shall  have  a  right  to  declare  this  agree- 
ment terminated,  and  provided  further  that  Creditors  holding  seventy-five  per 
cent.  (75<%)  of  the  amount  of  claims  at  any  time  remaining  parties  hereto  may 
declare  this  agreement  at  an  end;  in  either  of  which  events,  whether  this 
agreement  is  terminated  by  the  Committee  as  aforesaid  or  by  the  Creditors  as 
aforesaid,  the  Committee,  first  having  received  payment  or  security  for  the 
payment  of  their  expenses  and  all  outstanding  obligations  of  the  corporation 
incurred  by  it  or  them  under  the  terms  of  this  agreement,  shall  do  all  the  acts 
necessary  to  revest  title  to  all  claims  and  property  in  those  entitled  thereto. 

12.  If  for  any  reason  either  the  Stockholders  who  are  owners  of  seventy-five 
per  cent.  (75%)  of  the  issued  and  outstanding  capital  stock  of  said  Company, 
or  the  Company  shall  neglect  or  refuse  to  become  a  party  to  this  agreement, 
or  df  for  any  other  reason  the  terms  of  this  agreement  'can  not  be  carried  out 
in  their  entirety,  or  so  far  as  they  can  not  be  carried  out,  then  and  in  any 
such'  case  the  Creditors  hereby  authorize  and  empower  the  Committee  to  nego- 
tiate with  the  Company,  the  Stockholders  and  any  other  persons  having  inter- 
ests in  the  property  and  assets  of  the  said  Company  for  any  settlement  of  their 
claims  and  to  present  to  the  Creditors  any  plan  for  such  settlement  as  the 
Committee  may  deem  advisable;  and  in  any  such  event  as  aforesaid,  the 
Creditors  further  hereby  authorize  and  empower  the  Committee  to  institute 
bankruptcy  or  other  legal  proceedings  as  they  may  be  advised  are  necessary  or 
advantageous  in  the  circumstances.  Such  legal  proceedings  may  be  brought 
in  the  State  or  Federal  Court  as  said  Committee  may  determine. 

13.  Wherever  in  this  agreement  it  is  stated  that  the  Conipany  shall  do 
any  act  when  directed  so  to  do  by  the  Committee,  or  whenever  the  Committee 
is  authorized  to  perform  any  duty  which  should  be  performed  through*  the  legal 
action  of  the  corporation,  it  is  understood  and  intended  that  all  acts  which  are 
required  to  be  done  by  the  Company  shall  be  done  by  the  Board  of  Directors, 
in  accordance  with  the  judgment  of  said  Board  and  in  accordance  with  the 
laws  governing  the  actions  of  corporations  under  the  law^  of  th'e  State  of  Ohio, 
and  in  accordance  with  the  charter  and  the  by-laws  of  the  corporation. 

14.  The  Committee  is  not  to  be  under  any  obligations,  express  or  implied, 
to  any  creditor  who  shall  not  become  a  party  to  this  agreement  and  file  his 
claim  as  provided  herein,  nor  shall  any  such  creditor  have  any  right  or  claim 
whatsoever  under  or  by  virtue  of  this  agreement. 

15.  The  Committee  is  hereby  authorized  to  construe  this  agreement,  and  its 
construction  of  the  same  made  in  good  faith  shall  be  final  and  binding. 
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16.  N^either  this  agreemeDt  nor  any  provision  hereof  shall  he  cou^tnied  as 
a  recognition  of  the  validity  or  amount  of  the  claim  against  the  Company  of 
any  person,  whether  or  not  he  shall  be  a  party  to  this  agreement. 

17.  A  correct  copy  of  this  agreement  shall  be  deposited  with  each  member 
of  the  Committee  and  with  said  the  X.  Y.  Bank  for  the  inspection  of  such  person 
or  persons  as  may  have  a  right  to  examine  and  inspect  the  same. 

IS.  This  agreement  may  be  signed  in  multiple  with  the  *  same  force  and 
effect  as  if  all  the  signatures  thereon  were  upon  one  paper  and  made  on  the 
same  date.  It  shall  be  binding  upon  the  heirs,  executors,  administrators,  suc- 
cessors and  assigns  of  the  parties  hereto. 

Witness  the  signatures  of  the  parties  hereto,  as  of  the  date  first  above 
written:  The  X.  Y.  Company, 

By  A.  B.,  Its  President,  Party  of  the  First  Part. 

Attest:    C.  D.,  As  Secretary. 


E.  F.,  Owner  of Shares ,  G.  H.,  Owner  of Shares , 

etc..  Parties  of  the  Second  Part. 

A.  B.,  C.  D.,  etc.,  Parties  of  the  Third  Part. 

L.  M.,  P.  R.,  S.  T.,  Parties  of  the  Fourth  Part. 

See  references  under  9  3834. 

§  3837.  Compromise  of  disputed  claim  arising  on  contract. 

This  contract  entered  into  at  ,  on  the  day  of  ,  19 — , 

by  and  between  A.  B.,  of  the  City  of ,  State  of ,  party  of  the  first 

part,  and  C.  D.,  of  the  City  of ,  State  of ,  party  of  the  second  part. 

Witnesses  : 

Whereas,  on  or  about  the  day  of  ,  19 — ,  said  A.  B.  and  said 

C.  D.  entered  into  a  contract  by  the  terms  of  which  [insert  substance  of  con- 
tract]; and  whereas,  in  the  performance  of  said  contract  various  controversies, 
disputes  and  differences  have  arisen  between  said  A.  B.  and  said  C.  D.;  and 
whereais,  said  A.  B.  and  C.  D.  desire  to  compromise  and  adjust  such  contro- 
versies, disputes  and  differences  without  resorting  to  litigation;  now  the  said 
A.  B.  and  C.  D.  mutually  agree  in  full  settlement,  compromise  and*  discharge  of 
said  controversies,  disputes  and  differences,  that  said  A.  B.  shall  pay  to  said 
C.  D.  in  consideration  of  the  covenants  of  said  0.  D.  hereinafter  contained  and 
of  the  release  by  said  C.  D.  of  all  claims  against  the  said  A.  B.  growing  out 

of   said   contract,  the  sum   of  dollars,   the  receipt  whereof   is   hereby 

acknowledged  by  the  said  C.  D. ;  and  furthermore,  said  A.  B.  does  hereby  release 
and  forever  discharge  the  said  C.  D.,  his  heirs,  executors  and  administrators 
from  all  claims,  demands  and  rights  of  action  growing  out  of  said  contract; 
and  in  consideration  of  said  payment  and  of  said  covenants  on  the  part  of  said 
A.  B.,  the  said  C.  D.  does  hereby  release  and  forever  discharge  the  said  A.  B., 
his  heirs,  executors  and  administrators  from  all  claims,  demands  and  rights  of 
action  growing  out  of  said  contract. 

In  witness  whereof,  etc. 

For  the  validity  of  compromises,  see  S6  612  et  seq.,  728  and  924. 

For  releases,  see  SS  2447  et  seq. 

For  accord  and  satisfaction,  see  $S  2501  et  seq. 

For  specific  performance,  see  S  8846. 

§3838.  Compromise  of  claim  for  unliquidated  damages  in  tort. 

Know  all  men  by  these  presents:    That  I,  A.  B.,  of ,  in  consideration 

of   the   sum   of  dollars    {$ ),  received   to   my   full   satisfaction   of 
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the  0.  D.  Street  Railway  Company,  do  for  myself,  my  executors,  administrators 
and  assigns,  hereby  release  and  forever  discharge  said  the  €.  D.  Railway  Com- 
pany, together  with  its  successors  and  assigns,  from  all  debts,  claims,  demands, 
damages,  actions,  and  causes  of  action  whatsoever,  and  including  such  as  have 

arisen  by  reason  of,  or  in  any  manner  grow  out  of  [state  foundation  of 

claim,  as  "the  injuries  received  by  me  on  ,  19 — ,  at ,  while  crossing 

Street,  by  being  struck  by  a  street  car  operated  by  employes  of  said 


the  C.  D.  Street  Railway  Company"]. 
In  witness  whereof,  etc. 

See  references  under  S  3837. 


§  3839.  Compromise  and  mutual  release  of  all  claims  and  demands. 

This  contract,  entered  into  at , ,  this day  of ,  19 — , 

by  and  between  A.  B.  and  C.  D.,  Witnesses: 

That,  whereas,  various  business  transactions  and  dealings  have  taken  place 
between  said  A.  B.  and  C.  D.,  and  numerous  controversies  and  differences  have 
arisen  between  said  parties  with  reference  thereto;  and  whereas,  said  parties 
hereto   have   agreed   to   compromise   and   adjust   all   of   said   controversies   and 

differences  by  the  payment  of  the  sum  of  dollars   ($ )  by  the  said 

A.  B.  to  the  said  C.  D.; 

Now,  therefore,  in  consideration  of  said  agreement  and  of  the  payment  of 

said  sum  of dollars  ($ ),  the  receipt  of  which  is  hereby  acknowledged 

by  the  said  C.  D.,  each  of  said  parties  hereto  does  hereby  release  and  forever 
discharge  the  other,  his  heirs,  executors  and  administrators,  from  all  debts, 
claims,  demands,  damages,  actions  and  causes  of  action  whatsoever  from  the 
beginning  of  the  world  to  the  date  of  these  presents. 

In  witness  whereof,  etc. 

See  references  under  S  8837. 

§3840.  Contract  to  subscribe  for  stock  in  corporation  to  be 

formed. 

We,  the.  undersigned,  in  consideration  of  the  mutual  promises  of  one 
another  hereinafter  contained,  do  severally  subscribe  for  and  agree  to  take  and 
pay  for  the  number  of  shares  of  the  capital  stock  of  the  X.  Y.  Company,  which 
are  hereinafter  set  opposite  our  respective  names,  as  soon  as  said  corporation 
shall  be  incorporated  in  due  form  in  accordance  with  the  laws  of  the  State  of 

;  and  we  agree  to  pay  therefor  the  sum  of  dollars  per  share,  the 

same  being  the  par  value  of  said  stock;  and  we  agree  respectively  to  pay  said 

amounts   within  days   after  said  corporation  has   been   incorporated   as 

aforesaid,  said  payments  to  be  made  to  [insert  name  of  party  who  is  to  receive 
payments]  at  [insert  place  of  payment]. 


Names  of  subscribers 
A.  B., 
C.  D., 
etc. 


Number  of  shares  of  stock 


Under  some  forms  the  subscription  Is  made  payable  to  some  deslgr- 
nated  official  of  the  corporation.  This  form  may  be  used  In  a  Jurisdiction 
in  which  a  corporation  may  come  Into  existence  before  a  certain  portion  of  its 
authorized  capital  stock   is  subscribed  and  paid  in. 

In  Jurisdictions  in  which  the  corporation  can  not  come  into  existence  until 
a  certain  portion  of  its  authorized  capital  stock  is  subscribed  and  paid  in, 
the   subscription   contract   oupht   to   indicate   the   person   or   persons   to   whom 

Eayments  are  to  be  made;  although  this  may  not  be  necessary  If  the  statute 
as  deslgrnated  certain  persons,  such  as  the  Incorporators  to  whom  such  pay- 
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ments  are  to  be  made.  Under  such  statutes,  payment  must  come  before,  not 
after,  the  creation  of  the  corporation. 

See  references  under  9  3764. 

For  foim  cf  assignment  of  stock,  see  §§3791  and  3792. 

For  bond   to  protect  corporation  agrainst  lost   certificate,  see   §  3816. 

For  contracts  between  directors  and  corporation  or  stockholders,  see 
8  410  et  seq. 

For  contracts  unfair  to  minority  stockholders,  see  §  885. 

For  contracts  for  control,  etc.,  of  corporations,  see   §§  883  et  seq. 

For  dissolution  as  dischargre  of  contracts,  see  §§  2687  et  seq.,  2939. 

For  specific  performance  of  contract  to  sell  corporate  stock,  see  §§  3333 
et  seq. 

§  3840-1.  Contract  to  subscribe  for  stock  in  co-operative  really 

corporation. 

[The  contract  of  subscription  is  usually  preceded  by  a  prospectus  which 
sets  forth  the  advantages  of  co-operative  ownership;  the  plans  and  specifica- 
tions of  the  building;  the  cost  of  various  apartments,  etc.;  an  estimate  of  the 
probable  income  from  the  building  and  of  probable  expenditures;  the  scheme  of 
organization  and  financing,  and  the  substance  of  the  contract  between  the  realty 
corporation  and  the  contractor.] 

SUBSCRIPTION  AGREEMENT 

The  undersigned,  having  read  and  approved  the  foregoing  Plan  of  Organiza- 
tion covering  the  construction  of  [insert  name  of  building],  for  valu- 
able consideration  received  and  in  consideration  of  the  mutual  agreements  herein 

contained,  each  for  himself  agrees  to  and  with  the  subscribers  hereto  and  

[insert  name  of  corporation]  to  purchase  shares  of  the  capital  stock  at 

dollars    ($ — )    per   share   of   [insert    name   of   corporation], 

when  incorporated   (full  paid  and  non -assessable)  and  to  pay  to  [insert 

name  of  corporation],  the  full  par  value  thereof  in  cash  amounting  to  

dollars   ($ )  when  called  for  by  said  [insert  name  of  corporation], 

in  the  following  instalments  in  accordance  with  the  terms  of  this  subscription 

agreement: [insert  stage  of   performance  at  which  each   instalment   is 

to  be  paid;  and  amount  then  payable]. 

Times  of  payment  of  each  instalment  are  agreed  to  be  of  the  essence  of 
this  agreement. 

Receipts  will  be  delivered  for  the  amounts  paid.  Stock  shall  be  delivered 
on  full  payment  of  subscription  and  of  the  cost  of  any  changes  ordered  by 
the  Subscriber. 

The  mortgage  indebtedness  on  said  premises  on  completion  of  the  building 

shall  not  exceed dollars    ($ )    (or   such   amount   as   shall  be   fixed 

in  accordance  Avith  the  provisions  of  the  annexed  plan  and  the  amount  of  the 
total  subscriptions  hereto). 

The  said  mortgage  indebtedness  shall  constitute  the  only  indebtedness 
against  the  Owner  at  the  time  the  building  is  delivered  as  completed  and  the 

mortgage  indebtedness  and  capital  stock  of  the  Owner  shall  not  exceed  

dollars    ($ ). 

For  the  protection  of  the  enterprise,  it  is  expressly  agreed  that  the  Con- 
tractor reserved  the  right,  at  any  time  before  the  building  is  delivered  to  the 
Owner,  to  cancel  this  subscription  agreement^  by  returning  to  the  Subscriber 
all  amounts  theretofore  paid  by  him  thereupon,  with  legal  interest;  provided, 
however,  that  this  right  shall  not  be  exercised  for  the  purpose  of  securing  a 
high  price  for  the  Subscriber's  shares. 

Any  notice  or  call  given  hereunder  shall  be  duly  and  properly  given  as 
of  the  date  of  mailing  if  sent  by  mail  to  the  Subscriber  at  the  Subscriber's 
address  as  given  hereunder.  This  subscription  shall  become  effective  when 
approved  by  [insert  name  of  promoter,  etc.]. 
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This  agreement  may  consist  of  several  counterparts,  to  be  executed  in 
triplicate  by  each  of  the  Subscribers,  which,  when  taken  together,  shall  con- 
stitute the  subscription  agreement  of  the  parties  hereto.    Any  and  all  payments 

made  hereunder  shall  be  deposited  by  [insert  name  of  promoter,  etc.), 

in  a  separate  account  for  the  purpose  of  carrying  out  the  plan  of  this  agreement. 

This  agreement  to  become  effective  when  subscription  totaling  dol- 
lars  ($ )   has  been  accepted.     . 


Name    

Address 


Approved  [insert  name  and  address  of  promoter,  etc.]. 

By  . 

§  3841.  Voting  trust  agreement — ^Deposit  blank. 

Th"ie  X.  Y.  Trust  Company, 

9  • 

Depositary  for  A.  B.,  €.  D.  and  E.  F.,  trustees  for  stockholders  of  the  G.  H. 
Company. 

The  unders-igned,  holder  of  the  certificates  of  the  capital  stock  of  the  G.  H. 
Company  listed  below,  hereby  deposits  the  same'  with  said  trustees,  duly  assigned 
to  said  trustees,  to  be  exchanged  for  certificates  of  deposit  issued  by  said  the 
X.  Y.  Trust  Company,  on  behalf  of  said  trustees,  for  the  purposes  and  subject 
to  the  terms  and  conditions  endorsed  hereon,  and  also  endorsed  on  said  certifi- 
cates of  deposit. 


Inter  tf  SItcl  tertlflcato 


Datt  of  lisBt 


liHt  tf  ptriM  tt  vhM  ittlMl 


(Signature  of  depositor) 
(Address)   


19—. 


See  references  under  §  3840. 

For  the  validity  of  voting  trusts,  see  S  S87. 

§  3842.  Voting  trust  agreement — Certificate  of  deposit. 

No.  ,  ,  1^—. 

The  X.  Y.  Trust  Company  of  hereby  certifies  th'at  it  has  received 

from  L.  M.  certificate  number  for  shares  of  dollars  eadi 

of  the  common  stock  of  the  G.  H.  Company,  which  certificate  is  deposited  under 
and  subject  to  the  terms  and  conditions  endorsed  hereon,  to  which  the  holder 
hereof  assents  and  agrees  to  be  bound  by  receiving  this  certificate. 

The  interest  represented  by  this  certificate  is  transferable  only  on  th^  books 
of  said  trustees  in  person  or  by  attorney  and  the  surrender  of  this  certificate, 
under  rules  established  by  the  trustees  hereunder. 

The  X.  Y.  Trust  Company, 
For  A.  B.,  By ,  Secretary. 

C.  D., 

E.  F.,  Trustees. 

See  references  under  |  8840. 
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§  3843.  Voting  trust  agreement — ^Terms  and  conditions  of  deposit 

blank  and  certificate  of  deposit. 

1.  This  deposit  is  made  for  the  purpose  of  enabling  widely  separated  stock- 
holders of  said  the  A.  B.  Company  actively  and  effectively  to  participate  in  the 
control  and  management  of  its  affairs  for  the  benefit  of  both  gaid  corporation 
and  said  stockholders.    The  shares  deposited  under  th'is  agreement  shall  remain 

on  deposit  with  said  trustees  for  a  period  of  years,  beginning  with  the 

day  of  ,  19 — . 

2.  By  the  deposit  of  the  within  mentioned  shares  with  the  X.  Y.  Trust 
Company  of  ,  heYeinafter  termed  the  depositary,  the  within  named  trus- 
tees are  vested  with  the  same  powers,  in  all  respects  as  to  voting  or  otherwise, 
either  in  person  or  by  proxy,  as  if  the  trustees  were  the  absolute  owners  thereof. 
The  stockholders  who  have  deposited  said  shares  under  this  contract  agree 
that  they  will  not  attempt  to  vote  said  shares  either  in  person  or  by  proxy, 
and  that  they  will  not  interfere  with'  the  voting  of  said  shares  by  said  trustees. 

3.  The  genuineness  of  the  certificates  of  stock  deposited,  in  respect  to  which 
this  certificate  of  deposit  is  issued,  is  not  guaranteed,  and  the  trustees  reserve 
the  right  to  call  in  this  certificate  upon  returning  to  the  holder  thereof  the 
certificate  so  deposited  by  him  in  case  the  genuineness  of  such  certificate  is 
disputed  or  doubtful. 

4.  All  proceedings  of  th'e  trustees  shall  in  case  of  difference  be  decided  by  a 
majority  of  the  votes  of  the  trustees  present  at  a  meeting. 

■o.  In  case  of  the  death  or  resignation  of  any  of  the  trustees,  or  in  case  of 
a  vacancy  through  any  cause,  the  remaining  trustees  are  authorized  to  fill 
such  vacancy  or  vacancies,  and  the  person  or  persons  so  selected  shall  have 
the  same  powers  as  if  he  or  they  had  been  originally  a  trustee  hereunder.  Any 
trustee  absent  or  incapacitated  thtough  illness  may,  with  the  consent  of  the 
other  trustees,  appoint  a  proxy  or  substitute  who  shall  represent  him  and 
perform  his  duties  hereunder. 

6.  Said  trustees  shall  not,  without  the  consent  of  a  majority  of  the 
certificate  holders  at  a  meeting  called  for  that  purpose,  agree  or  vote  at  any 
stockholders  meeting  in  favor  of  increasing  or  reducing  the  capital*  stock  of 
said  the  A.  B.  Company,  or  in  favor  of  issuing  preferred  stock,  or  of  executing 
any  mortgage  on  the  property  of  said  corporation  except  as  a  renewal  or 
refunding  of  the  loans  now  secured  by  mortgage. 

7.  Meetings  of  the  certificate  of  deposit  holders  may  be  convened  by  the 
trustees  on  ten  days'  notice  to  each  certificate  holder  mailed  to  his  last  known 
address.  The  place  and  time  of  meetings  shall  be  fixed  by  the  trustees  and 
mentioned  in  such  notice. 

8.  Each  trustee  is  responsible  only  for  the  bona  fide  exercise  of  his  judg- 
ment on  the  matters  and  things  done  by  said  trustee.  No  trustee  shall  be 
liable  for  the  act  or  omission  of  any  agent  hereunder,  nor  by  reason  of  any 
error  of  law  or  of  any  matter  or  thing  done  or  omitted  under  this  agreement, 
except   for  his  own   malfeasance. 

9.  Any  and  all  dividends  declared  and  paid  upon  the  shares  deposited  here- 
under shall  be  paid  to  the  persons  appearing  by  the  transfer  books  of  said 
trustees  to  be  the  owners  thereof. 

10.  A  charge  of per  share  is  to  be  paid  to  the  depositary  on  deposit 

of  the  within  shares  for  the  purpose  of  defraying  the  expenses  of  such  deposit 
and  of  said  trustees. 

See  references  under  8  3840. 
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§  3S44.  Contract  for  pooling  stock. 

Know  all  men  by  these  presents:  Tli'at  the  undersigned,  the  owners  of  the 
number  of  ehares   of  the  capital  stock  of  the  A.   6.  Company,  a  corporation 

organized   and   existing   under   the   laws   of   ,   set   opposite   their   names, 

respectively,  hereby  agree,  one  with  the  other,  to  place  and  deposit  their 
certificates   evidencing  the  number   of  shares   of  said   stock   set   opposite   their 

respective  names,  with of ,  to  be  kept,  held  and  possessed  by  C.  D. 

for  and  during  a  period  of years  from  and  after  ,  19 — ,  upon  the 

following  terms  and  subject  to  the  following  restrictions,  to- wit: 

1.  All  certificates  of  said  stock  sh'all  be  endorsed  Ip  blank  by  the  owners 
thereof  prior  to  depositing  the  same  as  aforesaid,  and  the  stock  represented  by 
the  certificates  so  deposited  shall,  upon  deposit  as  aforesaid,  be  pooled,  and 
shall   not   be  sold   or   in  any   manner   disposed   of,   except   as   herein   provided. 

2.  Each  of  the  parties  hereto  does  hereby  promise  and  agree,  one  with  the 

other,  that  if,  during  said  period  of  years,  he  desires  to  sell  or  dispose 

of  his  shares  of  stock  so  deposited  and  pooled,  h'e  will  give  notice  in  writing 
of  such  desire  to  all  of  the  other  parties  hereto,  whereupon  all  of  said  other  par- 
ties hereto  shall  jointly  have  the  option  and  right  to  purchase  the  same  within 
days  after  receipt  of  such  notice  for  the  price  and  upon  the  terms  fol- 
lowing, to  wit:  The  amount  to  be  paid  for  such  shares  under  said  option  shall 
be  the  "book  value"  thereof  at  the  time  said  notice  is  given,  to  wit:  That 
proportionate  value  of  the  net  assets  of  said  corporation  which  the  number 
of  shares  proposed  to  be  sold  bears  to  the  entire*  issued  capital  stock  of  said 
corporation. 

In  determining  the  value  of  said  net  assets  of  the  corporation,  all  patents 
or  copyrights  owned  or  held  by  the  corporation  and  the  good  will  of  its  busi- 
ness shall  be  excluded  and  not  taken  into  consideration;  all  materials  and 
stock,  finished  semi-finish'ed  and  raw,  shall  be  valued  at  the  actual  cost  thereof 
with  suitable  allowance  for  depreciation;  and  the  plant,  machinery,  equipment, 
fixtures  and  furnishings,  and  all  accounts,  claims,  notes  and  choses  in  action 
receivable  shall  be  valued  at  their  true  value  in  money.  From  the  total  of 
said  property,  valued  as  aforesaid,  shall  be  deducted  the  total  amount  of  the 
indebtedness  of  the  corporation. 

The  terms  of  sale  under  said  option  shall  be  as  follows:    [insert  terms]. 

3.  It  is  mutually  agreed  that  if  all  of  the  parties  hereto,  to  wh'om  any 
notice  of  a  desire  to  sell  is  given  as  hereinbefore  provided,  shall  be  unwilling 
to  join  in  a  purchase  under  said  option,  that  said  option  may  be  exercised  by 
such  of  the  parties  as  may  desire  so  to  do,  who  shall  make  such  purchase  under 
such  option  jointly;  but  each  and  every  party  hereto  shall  be  entitled  to 
participate  in  such  purchase  if  he  desire  so  to  do. 

4."  Any  and  all  stock  purchased  under  the  provisions  of  this  agreement 
shall  be  owned  jointly  by  the  parties  participating  in  its  purchase;  the  same 
shall  not  be  sold  or  disposed  of  except  with  the  written  consent  of  the  parties 
owning  eighty  per  cent,  thereof,  and  all  dividends  on  the  same  shall  be  paid  to 

,  who  shall  distribute  the  same  among  the  parties  participating   in  its 

purchase. 

6.  This  pool  and  agreement  may  be  terminated  at  any  time  upon  the 
unanimous  consent  of  the  parties  hereto. 

In  witness  whereof,  etc. 

For  such  contract  as  consideration,  see  S  668. 
For  effect  of.  see  §  1032. 
Qee  references  under  9  3840. 
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§  3845.  Consolidation  agreement. 

This  contract  entered  into  this  day  of ;— ,  19 — ,  by  and  between 

the  A.   B.  Company,  a  corporation   duly   incorporated   under   the   laws   of   the 

State  of ,  and  the  C.  D.  Company,  a  corporation  duly  incorporated  under 

the  laws  of  the  State  of ,  Witnesses  : 

Whereas,  said  corporations  desire  to  merge  and  consolidate  into  one  corpo- 
ration; and  whereas,  authority  for  such  consolidation  and  merger  has  hereto- 
fore been  given  by  the  State  of  ,  by  an  act   [insert  reference  if  desired 

to  statute  under  which  merger  is  conducted];  and  whereas,  the  public  utilities 

commission  of   the   State   of  liae   heretofore   given   its   assent   to   such 

merger  by  its  order  [reference  to  order  by  date,  volume  and  the  like  may  be 
inserted] ;  and  whereas,  the  respective  boards  of  directors  of  the  A.  B.  Company 
and  C.  D.  Company  at  meetings  whereof  due  notice  was  given,  have  adopted 
resolutions  unanimously  providing  for  the  consolidation  and  merger  of  eaid 
corporations;  and  whereas,  eaid  resolutions  huve  been  duly  entered  upon  the 
records  of  the  proceedings  of  the  respective  boards  of  directors;  and  whereas, 
said  resolutions  are  subject  to  the  ratification  and  approval  of  the  stockholders 
of  each  of  said  corporations,  as  required  by  law; 

Now,  therefore,  said  corporations,  acting  herein  by  authority  of  said  reso- 
lutions of  their  said  respective  boards  of  directors,  and  subject  to  the  said  ratifica- 
tion of  their  said*  respective  stockholders,  as  required  by  law,  in  consideration 
of  their  mutual  agreements,  covenants,  provisions  and  grants  herein  contained 
and  of  the  benefife  to  accrue  to  the  parties  hereto,  do  hereby  agree  to  consoli- 
date their  business,  property,  franchises  and  rights,  so  as  to  become  one  corpora- 
tion, and,  by  these  presents,  do  merge  and  consolidate  their  capital  stock, 
franchises  and  property  into  one  corporation  to  be  known  by  the  name  of  the 
E.  F.,  etc.  Company,  upon  the  following  terms  and  conditions,  to  wit: 

First.  All  the  rights,  franchises,  privileges,  property  and  appurtenances  of 
every  kind  and  description,  credits,  choses  in  action,  debts,  claims  and  demands 
of  each  of  the  parties  hereto  shall  vest  in  th'e. consolidated  company. 

Second.  The  consolidated  company  shall  assume  and  be  bound  by  all  the 
liabilities  and  obligations  of  each  of  the  corporations,  parties  hereto. 

Third.  The   capital   stock   of    the   consolidated   company   shall   h^   $ ^ 

divided  into  shares  of  $ each. 

Fourth.  Th'e  directors  of  the  consolidated  company  shall  be  in  num- 
ber, and  the  officers  shall  be  a  president,  vice-president,  secretary  and  treasurer. 

The  names  and  residences  of  the  first  directors  of  said  consolidated  company 
are  as  follows: 

Names  Residences 


The  namee  and  residences  of  the  first  officers  are  as  follows: 
Names  Residences 


President 

Vice-President 

Secretary 

Treasurer  .... 


Fifth.  The  manner  of  converting  the  capital  stock  of  each  of  the  constituent 
companies  parties  hereto  shall  be  as   follows: 
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(a)  For  each  share  of  the  capital  stock  of  the  A.  B.,  etc.,  — —  Oompany 
Burrendered  to  the  consolidated  company  shall  be  issued  to  the  holder  thereof 
shares  of  the  capital  stock  of  the  consolidated  company. 

(b)  For  each  share  of  the  capital  stock  of  the  C.  D.,  etc.,  Company 

surrendered  to  the  consolidated  company  shall  be  issued  to  the  holder  thereof 
— —  shares  of  the  capital  stock  of  the  consolidated  company. 

Sixth.  Each  of  the  constituent  companies,  parties  hereto,  for  itself  and  not 
for  the  other,  in  consideration  of  the  premises,  does  hereby  grant,  convey, 
assign,  set  over  and  vest  in  the  said  consolidated  company  for  the  purpose  of 
such  consolidation,  all  of  the  property,  rights,  franchises,  privileges  and  powers 
by  it  now  held  or  in  or  to  which  it  has  any  right,  title,  interest  or  claim  in  law 
or  equity;  and  each'  of  said  constituent  companies  hereby  agrees  to  execute 
and  deliver  all  instruments  of  conveyance  and  assignment  necessary  to  vest 
in  said  consolidated  company  the  legal  title  to  all  of  said  property,  rights, 
franchises  and  privileges. 

In  witness  whereof,  etc. 

Instead  of  providing:  for  the  number  of  shares  in  the  new  company  to  be 
exchangred  for  each  share  in  the  constituent  companies,  provision  may  be 
made  for  a  valuation  of  the  properties  of  each  of  the  constituent  companies, 
and  the  pro  rata  distribution  of  part  or  all  of  the  stock  of  the  new  company 
upon  the  basis  of  such  valuation. 

See  references  under  S  3840. 

§  3846.  Proxy  for  voting  corporate  stock. 

Know  all  men  by  these  presents:     That  I, ,  do  hereby  constitute  and 

appoint  my  attorney  and  substitute,   for   me   and   in   my   name,  place 

and  stead,  to  vote  as  my  proxy  at  any  annual  or  special  meeting  of  the  stock- 
holders of  the  X.  Y.  Company  for  the  election  of  directors,  and  upon  such 
other  questions  as  may  come  before  any  such  meeting,  according  to  the  num- 
ber of  votes  I  should  be  entitled  to  cast  if  then  personally  present.   , 

In  witness  whereof,  I  have  hereunto  set  my  hand  this day  of p 

A.  D.  1^—.  w 

Sealed  and  delivered  in  presence  of  . 

See  references  under  §  3840. 

1 3847.  Contract  for  sale  of  shares  of  stock  of  corporation. 

This  contract  entered  into  at  ,  ,  this  day  of  — — , 

1<^^^  by  and  between  A.  B.,  party  of  the  first  part,  and  C.  D.,  party  of  the 
second  part.  Witnesses: 

That  said  party  of  the  first  part  hereby  promises  and  agrees  to  sell  to 

said  party  of  the  second  part  on  or  before  ,  19 — ,  shares  of  the 

capital  stock  of  the  X.  Y.  Company,  a  corporation  organized  under   laws  of 

,  for  the  price  of  $ per  share,  and  to  deliver  certificates  evidencing 

said  shares,  with  all  assignments  and  transfers  thereon  necessary  to  convey 
ttie  legal  title  thereto,  to  said  party  of  the  second  part. 

In  consideration  whereof  said  party  of  the  second  part  hereby  promises  and 
agrees  to  buy  said  shares  and  to  pay  said  party  of  the  first  part  therefor  the 
sum  of  $ — - —  per  share  for  said  shares  upon  the  delivery  of  said- 
certificates  with  all  assignments  and  transfers  thereon  as  above  specified. 

In  witness  whereof,  etc. 

See  references  under  {  3840. 

For  assiernment  of  stock  in  corporation,  see  1 1    3791  and  3792. 
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§  3848.  Contract  to  make  a  will! 

This   contract   entered   into  this  day  of  ,   by   and  between 

A.  B.,  of  the  City  of ,  State  of ,  party  of  the  first  part,  and  C.  D., 

of  the  City  of  ,  State  of  ,  party  of  the  second  part,  Witnesses: 

Th^t   whereas   the   said  C.   D.   in   consideration   of   the   covenants    of   said 

A.   B.   hereinafter  contained  [insert   consideration   furnished   by   C.   D., 

whether  work  and  labor  to  be  furnished,  support,  forbearance  to  enforce  debts 
and  the  like]; 

Now  the  said  A.  B.  does  hereby  covenant  that  he  will  execute  his  last  will 
and  testament  in  due  and  lawful  form,  and  that  he  will  thereby  devise  and 
bequeath  to  the  said  C.  D.,  hie  heirs,  executors  and  administrators  forever,  th'e 

following  described  property  [insert  description  of  property];   provided, 

however,  and  this  contract  is  upon  this  condition,  that  in  case  the  said  C.  D. 

shall  fail  to  [ineert  covenants,  the  breach  of  which  is  to  discharge  the 

contract]   this  contract  shall  be   void  and  of   no  effect;   but  in  such  case  the 

said  A.  B.  covenants  to  [insert  provision  for  making  compensation   to 

C.  D.  for  the  value  of  the  performance  furnished  by  him,  unless  it  is  intended 
to  provide  for  a  forfeiture  in  case  of  breach]. 

In  witness  whereof,  etc. 

For  the  validity  of  such  contract,  sec  9  866. 

For  the  necessity  of  written  evidence,  see  S  1281. 

For  breach,  see  §  2935. 

For  the  measure  of  damages,  see  §  3235. 

For  specific  performances,  see  9  3326. 

For  limitations,  see  99  3433,  3435. 

For  specific   performance,   see   9  3326. 

See  references  under  9  3849. 

§  3849.  Contract  for  mutual  conveyances  of  decedent  *b  estate  by 

heirs,  devisees,  etc. 

This  contract  entered  into  this day  of ',  19 — ,  by  and  between 

A.  'B.,  of  the  City  of ,  State  of ,  party  of  the  first  part,  and  C.  D., 

of  the  City  of  ,  State  of  ,  party  of  the  second  part,  Witnesses: 

Th'at  whereas,  on  or  about  the day  of  ,  X.  Y.,  of  the  City  of 

,  State  of  ,  died,  leaving  the  said  A.  B.  and  C.  D.  his  sol-e  heirs; 

and  whereas,  said  X.  Y.  left  a  last  will  and  testament  by  the  terms  of  which 
he  devised  the  greater  part  of  his  estate  to  the  said  A.  B.;  and  whereas,  ques- 
tions have  arisen  concerning  the  capacity  of  the  teetator  and  the  validity  of 
the  execution  of  said  will;  and  whereas,  th'e  parties  are  anxious  to  avoid  liti- 
gation; 

Now,  therefore,  the  said  A.  B.  and  the  said  C.  D.  agree  that,  within 

days  from  the  date  of  this  contract  the  said  A.  B.  shall  convey  to  the  eaid 
C.  D.,  his  heirs  and  assigns  forever,  by  a  good  and  sufiicient  warranty  deed* 

the  following  described  property  [insert  description  of  property  to  be 

conveyed] ;  and  that  in  consideration  thereof  and  in  case  such  conveyance  ie 
made  as  aforesaid,  the  said  C.  D.  hereby  covenants  that  he  will  not  resist  the 
probate  of  said  will  and  that  he  will  not  appeal  from  said  probate,  nor  will 
he  institute  any  proceedings  to  cause  said  will  to  be  set  aside. 

The  costs  of  the  administration  of  the  estate  of  X.  Y.,  and  the  inheritance 
taxes  due  therefrom,  shall  be  paid  as  follows:  [insert  provision  show- 
ing the  proportion  of  each  to  be  paid  by  each  of  the  parties  to  the  contract]. 

In  witness  whereof,  etc. 

The  possibility  of  the  failure  of  title  of  specific  property  which  is  to  be 
transferred  in  compromise  of  a  dispute  as  to  the  rights  of  the  heirs  and 
derisees,  should  be  taken  into  consideration ;  and  unless  the  grantee  intends 
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to  assume  all  risk  as  to  such  failure  of  title,  provision  should  be  made  either 
for  the  execution  of  a  warranty  deed,  in  case  the  risk  is  to  be  assumed  by 
the  grantor,  or  for  an  adjustment  of  their  respective  rights  in  the  residue 
of  the  estate  in  case  such  title  fails. 

For  the  validity  of  a  contract  not  to  contest  a  will,  see  §  949. 

For  the  validity  of  a  contract  to  set  a  will  aside,  see  9  950. 

See  references  under  8  3848. 

§  38S0.  Contract  for  easement— Drainage,  etc. 

This  contract  entered  into  this  day  of  — ,  1^—,  at  ,  by 

and  between  A.  B.,  of  ,  party  of  the  first  part,  and  C.  D.,  of  , 

party  of  the  second  part,  Witnesses: 

That  whereas  said  A.  B.  is  the  owner  of  certain  realty  described  as  fal- 
lows:    [insert  description  of  realty];  and  whereas  C.  D,  wishes  to 

[insert  nature  of  use  which  C.  D.  wishes  to  make  of  such  realty,  such  as:  to 
construct  a  drain  across  such  realty  for  the  purpose  of  draining  hie  own  land, 
etc.]; 

Now,  therefore,  in  consideration  of  dollars,  the  receipt  wh'ereof  is 

hereby  acknowledged,  the  said  A.  B.  for  himself,  his  heirs,  assigns,  devisees 
and  grantees,  does  hereby  grant  to  said  O.  D.,  his  heirs,  assigns,  devisees  and 

grantees,  the  right  to  [insert  statement  of  use  to  be  made]   across  the 

following   portion   of   the  aforesaid   realty   [insert   description]. 

Said  improvement  shall  be  constructed  as  follows:   '- —   [insert  detailed 

description  of  the  manner  in  which  the  improvement  is  to  be  constructed, 
including  where  necessary  provision  for  constructing  and  maintaining  fences, 
gates,  etc.]. 

6aid  A.  B.  does  furthermore  covenant  for  himself,  his  heirs,  assigns,  devisees 
and  grantees,  that  the  said  C.  D.,  his  heirs,  assigns,  devieees  and  grantees  may 
enter  upon  the  land  of  the  aforesaid  A.  B.  for  the  purpose  of  maintaining  and 

preparing  said  [insert   name  of   improvement,  etc.],   but   in  such  case 

notice  shall  be  given  by  said  €.  D.,  his  heirs,  assigns,  devisees  and  grantees, 
at  least  days  before  said  entry  is  to  be  made. 

Said  C.  D.  agrees  to  do  no  further  damage  to  the  property  of  the  said 
A.  B.  than  is  necessary  for  such  maintenance  and  repair;  and  said  C.  D.  agrees 
to  pay  to  said  A.  B.  all  the  damage  caused  by  said  entry. 

In  witness  whereof,  etc. 

The  foregrolne  instrument  should  ordinarily  be  executed  in  the  form 
required  in  that  jurisdiction  for  a  deed. 

For  the  necessity  of  written  evidence,  see  8  1271. 

§  3851.  Party  wall  contract. 

This  contract  entered  into  at  ,  ,  this  day  oT , 

1ft — ,  hy  and  between  A.  B.,  party  of  the  first  part,  and  C.  D.,  party  of  the 
spcond  part,  Witnesses: 

That  whereas,  the  parties  hereto  are  the  respective  owners  in  fee  simple 
of  adjoining  parcels  or  lots  of  land  described  as   follows:     said  parcel  or  Dot 

belonging  to  said  party  of  the  first  part  is  situated  in  thfe  City  of  , 

County    of   and    State    of   ,   and    described    as    follows:    

[description  of  property]. 

Said  parcel  or  lot  belonging  to  said  party  of  the  second  part  is  situated 
in  the  City  of ,  etc., ,  and  is  described  as  follows:  [descrip- 
tion of  property]. 

And  whereas,  said  party  of  the  first  part  desires  to  build  a  party  wall  on 
the  dividing  line  between  said  parcels  of  land; 

Now,  therefore,  said  party  of  the  first  part,  in  consideration  of  the  promises 
and  agreements  of  said  party  of  the  second  part  hereinafter  contained,  hereby 
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promises  and  agrees  to  build,  at  his  own  expense  in  a  substantial  and  work- 
manlike manner,  a  party  wall  inches  thick,  the  same  to  be  placed  on 

said  dividing  lin^  between  said  parcels  of  land,  one  half  on  the  land  of  each' 
party  hereto. 

Said  party  of  the  second  part  hereby  agrees  that  said  party  of  the  first 
part  may  build  said  party  wall,  and  further  that  if  at  any  time  said  party  of 
the  second  part,  his  heirs  or  assigns,  shall  use  said  party  wall,  or  any  part 
thereof,  he  will  pay  one-half  of  the  value  at  that  time  of  said  wall,  or  of 
such'  part  thereof,  including  its  foundations,  as  he  may  use. 

It  is  mutually  agreed  by  and  between  the  parties  hereto  that,  after  said 
wall  has  been  built,  either  party  may  extend  the  same  in  thickness  or  heighth; 
but  no  extension  in  thickness  shall  be  placed  on  the  land  of  the  other  without 
the  written  consent  of  such  other  party. 

It  is  further  mutually  agreed  by  and  between  the  parties  hereto  that  said 

wall  shall  be  allowed  to  remain  for  a  period  of  years;  and  shall  not  be 

sooner  removed  except  by  mutual  consent  of  both  parties  hereto,  or  their  heirs 
or  assigns;  but  either  party  may  repair  or  rebuild  the  same  using  due  care  in 
so  doing  to  support  the  buildings,  land  and  property  of  the  other. 

This  agreement  sh^U  inure  to  the  benefit  of  the  heirs  and  assigns  of  each 
of  the  parties  hereto,  and  the  covenants  herein  contained  shall  run  with  the 
land. 

In  testimony  whereof,  etc. 

For  the  necessity  of  written  eviden-ce,  see  1 1272. 

§  3852.  Partition  fence  contract. 

This  contract  made  and  entered  into  at  ,  ,  this  day  of 

-,  19 — ,  by  and  between  A.  B.  and  C.  D.,  Witnesses: 


That  whereas,  the  parties  hereto  are  the  owners,  respectively,  of  adjoining 

parcels  of  land  situated  in Township, County, ,  respectively 

described  as  follows:   [separate  description   of   properties]. 

And  whereas,  it  is  necessary  that  the  partition  fence  between  said  lands  be 
rebuilt; 

Now,  therefore,  it  is  mutually  agreed  by  and  between  the  parties  hereto 
that  the  fence  now  between  said  lands  shall  be  entirely  removed  and  a  new 

fence  built  of  [describe  materials,  heigh th   of   fence,  distance   between 

posts,  etc.],  which,  when   built,   shall   belong   to   the   parties   in   equal  shares. 

The  said  A.  B.  promises  and  agrees  to  furnish'  all  staples  and  wire  (or 
other  material)  and  posts  for  said  new  fence,  and  to  deliver  the  same  on  or 
before  ,  19 — . 

The  said  C.  D.  promises  and  agrees  to  perform  all  the  labor  in  removing 
the  old  fence,  cleaning  away  and  removing  the  debris  thereof;  to  perform  all 
the  labor  in  building  said  new  fence  in  a  good  and  workmanlike  manner,  and 
to  complete  the  same  on  or  before  ,  19 — . 

In  testimony  whereof,  etc. 

§  3853.  Contract  of  employment — Oeneral  form. 

This  contract  entered  into  this  day  of  ,  A.  D.  Iff—,  ^tween 

A.  B.,  of  the  City  of ,  State  of ,  and  C.  D.,  of  the  City  of  , 

State  of ,  Witnesses: 

That  in  consideration  of  the  covenants  of  said  A.  B.  hereinafter  contained, 

thte  said  C.  D.  hereby  covenants  and  agrees  to  work  for  the  term  of  

months,   commencing   on  the   day  of  ,   19 — ,   at  the   business    of 

[insert  business]  and  at  (or,  at  such  point  within  the  State  of 
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as  the  said  A.  B.  may  designate).    Said  C.  D.  agrees  to  work  

hours  per  day,  Sunday  excepted.     In  consideration  of  the  foregoing  covenants, 

said  A.  B.  agrees  to  pay  to  said  C.  D.  the  sum  of  dollars  per  month, 

to  be  paid  on  the  — day  of  each  month,  beginning  with [insert  date 

of  first  payment]. 

In  witness  whereof,  etc. 

For  the  validity  of  provisions  relieving  an  employer  from  liability  for 
negrliS^nce  towards  his  employes,  see  S§  762  et  seq. 

For  the  nature  and  effect  of  contracts  of  employment,  see  8S  1441  et  eeq. 

For  liability  for  voluntary  services,  see  5§  1516  et  seq. 

For  liability  of  third  persons  for  interfering  with  contracts  of  employ- 
ment, see  91  2424   et  seq. 

For  performance,  see  §9  2786  and  2792. 

For  breach  by  renunciation,  see  9  2887. 

For  breach  by  non-performance,  see  9  2930. 

For  precedent  covenants,  see   9  2957. 

For  entire  or  severable  character  as  afTecting  merger  in  Judgment,  see 
9  3007. 

For  Instalment  contracts,  see  99  3020  and  3021. 

For  acceptance  of  defective  performance,  see  9  3048 

For  damages,  see  99  3214,  3217. 

For  injunction,  see  99  3392  et  seq. 

For  the  validity  of  a  contract  for  union  labor  exclusively,  see  9  821. 

§3854.  Contract  of  employment — ^Architect — ^Fee  plus  cost  sjrs- 

tem — ^Issued  by  the  American  Institute  of  Architects.^ 

This  agreement  made  the  day  of  ,  in  the  year  Nineteen  Hun- 
dred and  ,  by  and   between   ,  hereinafter  called   the   Owner,  and 

,  hereinafter  called  the  Architect, 

WITNESSETH,  that  whereas  the  Owner  intends  to  erect [add  here  brief 

description  of  scope  and  manner  of  execution  of  work]; 

Now,  therefore,  the  Owner  and  the  Architect,  for  the  considerations  herein- 
after named,  agree  as  follows: 

The  Architect  agrees  to  perform  for  the  above-named  work,  professional 
services  as  stated  in  Article  1  of  the  ''Conditions  of  Agreement  between  Owner 
and  Architect"  hereinafter  set  forth. 

The  Owner  agrees  to  pay  the  Architect  the  sum  of  — -. dollars  ($ ) 

as  his  fee,  of  which  dollars  ($ )  is  to  be  paid  in  equal  in- 
stalments  monthly,  beginning  ,  the   balance   to  be  paid  on   issuance  of 

final  certificate;  and  to  reimburse  the  Architect  monthly  all  costs  incurred  by 
him  in  the  performance  of  his  duties  hereunder  as  more  fully  set  forth  in  the 
said  "Conditions." 

The  parties  hereto  further  agree  to  the  following: 

CONDITIONS  OF  AGREEMENT  BETWEEN  OWNER  AND  ARCHITECT 

Article  i.  The  Architect's  Services. — The  Architect's  professional  services 
consist  of  the  necessary  conforenees,  the  preparation  of  preliminary  studies, 
working  drawings,  specifications,  large-scale  and  full-size  detail  drawings;  the 
drafting  of  forms  of  proposals  and  contracts;  the  issuance  of  certificates  of 
payment;  the  keeping  of  accounts,  the  general  administration  of  the  business 
and  supervision  of^  the  work. 

2.  The  Architect's  Fee. — The  fee  payable  by  the  Owner  to  the  Architect  for 
his  personal  pn?f(«sional  services  shall  be  as  named  elsewhere  in  this  Agreement. 

In  case  of  the  abandonment  or  suppension  of  the  work  or  of  any  part  or 
part«  thereof,  the  Architect  is  tc  be  paid  in  proportion  to  the  services  rendered 
on  account  of  it  up  to  the  time  of  its  abandonment  or  suspension,  such  propor- 
t'on  beinff  20%  upon  completion  of  preliminary  sketchee  and  60%  upon  com- 
pletion of  working  drawings  and  specifications. 

1  A  form  of  aprreement  between  ow^ner  and  architect  on  the  '^e  plus  cost 
system.  Copyrlg-ht  xJl7,  by  the  American  Institute  of  Architects,  The  Octagon, 
washingrton,  D.  C. 


6693        Forms,  Precedents  and  Suggestions      §  3854 

If  the  Bcope  of  the  work  or  the  manner  of  its  execution  is  materially 
changed  subsequent  to  the  signing  of  the  Agreement  the  fee  shall  be  adjusted 
to  fit  the  new  conditions. 

If  additional  personal  service  of  the  Architect  is  made  necessary  by  the 
delinquency  or  insolvency  of  either  the  Owner  or  the  Contractor,  or  as  a  result 
of  damage  by  fire,  he  shall  be  equitably  paid  by  the  Owner  for  such  extra 
service* 

3.  The  Architect's  Costs. — The  Architect  shall  maintain  an  efiicient  and 
accurate  cost-keeping  system  ae  to  all  costs  incurred  by  him,  in  connection  with 
the  subject  of  this  agreement,  and  his  accounts,  at  all  reasonable  times,  shall 
be  open  to  the  inspection  of  the  Owner  or  his  authorized  representatives. 

The  costs  referred  to  in  this  Article  comprise  the  following  items:  ^ 

(a)  The  sums  paid  for  drafting,  including  verification  of  shop  drawings,  for 
specification  writing  and  for  the  supervision  of  the  work. 

(b)  The  sums  paid  to  structural,  mechanical,  electrical,  sanitary  or  oth^r 
engineers. 

(c).  The  sums  paid  for  incidental  expenses  such  as  costs  of  transportation 
or  living  incurred  by  the  Architect  or  his  assistants  while  traveling  in  dis- 
charge of  duties  connected  with  the  work,  costs  of  reproducing  drawings,  printing 
or  mimeographing  the  specifications,  models,  telegrams,  long  distance  telephone 
calk,  legal  advice,  expressage,  etc. 

(d)  A  proportion  of  the  general  expenses  of  the  Architect's  office,  commonly 
called  ''Overhead,"  representing  items  that  can  not  be  apportioned  in  detail 
to  this  work,  such  as  rent,  light,  heat,  stenographer's  services,  postage,  draft- 
ing materials,  telephone,  accounting,  business  administration,  etc. 

It  is  agreed  that  the  charge  for  such  general  expenses  shall  be  per 

cent,  of  item  (a)  of  this  article. 

4.  Payments.^^n  or  about  the  first  day  of  each  month  the  Architect  shall 
present  to  the  Owner  a  detailed  statement  of  the  payment  due  on  account  of 
the  fee  and  the  costs  referred  to  in  Article  3  and  the  Owner  shall  pay  the  Archi- 
tect the  amount  thereof. 

5.  The  Owner's  Decisions. — ^The  Owner  shall  give  thorough  consideration  to 
all  sketches,  drawings,  specifications,  proposals,  contracts  and  other  documents 
laid  before  him  by  the  Architect  and,  whenever  prompt  action  is  necessary,  he 
shall  inform  the  Architect  of  his  decisions  in  such  reasonable  time  as  not  to 
delay  the  work  of  the  Architect  nor  to  prevent  him  from  giving  drawings  or 
instructions  to  Contractors  in  due  season. 

6.  Survey,  Borings  and  Tests. — The  Owner  shall  furnish  the  Architect  with 
a  complete  and  accurate  survey  of  the  building  site,  giving  the  grades  and  lines 
of  streets,  pavements  afid  adjoining  properties;  the  rights,  restrictions,  bound- 
aries and  contours  of  the  building  site,  and  full  information  as  to  sewer,  water, 
gas  and  electrical  service.  The  Owner  is  to  pay  for  test  borings  or  pits  and  for 
chemical,  mechanical  or  other  tests  wh'en  required. 

7.  Supervision  of  the  Work. — The  Architect  will  endeavor  to  guard  the 
Owner  against  defects  and  deficiencies  in  the  work  of  contractors,  but  he  does 
not  guarantee  the  performance  of  their  contracts.  The  supervision  of  an  Archi- 
tect is  to  be  distinguished  from  the  continuous  personal  superintendence  to  be 
obtained  by  the  employment  of  a  clerk-of-the-works. 

When  authorized  by  the  Owner,  a  clerk-of-the-works,  acceptable  to  both 
Owner  and  Architect,  shall  be  engaged  by  the  Architect  at  a  salary  satisfactory 
to  the  Owner  and  p^id  by  the  Owner. 

8.  Preliminary  Estimates. — ^Vhen  requested  to  do  so,  the  Architect  will 
make  or  procure  preliminary  estimates  on  the  cost  of  the  work  and  he  will 
endeavor  to  keep  the  actual  cost  of  the  work  as  low  as  may  be  consistent  with 
the  purpose  of  the  building  and  with*  proper  workmanship  and  material,  but 
no  such  estimate  can  be  regarded  as  other  than   an  approximation. 

9.  Ownership  of  Documents. — ^Drawings  and  ^specifications  as  instniments 
of  service  are  the  property  of  the  Architect  whether  the  work  for  which  they 
are  made  be  executed  or  not. 

zo.  Successors  and  Assignment. — ^The  Owner  and  the  Architect,  each'  binds 
himself,  his  successors,  executors,  administrators  and  assigns  to  the  other  party 
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to  this  agreement,  and  to  the  successors,  executors,  administrators  and  assigns 
of  such  other  party  in  respect  of  all  the  covenants  of  this  Agreement. 

The  Architect  shall  have  the  right  to  join  with  him  in  the  performance 
of  this  agreement,  any  architect  or  architects  with  w^hom  he  may  in  good  faith 
enter  into  partnership  relations.  In  case  of  the  death  or  disability  of  one  or 
more  partners,  the  rights  and  duties  of  the  Architect,  if  a  firm,  shall  devolve 
upon  the  remaining  partner  or  partners  or  upon  such  firm  as  may  be  established 
by  him  or  them,  and  he,  they  or  it,  shall  be  recognized  as  the  "successor"  of 
the  Architect,  and  so  on  until  the  service  covered  by  the  agreement  has  been 
performed.  The  Owner  shall  have  the  same  rights,  but  in  his  case  no  limita- 
tion as  to  the  vocation  of  those  admitted  to  partnership  is  imposed. 

Except  as  above,  neither  the  Owner  nor  the  Architect  shall  assign,  sublet 
or  transfer  his  interest  in  this  agreement  without  the  written  consent  of  the 
other. 

zi.  Arbitration. — All  questions  in  dispute  under  this  agreement  shall  be 
submitted  to  arbitration  at  the  choice  of  either  party. 

No  one  shall  be  nominated  or  act  sua  an  arbitrator  who  is  in  any  way 
financially  interested  in  this  contract  or  in  the  business  affairs  of  either  party. 

The  general  procedure  shall  conform  to  the  laws  of  the  State  in  which  the 
work  is  to  be  erected.  Unless  otherwise  provided  by  such  laws,  the  parties 
may  agree  upon  one  arbitrator;  otherwise  there  shall  be  three,  one  named  in 
writing  by  each  party  and  the  third  chosen  by  these  two  arbitrators,  or  if 
they  fail  to  select  a  third  within  ten  days,  then  he  shall  be  chosen  by  the 
presiding  officer  of  the  Bar  Association  nearest  to  the  location  of  the  work. 
Should  the  party  demanding  arbitration  fail  to  name  an  arbitrator  within  ten 
days  of  his  demand,  his  right  to  arbitration  shall  lapse.  Should  the  other 
party  fail  to  choose  an  arbitrator  within  said  ten  days,  then  such  presiding 
officer  shall  appoint  such  arbitrator.  Should  either  party  refuse  or  neglect 
to  supply  the  arbitrators  with  any  papers  or  information  demanded  in  writing, 
the  arbitrators  are  empowered  by  both  parties  to  proceed  ex  parte. 

The  arbitrators  shall  act  with  promptness.  If  there  be  one  arbitrator  his 
decision  shall  be  binding;  if  three,  the  decision  of  any  two  shall  be  binding. 
Such  decision  shall  be  a  condition  precedent  to  any  right  of  legal  action,  and 
wherever  permitted  by  law   it   may  be   filed   in  Court   to   carry   it   into  efl'ect. 

The  arbitrators  shall  fix  their  own  compensation,  unless  otherwise  provided 
by  agreement,  and  shall  assess  the  costs  and  charges  of  the  arbitration  upon 
either  or  both  parties. 

The  award  of  the  arbitrators  must  be  in  writing,  and,  if  in  writing,  it 
shall  not  be  open  to  objection  on  account  of  the  form  of  the  proceedings  or  the 
award,  unless  otherwise  provided  by  the  laws  of  the  State  in  which  the  work 
is  to  be  erected. 

The  Owner  and  the  Architect  hereby  agree  to  the  full  performance  of  the 
covenants  contained  herein. 

In  witness  whereof,  they  have  executed  this  agreement,  the  day  and  year 
first  above  written.  r. 


This  contract  is  drawn  on  the  fee  plus  cost  basis.  If  it  Is  desired  to  base 
the  contract  on  a  stralgrht  fee  or  on  a  percentage  of  the  total  cost  of  the 
work,  the  necessary  changes  can  be  made  and  Article  3  of  the  conditions  can 
be  eliminated. 

See  references  under  9  3853. 

For  standard  form  of  building  contract,  see   §S  3821,   3822  and  3829. 

§3854-1.  Contract  of  Employment — ^Architect — ^Percentage 

basis. 

This   agreement   made   the   ,   day   of   ,   in   the   year   Nineteen 

Hundred  and  ,  by  and  between  A.   B.  of  the  ,  County  of  

and  State  of  ,  hereinafter  called  the  Owner,  and  C.  D.,  of  the  , 

County  of and  State  of ,  hereinafter  called  the  Architect,  ; 

WITNESSETH,  that  whercas  the  Owner  intends  to  erect  [insert  general 
nature  of  building,  location,  etc.]. 
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Now,  therefore,  the  Owner  and  the  Architect  for  the  consideration  herein- 
after named,  agree  as  follows: 

The  Architect  is  to  prepare  preliminary  studies  consisting  of  drawings,  such 
as  ground  floor  plans  and  elevation  or  perspective  view  of  exterior,  necessary 
to  illustrate  the  general  scheme  of  improvement  before  making  general  working 
drawings;  then  to  proceed  with  the  general  working  drawings,  specifications  and 
details,  prepare  form  of  advertisement  for  bidders,  assist  in  receiving  bids,  draw 
up  form  of  contract  and  bond  between  Owner  and  Contractor. 

Architect  is  to  furnish  six  copies  of  all  general  working  drawings  and  speci- 
fications. The  Owner  shall  pay  the  cost  of  producing  any  additional  copies  of 
the  plans  and  specifications  that  may  be  required  by  contractors  in  estimating 
the  work  and  in  the  construction. 

The  Architect  is  to  supervise  or  superintend  the  construction  of  said  im- 
provement, which  means  such  inspection  by  the  Architect,  or  his  deputy,  of 
the  building  or  other  work  in  process  of  erection  completion  or  alteration,  as 
he  finds  necessary  to  ascertain  whether  it  is  being  executed  in  conformity  with 
his  designs  and  specifications  or  directions,  and  to  enable  him  to  decide  when 
the  successive  instalments  of  payments  provided  for  in  the  contract  with  the 
contractor  are  due  and  payable.  He  is  to  determine  in  constructive  emergencies, 
to  order  necessary  changes  and  to  define  the  true  intent  and  meaning  of  *the 
drawdngs  and  specifications. 

At  the  time  of  entering  into  the  agreement  with-  a  contractor  for  the  con- 
struction of  the  work  contemplated  by  this  contract,  a  reasonable  period  <^ 
time  for  the  completion  of  the  work  shall  be  mutually  determined  by  the  Owner, 
Architect  and  Contractor,  and  should  the  services  of  the  Architect  in  supervising 
the  work  extend  beyond  the  time  so  determined,  the  Owner  shall  compensate 
the  Architect  for  his  cost  incurred  by   reason  of  such   additional  supervision. 

All  services  of  the  Architect  to  be  rendered  to  the  best  of  his  ability.  The 
Architect  will  endeavor  to  guard  the  Owner  against  defects  and  deficiencies 
in  the  work  of  contractors,  but  he  does  not  guarantee  the  performance  of  their 
contracts. 

When  requested  to  do  so,  the  Architect  will  make  or  procure  preliminary 
estimates  of  the  cost,  but  no  such  estimate  can  be  regarded  other  than  an 
approximation. 

Owner  is  to  pay  said  Architect  for  the  above  mentioned  services  an  amount 
equal  to  six  ( 6 )  per  cent,  based  on  the  entire  cost  to  the  Owner  of  said  improve- 
ment. The  cost  of  the  work  is  interpreted  to  mean  the  total  of  the  contract 
sums.  When  labor  or  material  is  furnished  by  the  Owner  below  its  market  cost 
or  when  old  materials  are  re-used,  the  cost  of  the  work  is  to  be  interpreted  as 
the  cost  of  all  materials  and  labor  necessary  to  complete  the  work,  as  such  cost 
would  have  been  if  all  materials  had  been  new  and  if  all  labor  had  been  fully 
paid  at  market  prices  current  when  the  work  was  ordered,  plus  contractor's 
profit  and  expenses.  The  architect's  fees  are  due  and  payable,  based  on  cost  of 
work,  as  follows:  One  (1%)  when  the  preliminary  plans  have  been  completed; 
Two  and  one-half  (2^%)  when  plans  and  specifications  have  been  completed 
in  readiness  for  contractors  in  estimating  and  construction;  Two  and  one-half 
{2%%)  in  instalments  as  the  work  progresses  based  on  the  payments  made  to 
contractors.  Until  an  actual  estimate  is  received,  the  charges  are  based  on 
the  proposed  cost  of  the  works,  and  the  payments  are  received  as  instalments 
of  the  entire  fee,  which  is  based  upon  the  actual  coat. 

No  deductions  shall  be  made  from  the  Architect's  fee  on  account  of  penalty, 
liquidated  damages,  or  other  sums  withheld  from  payments  to  contractors. 

All  drawings  and  specifications,  as  instruments  of  service,  are  the  property 
of  the  Architect,  except  one  complete  copy  which  is  to  be  furnished  to  the  Owner. 

In  case  of  abandonment  or  suspension  of  the  improvements,  a  charge  for 
partial  services  will  be  made  by  the  Architect  in  proportion  to  the  services 
rendered. 
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For  alterations  and  additions  after  general  working  plans  and  specifications 
have  been  accepted  by  Owner,  an  additional  charge  is  to  be  made,  which  will  be 
valued  in  proportion  to  the  additional  time  and  services  employed. 

The  Owner  and  the  Architect  hereby  agree  to  the  full  performance  of  the 
covenants  contained  herein. 

In  witness  whereof,  etc.  . 


§3854-2.  Contract  of  employment — ^Architect  or  engineer  em- 
ployed by  state. 

Whereas,  the  (Jeneral  Assembly  of  the  State  of  has  made  an  appro- 
priation for  an  improvement  at as  shown  by  the  following  item:  , 

and. 

Whereas,  the [insert  name  of  Board,  etc.]  having  charge  of  said  in- 
stitution desires  to  proceed  with  said  improvement,  and  has  requested  the 

[insert  name  of  Department,  etc.]  to  prepare  plans  and  estimates  therefore,  and. 

Whereas,  the [insert  name  of  Department,  etc.],  in  the  carrying  out 

of  said  improvement,  is  desirous  of  engaging  the  services  of  the  Architect 
[Engineer]   hereinafter  named: 

Now,  therefore,  this  agreement  made  this day  of ,  A.  D.  19 — , 

by  and  between  the  State  of ,  of  the  one  part,  acting  by  its [insert 

name  of  Department,  etc.],  and  A.  B.,  hereinafter  referred  to  as  Architect 
[Engineer],  of  the  other  part,  Witnesseth: 

The  State  of does,  under  the  conditions  named  below,  hereby  employ 

the  Architect  [Engineer]  for  the  rendition  to  it,  under  the  direction,  subject  to 

the  orders  and  to  the  satisfaction  of  the  [insert  name  of  Department, 

etc.]  of  the  following  services  with  respect  to  said  improvement,  to  wit: 


(1)  To  prepare  plans,  specifications  (bills  of  material)  and  estimates  of 
cost. 

(2)  To  superintend  the  construction  of  said  improvement. 

(3)  To  inspect  the  materials  going  into  said  improvement  previous  to  their 
incorporation  into  the  same. 

The  preparation   of  plans   shall  consist  of  first   preparing  and  submitting 

to  the [insert  name  of  Department,  etc.]  of  preliminary  studies  consisting 

of  drawings,  such  as  ground  floor  plans  and  elevation  or  perspective  view  of 
exterior  necessary  to  illustrate  the  general  scheme  of  the  improvement  before 
making  general  working  drawings,  which  preliminary  studies  shall  be  accom- 
panied by  a  general  approximate  estimate  of  the  cost.  Thereafter,  upon  receiv- 
ing an  order  to  do  so  from  the  [insert  name  of  Department,  etc.],  the 

Architect  [Engineer]  shall  prepare  full  and  accurate  plans,  suitable  for  the 
use  of  mechanics  and  other  builders  in  the  making  of  the  improvement  above 
named;  details  to  scale  and  full  sized,  so  drawn  and  represented  as  to  be  easily 
understood;  accurate  bills  showing  the  exact  quantities  of  different  kinds  of 
materials  necessary  to  the  making  of  said  improvement;  definite  and  complete 
specifications  of  the  work  to  be  performed,  together  with  such  directions  as 
will  enable  a  competent  mechanic  or  other  builder  to  carry  them  out  and  afford 
bidders  all  needful  information;  a  full  and  accurate  estimate  of  each  item  of 
expense  and  of  the  aggregate  cost  of  the  improvement;  and  such  further  data 

as  may  be   required  by  the  [insert   name  of   Department,   etc.].     The 

Architect  [Engineer]  shall  furnish  the  following  number  of  plans  and  specifica- 
tions:   . 

The  superintendence  to  be  furnished  by  the  Architect  [Engineer]  shall  be 
held  to  mean   daily   and   continuous   superintendence    either   by   the   Architect 
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[Engineer]  himself  or  by  a  representative  in  his  employ.  Such  representative 
shall   at  all  times  during  the  course   of   the   improvement   be   subject   to   the 

approval  of  the  [insert  name  of  Department,  etc.]. 

It  tshall  be  part  of  the  duty  of  the  Architect  [Engineer]  in  preparing  work- 
ing plans  to  satisfy  himself  as  to  the  topographic  conditions  and  bearing  values 
at  the  site  of  the  improvement;  and  if  surveys  are  necessary  for  that  purpose, 
the  Architect  [Engineer]  shall  make  such  surveys,  or  have  them  made,  at  his 
own  expense. 

II. 

All   original  drawings   and   specifications   immediately  upon   completion   by 

the  Architect  [Engineer]  shall  be  the  property  of  the  State  of  ,  and  upon 

request  of  the [insert  name  of  Department,  etc.]  shall  be  delivered  to  it. 

Said  Department  or  any  authorized  representative  thereof  shall  at  all  reason- 
able times  have  the  right  to  inspect  and  examine  such  drawings  and  specifica- 
tions or  copies  thereof  when  the  same  are  in  the  possession  or  at  the  office  of 
the  Architect  [Engineer]  for  working  use. 

in. 

At  the  time  of  entering  into  the  agreement  with  a  contractor  for  the  con- 
struction of  said  improvement  or  a  part  thereof,  a  reasonable  period  of  time 
for  the  completion  of  the  work  shall  be  determined  upon  by  the  board  or  officer 
having  control  of   the  institution  at  which  said   improvement  is   to  be  made, 

and  the  [insert  name  of  Department,  etc.];   and  should  the  services  of 

the  Architect  [Engineer]  in  superintending  the  work  extend  beyond  the  time 
so  determined,  the  Architect  [Engineer]  will  be  compensated  for  his  cost 
incurred  by  reason  of  such  additional  superintendence. 

IV. 

All  services  of  the  Architect  [Engineer]   are  to  be  rendered  to  the  best  of 

his  ability.     If  at  any  time   in  the  judgment  of  the [insert  name   of 

specific  officer],  the  services  of  the  Architect  [Engineer]  are  unsatisfactory,  the 

State  of ,  acting  by  said [insert  name  of  officer],  or  his  successor, 

may   terminate   the   services   of   the   Architect    [Engineer]    allowing   him    such 

compensation,  if  any,  as  in  the  judgment  of  said [insert  name  of  officer], 

or  his  successor,  may  then  be  due  such  Architect   [Engineer]. 

The [insert  name  of  officer]  may  remove  from  the  work  any  repre- 
sentative or  superintendent  of  the  Architect  [Engineer],  when  in  the  judgment 

of  said  [insert  name  of  officer]  such  representative  or  superintendent  is 

incompetent  or  is  not  rendering  satisfactory  service. 

V. 

It  is  imderstood  that  any  contract  or  contracts  entered  into  by  the  State 

of or  the  board  or  officer  having  control  of  the  institution  above  named, 

for  said  improvement  work  above  named,  shall  specify  that  the  Architect  or 

Engineer  in  charge  is  the [insert  name  of  Department,  etc.],  and  the  final 

determination  of  any  and  all  questions  arising  with  respect  to  the  definition  and 
construction  of  the  meaning  and  intent  of  the  drawings,  specifications  and 
terms  of  the  contract  shall  rest  with  the [insert  nan>e  of  Department,  etc.]. 

4 

VI. 

The  State  of  agrees  to  pay  the  Architect  [Engineer]  as  full  com- 
pensation for  his  services  as  aforesaid,  and  any  and  all  expenses  incurred  by 
said   Architect    [Engineer]    in   performing   said   services,   an   amount    equal    to 

per  cent,  of  the  amount  paid  out  by  the  State  of  under  and  on 

account  of  contrsKts  entered  into  by  the  State  for  the  construction  of  said 
improvement.    When  labor  or  material  is  furnished  by  the  State  of ,  the 
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actual  cost  to  the  State  of  shall  be  taken  as  the  basis  for  computing 

the  Architect's  [Engineer's]  compensation.  The  Architect's  [Engineer's]  com- 
pensation will  be  paid  by  requisitions  issued  in  his  favor  by  the  [insert 

name  of  Department,  etc.]  upon  the  board  or  officer  having  control  of  the  insti- 
tution at  which  the  improvement  is  made,  and  such  compensation  shall  become 

due  and  payable  in  the  following  order:  -^ per  cent,  when  the  preliminary 

plans  have  been  completed  and  approved  by  the [insert  name  of  Depart- 
ment, etc.]  and  the  board  or  officer  having  charge  of  the  institution  at  which 
the  improvement  is  to.be  made;  a  further per  cent,  when  plans,  specifica- 
tions (bills  of  material)  and  estimates  of  cost  have  been  completed  in  readiness 
for  contractors,  and  accepted  and  approved  by  the [insert  name' of  Depart- 
ment, etc.],  and  the  board  or  oflicer  having  control  of  the  institution  at 
which  the  improvement  is  to  be  made;  and  a  further per  cent,  in  instal- 
ments as  the  work  progresses,  based  on  payments  made  to  contractors.  Such 
payments  shall  be  based  in  the  first  instance  on  the  estimated  cost,  and  are  to 
be  treated  as  instalment  payments  on  the  entire  fee  based  upon  the  actual  cost. 

In  case  of  abandonment  or  suspension  of  the  improvements,  the  Architect 
[Engineer]   will  be  allowed  as  compensation  for  partial  services  such  amount 

as  may  in  the  judgment  of  the  [insert  name  of  Department,  etc.],  be 

proper.  For  alterations  and  additions  after  general  w^orking  plans  and  specifica- 
tions have  been  approved  and  accepted  by  the [insert  name  of  Department, 

etc.]  and  the  board  or  officer  having  charge  of  the  institution  at  which  the 
improvement  is  to  be  made,  an  additional  payment  will  be  made  to  the  Architect 

[Engineer]  in  such  sum  as  may  m  the  judgment  of  the [insert  name  of 

Department,  etc.],  be  proper. 

In  witness  whereof,  the  parties  hereto  have  hereunto  set  their  hands  on 

the  day  and  year  first  above  mentioned,  the  State  of signing  and  sealing 

these  presents  by  its [insert  name  of  Department,  etc.]. 

The  State  of  

[insert  name  of  Department,  etc.], 

By [insert  name  and  official  designation  of  proper  officer]. 

[Seal.]  A.  B., 

Architect  [Engineer]. 

APPROVAL   BT   BOARD,   DEPARTMENT   OR    OFFICER   HAVING   CHARGE 

OF  INSTITUTION 

.  ,  19-. 

The  above  contract  by  and  between  the  State  of and Architect 

[Engineer]  is  hereby  approved  by  . 

I 

I    ... 


APPROVAL  BY  ATTORNEY  GENERAL 

The  above  contract  between  the  State  of and Architect  [Engi' 

neer]   is  hereby  approved  this  day  of  ,  19 — . 


,  Attorney  General. 

§  3855.  Contract  retaining  attorney. 

This  contract  entered  into  this  day  of  ,  A.  D.  19 — ,  by  and 

between  A.  B.,  of  ,  party  of  the  first  part,  and  C.  D.,  of  ,  party 

of  the  second  part.  Witnesses: 

Whereas  A.  B.  has  a  claim  against  X.  Y.,  of  ,  growing  out  of  

Mrscribe  nature  of  claim];    and  whereas,  C.  D.  is  an  attorney  at  law  and  is 

duly  authorized  to  practice  law  in  the  State  of  ;   now,  th'e  said  A.  B. 

does  hereby  retain  and  employ  the  said  C.  I),  as  attorney  at  law  to  collect  said 
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claim;  and  if  said  C.  D.  shall  deem  it  necessary,  to  bring  an  action  in  the 

courts  of  ,  to  collect  said  claim;  and  to  enter  into  negotiations  with  said 

X.  Y.  or  his  attorney  for  the  compromise  and  adjustment  of  said  claim;  but  no 
final  contract  of  compromise  thereof  shall  be  made  without  the  consent  of  said 
A.  B.;  and  upon  performance  of  said  services  by  said  G.  D.,  said  A.  B.  agrees 

to  pay  to  said  C.  D.  the  sum  of  dollars,  payable  as   follows:   

dollars  to  be  paid  at  the  execution  of  this  contract  as  a  retainer;  dollars 

to  be  paid  when  the  action  is  begun,  if  it  is  necessary  to  bring  an  action; 

dollars  to  be  paid  when  the  claim  is  reduced  to  judgment  in  the  court 

of  ;   and  in  case  the  amount  is  collected  either  with  or  without  legal 

proceedings  the  full  amount  of  said  dollars  or  the  balance  thereof  then 

remaining  unpaid  shall  be  paid  by  said  A.  B.  to  said  €.  D.  at  once.  (If  the  con- 
tract is  made  for  a  contingent  fee,  the  provision  for  compensation  should  be  as 
follows:  "said  A.  B.  agrees  to  pay  to  said  C.  D.,  as  compensation  for  his  services, 

a  sum  equal  to  per  cent,  of  the  amount  which  may  be  collected  upon 

said  claim,  either  by  legal  proceedings  or  otherwise.")  In  addition  to  said  com- 
pensation, said  A.  B.  agrees  to  reimburse  said  C.  D.  for  any  necessary  and  rea- 
sonable expenses  which  said  C.  D.  may  be  obliged  to  incur  in  the  prosecution  of 
aaid  action.     (The  following  clause  may  be  added:  but  before  incurring  any  such 

expenses  exceeding  the  amount  of  dollars  the  written  consent  of  A.  B. 

shall  first  be  had  and  obtained.) 

In  consideration  of  the  foregoing  covenants  on  the  said  A.  B.,  said  C.  D. 
accepts  said  retainer  and  employment,  and  he  hereby  agrees  to  collect  said  claim 
without  legal  proceedings  if  practicable,  and  if  necessary  he  agrees  to  commence 
and  to  prosecute  said  action  as  aforesaid. 

In  witness  whereof,  etc. 

See  references  under  S  3853. 

For  the  validity  of  contracts  for  contingent  fees,  etc.,  see   §8  699  et  seq. 

For  form  of  assigrnment  of  judgment  to  attorney,  see  {  3798. 

§  3856.  EmploTDient — ^Band  for  concerts. 

This  contract  made  and  entered  into  this  day  of  ,  by  and 

between  the  X.  Y.  Company,  of  ,  a  corporation,  party  of  the  first  part, 

and  A.  B.,  party  of  the  second  part; 

WITNESSETH,  that  the  party  of  the  first  part  hereby  engages  the  professional 
services  of  the  party  of  the  second  part  and  his  band  of  skilled  musi- 
cians, with as  the  conductor  of  said  band,  for  a  period  of  ,  begin- 
ning   ,  and  ending  and  including  ,  to  give  and  render  two  concerts 

daily  during  said  period,  one  in  the  afternoon,  and  the  other  in  the  evening,  at 
the ,  in  the  City  of . 

The  party  of  the  second  part  hereby  agrees  to  furnish  his  above-mentioned 

organization,  consisting  of as  leader  and  conductor  and musicians; 

said  band  and  conductor  to  be  neatly  uniformed;  for  the  term  above  mentioned; 
and  to  furnish  band  parts,  music,  musical  instruments,  and  transportation  to 

and  from  the  City  of  ,  and  all  other  expenses  pertaining  to  said  band, 

necessary  to  give  the  said  concerts  in  a  first-class  and  proper  manner,  for  the 
following  consideration:  said  compensation  shall  be  payable  weekly. 

For  each  and  every  time  during  the  period  of  this  contract  that  party  of 
the  second  part  shall  fail  to  give  a  concert,  there  shall  be  deducted  from  the 
amount  to  be  received  by  party  of  the  second  part  the  sum  of  . 

.It  is  further  agreed  and  understood  that  the  time  and  duration  of  each 
of  said  concerts  shall  Yiot  be  less  than  two  and  a  half  (2^/^)  hours,  and  shall 
include  encores   or  "extras."  and   that   said   concerts  shall  be   played   by   said 

band  or  musical  organization  in  such  places  in  said  as  may  from  time 

to  time,  during  the  existence  of  this  contract,  be  set  aside,  and  designated  by 
the  party  of  th'e  first  part  for  that  purpose. 
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Said  afternoon  concerts  ehay  begin  promptly  at  2:30  o'clock  P.  M.,  and 
said  evening  concerts  at  8 els'  o'clock  P.  M.  But  the  party  of  the  first  part 
may,  at  its  option,  after  giving  notice  to  the  party  of  the  second  part,  change 
the  hours  of  beginning  of  the  same;  and  the  entire  band  shall  be  on  the  grounds 
and  ready  to  perform  fifteen  (15)  minutes  previous  to  the  time  of  beginning 
each  concert. 

It  is  further  agreed  that  the  party  of  the  second  part  shall,  at  his  own 
expense,  furnish  the  usual  quantity  of  lithographs,  printed  posters  and  other 
advertising  material  to  properly  advertise  said  concerts;  the  party  of  the  first 
part  agreeing  to  post  said  advertising  material  at  its  own  expense. 

It  is  further  understood  and  agreed  and  this  contract  is  made  upon   the 

express  condition  that  as  the  is  a  place  of  amusement  and  instruction 

in   which   the   entire   public   of  is    interested,   and    it   is   the   desire   of 

its  management  to  avoid  any  friction  which  might  arise  from  the  employment 
of  union  and  non-union  musicians,  the  musicians  employed  by  the  party  of 
the  second  part  shall  belong  to  the  American  Federation  of  Musicians,  or  allied 
to  that  body  in  such  a  manner  as  to  avoid  any  objection  by  the  Federation  of 
Musicians  to  the  party  of  the  second  part  or  any  member  of  his  said  band 
fulfilling  this  contract;  and  in  case  the  party  of  the  second  part,  through  him- 
self or  any  member  of  his.  band,  or  otherwise,  violates  this  express  condition, 
the  party  of  the  second  part  hereby  agrees  to  pay  to  the  party  of  the  first  part 
as  liquidated,  stipulated  and  agreed  damages  and  in  no  wise  as  a  penalty,  the 
sum  of  One  Thousand  Dollars  ($1,000.00).  And  in  case  this  condition  is 
violated  as  above  set  forth,  the  party  of  the  first  part  may  apply  any  moneys 
which  it  may  have  in  ite  hands  belonging  to  th'e  party  of  the  second  part, 
toward  the  payment  of  said  agreed  damages,  and  may  cancel  this  agreement 
as  soon  as  it  shall  become  known  to  it  that  any  of  its  terms  have  been  broken 
or  violated. 

The  party  of  the  second  part  further  agrees  that  he  will  not,  without  the 
written  consent  of  the  party  of  the  first  part,  endorsed  on  this  contract,  allow 
himself  or  his  said  band  to  play  or  be  advertised  to  play  at  any  other  place  of 

amusement  or  entertainment  in  the  City  of  or  its  vicinity  during  the 

present  season,  or  prior  to  the  fulfillment  of  this  contract,  or  within  four  (4) 
weeks  thereafter. 

In  witness  whereof,  etc. 

See  references  under  8  3868. 

§  3857.  Contract  of  employment — Baseball  player. 

X.  Y.  LEAGUE  OF  PROFESSIONAL  BASEBALL  CLXTBS 

Unifonn  Player's  Contract 

Parties. — The  A.  B.  Company,  a  corporation   duly  incorporated  under  the 

laws  of  the  State  of ,  herein  called  the  Club,  and  C.  D.,  of  ,  herein 

called  thie  Player. 

Recital. — ^The  Club  is  a  member  of  the  X.  Y.  League  of  Professional  Base- 
ball Clubs.  As  such,  and  jointly  with  the  other  members  of  the  League,  it  is 
a  party  to  agreements  with  the  S.  T.  League  of  Professional  Baseball  Clubs 
and  its  constituent  clubs  and  with  the  National  Association  of  Professional 
Baseball  Leagues.  The  purpose  of  these  agreements  is  to  insure  to  the  public 
wholesome  and  high-class  professional  baseball  by  defining  the  relations  between 
cltib  and  player,  between  club  and  club,  between  league  and  league  and  by 
vesting  in  a  designated  Commissioner  broad  powers  of  decision  in  case  of 
disputes* 
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Agreementw — ^In  view  of  th'e  facts  above  recited  the  parties  agree  a^  follows : 

Employment.— 1.  The  Club  will  pay   the  Player  a  salary   for  his  skilled 

services  during  the  playing  season  of  19 — ,  at  the  rate  of  .$ per  month, 

making  an  aggregate  of  $ for  the  season. 

Salary. — 2.  The  salary  above  provided  for  shall  be  paid  by  the  Club  as 
follows : 

In  semi-monthly  instalments  after  the  commencement  of  the  period  covered 
by  this  contract,  unless  this  contract  shall  be  terminated  by  the  Club  while 
the  Player  is  "abroad"  with  the  Club  for  the  purpose  of  playing  games,  in 
which  event  the  amount  then  due  shall  be  paid  on  the  first  week-day  after  the 
return  "home"  of  the  Club. 

Loyalty. — 3.  The  Player  during  said  season  will  faithfully  serve  the  Club 
or  any  other  Club  to  which,  in  conformity  with  the  agreements  above  recited, 
this  contract  may  be-  assigned,  and  pledges  himself  to  the  American  public  to 
conform  to  high  standards  of  fair  play  and  good  sportsmanship. 

Service.— 4.  The  Player  will  not  play  during  19 —  otherwise  than  for  the 
Club  or  for  such  other  Clubs  as  may  become  assignees  of  this  contract  in 
conformity  with  said  agreements. 

Assignment.— (5.  In  case  of  assignment  of  this  contract  to  another  Club  each 
successive  assignee  shall  become  liable  to  the  Player  for  his  salary  during  Ms 
term  of  service  with  such  assignee,  and  the  Club  shall  not  be  liable  therefor. 
If  the  assignee  is  a  member  either  of  the  National  or  American  League,  the 
salary  rate  shall  be  as  above  specified.  If  the  assignee  is  any  other  club  the 
salary  rate  shall  be  the  same  as  thut  usually  paid  by  said  club  to  other  players 
of  like  ability. 

Discipline. — 6.  (a)  The  Player  accepts  as  part  of  this  contract  the  Regu- 
lations printed  on  the  third  page  hereof  and  such  reasonable  modifications  of 
them  as  the  Club  may  announce  from  time  to  time. 

(b)  This  contract  may  be  terminated  at  any  time  by  the  Club  or  by  any 
assignee  upon  ten  days'  written  notice  to  the  Player. 

(c)  The  Player  submits  himself  to  the  discipline  of  the  Commissioner  and 
agrees  to  accept  his  decisions  rendered  pursuant  to  the  Major  League  Agreement. 

Renewal. — 7,  (a)  Any  time  prior  to  February ,  19 — ,  by  written  notice 

to  the  Player,  the  Club  or  any  assignee  thereof  may  renew  this  contract  for  the 
term  of  that  year  except  that  the  salary  rate  shall  be  such  as  the  parties  may 
then  agree  upon,  or,  in  default  of  agreement,  such  as  the  Club  may  fix. 

(b)  In  default  of  agreement,  the  Player  will  accept  the  salary  rate  thus 
fixed  or  else  will  not  play  during  said  year  otherwise  thUn  for  the  Club  or  for 
an  assignee  hereof. 

(c)  The  reservation  to  the  Club  of  the  valuable  right  thus  to  fix  the  salary 
rate  for  the  succeeding  year  and  the  promise  of  the  Player  not  to  play  during 
said  year  otherwise  than  with  the  Club  or  an  assignee  hereof,  have  been  taken 
into  consideration  in  determining  the  salary  specified  h'erein  and  the  undertaking 
by  the  Club  to  pay  said  salary  is  the  consideration  for  both  the  reservation 
and  the  promise. 

Disputes. — 8.  In  case  of  dispute  between  the  Player  and  the  Club  or  any 
assignee  hereof  the  same  shall  be  referred  to  the  Commissioner  as  an  umpire, 
and  his  decision  shall  be  accepted  by  all  parties  as  final. 

Signed  this day  of ,  A.  D.  19 — , 

[Seal]  , 

Witnesses:  By (Club), 

f  (Player). 
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regulations 

1.  The  Playing  Season  for  each  year  covered  by  this  contract  and  all 
renewals  hereof  shall  be  as  fixed  by  the  National  League  of  Professional  Base- 
ball Clubs. 

2.  The  Player  must  keep  himself  in  first-class  physical  condition  and  must 
at  all  times  conform  his  personal  conduct  to  standards  of  good  citizenship  and 
good  sportsmanship. 

3.  The  Player,  when  requested  by  the  Club,  must  submit  to  medical  examina- 
tion at  the  expense  of  the  Club  and,  if  necessary,  to  treatment  by  a  regular 
physician  in  good  standing  at  the  player's  expense.  Disability  directly  resulting 
from  injuries  sustained  while  rendering  service  under  this  contract  shall  not 
impair  the  right  of  the  Player  to  receive  his  full  salary,  but  any  other  disability 
may  be  ground  for  suspending  or  terminating  this  contract  at  the  discretion  of 
the  Club. 

4.  The  Club  will  furnish  the  Player  with  two  complete  uniforms,  exclusive 
of  shoes,  the  Player  making  a  deposit  of  $30.00  therefor,  which  deposit  will  be 
returned  to  him  at  the  end  of  the  season  or  upon  the  termination  of  this  contract, 
upon  the  surrender  of  the  uniforms  by  him  to  the  Club.  And  the  Club  will 
provide  and  furnish  the  Player  while  "abroad"  or  traveling  with  the  Club  in 
other  cities  with  proper  board,  lodging,  and  ])ay  all  proper  and  necessary  travel- 
ing expenses,  including  Pullman  accommodations  and  meals  en  route. 

5.  The  Player  shall  not  without  the  consent  of  his  Club  engage  during  the 
term  of  this  contract  or  any  renewal  thereof  in  any  game  or  exhibition  of  base- 
ball, football,  basket  ball  or  other  athletic  sport  except  for  the  Club  or  for  an 
assignee  of  this  contract. 

6.  For  violation  by  the  Player  of  any  regulation  the  Club  may  impose  a 
reasonable  fine  and  deduct  the  amount  thereof  from  the  Player's  salary  or  may 
suspend  the  Player  without  salary  for  a  period  not  exceeding  thirty  days,  or 
both,  at  the  discretion  of  the  Club.  Written  notice  of  the  fine  or  suspension 
or  both  and  of  the  reasons  therefor  shall  in  every  case  be  given  to  the  Player. 

7.  In  order  to  enable  the  Player  to  fit  himself  for  his  duties  under  this 
contract,  the  Club  may  require  the  player  to  report  for  practice  at  such  places 
as  the  Club  may  designate,  and  to  participate  in   such  exhibition  contests  as 

may  be  arranged  by  the  Club  for  a  period  of days  prior  to  the  playing 

season  without  any  other  compensation  than  that  herein  elsewhere  provided, 
the  Club,  however,  to  pay  the  traveling  expenses,  including  Pullman  accommoda- 
tions, and  meals  en  route  of  the  Player  from  his  home  city  to  the  training  place 
of  the  Club,  whether  he  be  ordered  to  go  there  direct  or  by  way  of  the  home  city 
of  the  Club.  In  the  event  of  the  failure  of  the  Player  to  report  for  practice  or 
to  participate  in  the  exhibition  games,  as  provided  for,  a  penalty  by  way  of  fine 
may  be  imposed  by  the  Club,  the  same  to  be  deducted  from  the  compensation 
stipulated  herein. 

See  references  under  §  3853. 


§  3858.  Contract  of  employxnent  of  real  estate  broker  giving  ex- 
clusive agency. 

This  contract  entered  into  this  day  of  ,  1^ — ,  at  ,  by 

and  between  A.  B.,  party  of  the  first  part,  and  C.  D.,  party  of  the  second  part. 
Witnesses  : 

That  w^hereas,  A.  B.  is  the  owner  of  certain  realty  which  is  described  as  fol- 
lows:   [insert  description  of  property];  and  whereas,  A.  B.  wishes  to  sell  the 

same;  now,  in  consideration  of  the  covenants  of  C.  D.  hereinafter  contained,  said 
A.  B.  employs  C.  D.  as  his  sole  and  exclusive  agent  for  the  sale  of  said  property, 

for  the  period  of  days  from  the  date  of  this  contract;  said  property  to 

be  sold  at  a  price  not  less  than  dollars.    vSaid  A.  B.  furthermore  agrees 

that  if  said  property  is  sold  to  a  purchaser  secured  by  the  said  C.  D.  at  the 
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price  hereinbefore  set  forth;   or  if  it  is  sold   either  by  said  owner  or  through 

any  other  broker  within  said  days   from   the  «date   hereof,   said   A.   B. 

will  forthwith  pay  to  the  said  C.  D.  the  sum  of  dollars,  as  compeneation 

for  th'e  services  of  said  C.  D.   (or,  the  said  A.  B.  will  forthwith  pay  to  the 

said  C.  D.  per  cent,  of  the  price  at  which  said  property   is  sold).     In 

consideration  of  the  foregoing  covenants  on  the  part  of  the  said  A.  B.,  said 
C.  D.  hereby  agrees  to  list  said  property  for  sale;   to  advertise  the  same  not 

less  than  times  per  week  in  the  [insert  name  of  the  newspaper, 

etc.,  in  which  the  sale  is  to  be  advertised],  and  to  use  all  reasonable  efforts  in 
attempting  to  secure  a  purchaser  therefor. 
In  witness  whereof,  etc. 

See  references  under  S  3863. 

For  form  of  contract  of  sale  of  realty,  see  8  8922. 

§  3859.  Contract  of  employment — Circus  artist. 

This  contract  made  and  entered  into  this day  of ,  10 — ,  between 

the  X.  Y.  Company,  a  corporation  hereinafter  called  the  Employers,  of  the  first 
party,  and  A.  B.,  hereinafter  called  the  Artist,  of  the  second  party, 

WITNESSETH,  that  in  consideration  of  the  covenants  and  terms  hereinafter 
stated  it  is  mutually  agreed  as   follows: 

1.  It  is  understood  and  contemplated  by  the  parties  hereto  that  performance 
under  this  contract  shall  embrace  services  and  travel  in  and  through  the  several 
and  various  States  of  the  U.  8.  A.  and  the  Dominion  of  Canada,  the  extent 
thereof  now  not  being  definitely  ascertainable. 

It  is  known  and  understood  by  the  parties  hereto  that  the  laws  of  the  said 
several  States  regarding  the  validity  and  interpretation  of  contract  with  releases 
of  this  nature  lack  uniformity,  and  that  a  few  States  have  enacted  Employers 
Liability  Acts. 

Now.  therefore,  acting  in  good  faith  and  for  the  purpose  of  giving  force 
and  validity  to  this  contract,  and  release  in  all  its  parts  at  all  times  and  places, 
it  is  mutually  agreed  between  the  parties  hereto  that  the  place  of  this  con- 
tract and  release,  its  status  or  forum,  is  the  District  of  Columbia,  and  in  said 
District  of  Columbia  or  according  to  the  laws  thereof  if  construed  or  litigated 
elsewhere,  shall  all  matters,  whether  sounding  in  contract  or  in  tort,  relating  to 
its  validity,  construction  and  interpretation  be  determined  to  the  same  extent 
as  if  its  execution,  performance,  or  cause  of  action  thereon  or  growing  out  of 
same,  actually  took  place  or  arose  in  said  District  of  Columbia. 

2.  The  Artist  hereby  agrees  faithfully  and  in  the  sense  of  making  his  act 
a  success  to  render  services  to  th'e  Employers  at  all  times  and  at  such  places  in 
North  America  as  the  Employers  may  direct  during  the  season  of  . 

3.  This  engagement  is  to  begin  on  or  about  the  ,  10 — ,  the  exact  date 

to  be  fixed  by  the  Employers,  from  which  date  the  Artist  shall  be  bound  to 
perform  all  services  hereunder  that  may  be  required  by  the  Employers.  Salary 
hereunder  shall  be  reckoned  only  from  the  date  of  such  first  performance. 

4.  Th'e  said  services,  subject  to  the  right  of  the  Employers  to  require  such 
change  in  the  act  as  the  standard  and  needs  of  the  show  require,  shall  in  chief 
consist  of  . 

'5.  The  Artist  shall  render  and  perform  his  act  or  acts  and  services  to  the 
satisfaction  of  the  Employers  and  by  and  with  the  identical  persons  or  animals 
composing  the  troupe  on  the  date  upon  which  th'e  Artist  signs  this  agreement 
or  agrees  to  this  employment;  and  there  shall  be  no  persons  substituted  or 
changes  made  in  the  personnel  of  the  troupe  other  than  by  the  written  request 
or  agreement  of  the  Employers. 
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6.  The  Artist  is  engaged  exclusively  by  the  Employers  and  during  the  period 
of  this  contract  sh^ll  pot  perform,  either  gratuitously  or  otherwise  for  any 
other  person,  firm  or  corporation  without  permission  of  the  Employers  first 
obtained  in  «/riting. 

It  is  mutually  understood  that  the  services  herein  to  be  rendered  are  special; 
unique  and  extraordinary,  and  may  not  be  replaced  by  the  Employers,  and  it  is 
agreed  that  in  the  event  of  a  breach  or  violation  of  this  contract  by  the  Artist 
or  in  the  event  of  his  quitting  the  services  of  the  Employers  then  that  an 
injunction  restraining  the  Artist  from  performing  for  any  other  person,  firm  or 
corporation  for  the  unexpired  season  as  fixed  herein  together  with  renewal 
period,  may  issue  out  of  a  court  of  competent  jurisdiction,  and  that  the  Artist 
shall  pay  the  Employers  all  costs  and  attorneys  fees  occasioned  thereby. 

7.  The  Artist  further  agrees  that  if  at  any  time  during  the  term  of  this 
contract  his  services  herein  shall  not  be  performed  to  the  satisfaction  of  the 
Employers  or  shall  not  conform  to  the  class  and  standard  promised  and  under- 
taken by  the  Artist,  or  for  any  breach  or  violation  by  the  Artist  of  his  cove- 
nants and  obligations  hereinunder,  then  the  Employers  at  any  time  and  place 
may  release  themselves  from  the  terms  of  and  terminate  this  instrument  by 
giving  one  week's  notice,  and  by  payment  of  salary  to  date  of  cancellation  only, 
it  being  understood  that  in  the  salary  paid  hereunder  there  is  a  particular  allow- 
ance and  consideration  in  support  of  this  provision. 

6.  The  term  ''season"  as  herein  used  shall  mean  the  time  limited  between 
the  commencement  and  ending  of  services  to  be  rendered  by  the  Artist  as  fixed 
by  the  Employers. 

9.  The  Employers  hereby  agree  to  pay  the  Artist  the  sum  of ,  payable 

weekly,  for  each  week's  work  performed  hereunder,  and  while  exhibiting  under 
canvas  only,  offer  for  the  Artist's  accommodation,  board  and  the  use  and  occu- 
pancy of  their  cars.  In  no  case  will  salary  be  paid  to  or  demanded  by  the 
Artist  for  any  day  when  no  services  are  rendered  or  for  any  performance  omitted 
any  day,  either  because  of  the  Artist's  non-performance  or  from  any  cause 
whatsoever.  The  Employers  shall  hold  back  one  week's  salary  of  the  Artist  as 
a  guarantee  of  good  faith. 

Twelve  performances  shall  constitute  one  week's  work. 

If  in  any  week  performances  in  excess  of  twelve  shall  be  rendered  by  the 
Artist  the  same  shall  be  paid  for  in  proportion  to  th'e  weekly  salary  herein 
agreed  to  be  paid;  but  no  charges  shall  be  made  or  salary  paid  for  rehearsals 
during  or  previous  to  this  engagement. 

10.  The  Artist  agrees  to  participate  in  all  entrees,  spectacles,  parades, 
attend  any  and  all  rehearsals  whenever  and  wherever  requested  to  be  so  by  the 
Employers. 

11.  It  is  especially  agreed  that  pet  animals,  firearms  aifd  explosives  shall 
neither  be  brought  nor  carried  in  or  upon  sleeping  cars,  and  the  Artist  further 
recognizes  that  gambling,  drunkenness,  th'e  use  of  profane,  vulgar  and  abusive 
language,  immoral,  offensive  or  unlawful  conduct  are  at  all  times  and  places 
absolutely  prohibited,  and  the  Artist  agrees  to  abide  by  all  the  rules  and  regu- 
lations of  and  from  time  to  time  made  by  the  Employers,  which  may  in  the 
Employers*  judgment  be  deemed  proper  and  necessary  for  the  good  government 
and  conduct  of  their  company  and  members  thereof.  The  right  of  the  Employers 
to  dismiss  the'  Artist  from  service  and  terminate  this  contract  for  violation  of 
any  of  said  rules  involving  material  detriment,  annoyance  or  damage  to  the 
Employers  is  hereby  recognized  and  accepted  as  a  condition  of  employment  under 
this  contract  for  which  in  the  salary  paid  special  allowance  and  consideration 
is  included. 
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12.  The  amount  of  baggage,  wardrobe,  apparatus  and  other  paraphernalia 
carried  by  the  Artist  shall  be  limited  to  such  amount,  weight,  size,  etc.,  as  shall 
be  first  approved  by  the  Employers. 

The  following  sizes  only  of  trunks  will  be  carried  on  cars:  gentlemen  artist 
size,  18x18x24;  lady  artist  size,  20x22x26;  lady  rider  artist  size,  20x22x30. 

13.  The  Artist  further  agrees  that  in  the  event  of  the  termination  of  this 
agreement  from  any  cause  whatever,  no  claim  shall  be  made  for  the  use  of  any 
lithographs,  poster  or  other  printed  matter,  describing  the  business,  or  contain- 
ing the  Artist's  name  by  the  Employers  until  said  advertising  matter  is  used  up. 

14.  The  Employers  shall  have  the  option  of  renewing  this  agreement  for 

the  season  of by  giving  notice  thereof  in  writing  to  the  Artist  not  less 

than  two  weeks  prior  to  the  close  of  this  season.. 

15.  The  Artist  represents  and  understands  that  his  act  with  the  apparatus 
used  in  connection  therewith  is  an  ingenious  creation  of  his  own,  that  by  reason 
of  the  experience  of  the  Artist  in  the  circus  business  and  his  familiarity  with 
the  task  of  daily  adjusting  and  making  his  apparatus  and  act  safe  and  secure 
under  constantly  varying  conditions  of  grounds,  varying  degrees  of  rainfall, 
winds,  and  occasional  storms,  he  is  in  position  better  able  than  the  Employers 
to  inspect  the  condition  and  determine  the  safety  of  premises;  and  timely 
presentation  of  the  circus  exhibition  of  which  the  Artist's  act  is  a  part,  being  of 
vital  concern  regarding  which  late  entry  into  town,  bad  streets,  long  hauls,  vary- 
ing conditions  of  ground  or  weather  as  well  as  other  causes  unforeseen  impose 
haste  and  varying  burdens,  risks  and  duties  upon  the  Artist. 

Now,  therefore,  it  is  expressly  agreed  that  the  Artist  shall  furnish'  in  first- 
class  condition  at  his  expense  all  apparatus,  paraphernalia,  equipment  and 
material  constituting  and  used  in  his  or  her  act  and  shall  be  solely  responsible 
for  suitably  maintaining  same  in  a  safe  condition  throughout  the  season.  That 
the  Artist  assumes  and  undertakes  to  make  and  keep  the  premises  safe.  That 
the  Artist  assumes  exclusive  supervision  regarding  inspection  of  grounds,  tents 
and  premises  as  affecting  the  safety  of  said  act  and  assumes  exclusive  super- 
vision and  control  regarding  the  inspection,  construction,  state  of  repair  and 
use  of  and  practice  by  any  person  upon  said  apparatus  at  all  times  and  under 
all  circumstances,  and  ^ 

In  any  services  or  assistance  by  and  from  employes  of  the  Employers  in 
constructing  or  using  said  apparatus  said  persons  are  thereby  expressly  and 
exclusively  made  the  servants  and  agents  of  the  Artist,  the  latter  assuming 
exclusively  all  responsibility  and  liability  for  injuries  that  in  any  manner  may 
result,  and 

The  Artist  hereby  agrees  and  undertakes  that  any  and  all  persons  using 
said  apparatus  or  appearing  in  said  act  in  any  manner  shall  be  first  by  him  fully 
acquainted  with  its  con^cnIction  and  operation  and  shall  be  skilled  and  compe- 
tent in  the  use  thereof,  and  before  commencing  work  shall  sign  a  contract  with 
the  Employers. 

The  Artist  hereby  agrees  and  undertakes  as  a  part  of  the  consideration  of 
this  contract  to  protect,  indemnify  and  save  the  Employers  harmless  with  respect 
to  any  money  the  Employers  may  be  compelled  to  pay  or  surrender  or  liability 
to  which  the  Employers  may  be  subject  in  consequence  of  any  claim,  cause  of 
action  or  liability  due  to  injury  sustained  or  death  in  connection  with  said 
apparatus  or  act,  either  the  Artist  or  by  any  person  whatsoever,  whether  to  a 
servant  of  the  Artist,  a  performer  or  an  employe,  and  particularly  including  but 
not  exclusively,  all  persons  performing  or  practicing  on  said  apparatus  or  there- 
with, whether  within  the  scope  of  their  employment  or  othierwise,  at  all  times 
and  under  all  circumstances,  and 
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No  change  in  said  apparatus,  device  or  act  of  the  Artist  required  or  made 
at  the  instance  of  the  Employers  at  any  time,  shall  modify  or  affect  the  obliga- 
tion or  liability  herein  undertaken  by  and  resting  upon  the  Artist. 

16.  It  is  clearly  known  and  understood  and  specially  contemplated  by  the 
parties  hereto: 

(a)  That   the   character   of   the   service   to   be   performed   involves   hazard. 

(b)  That  the  place  of  performance  changes  from  day  to  day  with  constantly 
changing  conditions  of.  premises,  with  attendant  varying  degrees  of  safety. 

(c)  That  the  timee,  manner  and  means  of  transportation  offered  and  fur- 
nished by  the  Employers  increase  the  risk  of  travel  beyond  the  ordinary. 

(d)  That  the  circus  trains  of  the  Employers,  with  all  persons  and  property 
thereon,  are  transported  not  as  common  carrier  but  by  private  arrangement, 
whereby  the  Employers  agree'  to  hold  and  save  transporting  railway  or  rail- 
road harmless  and  free  from  claim  or  liability  for  injury  to  th'e  person  or  prop- 
erty of  the  Artist,  his  servants  and  troupe,  whether  occasioned  through  the 
negligence  of  said  railroad,  its  officers  or  employes,  said  railroad  assuming  no 
liability  for  injury  to  the  Artist  by  its  negligence  or  otherwise  in  any  manner. 

(e)  That  all  said  contracts  now  or  during  the  course  of  employment  entered 
into  between  the  Employers  and  transporting  railroads,  the  Artist  hereby  ratifies 
and  agrees  thereto  to  be  bound,  the  same  being  the  means  of  furnishing  oppor- 
tunity for  this  employment. 

(f)  The  Artist  renounces  his  rights  as  ''passenger";  that  no  relations  of 
common  carrier  exist  either  between  the  Artist  and  the  Employers  or  the  Artist 
and  any  railroad  while  traveling  in  or  occupying  cars  of  the  Employers,  or  while 
on  railroad  tracks  in  going  to  or  from  «aid  cars. 

(g)  That  the  Artist  at  all  times  is  free  to  elect  whether  he  or  she  will 
accept  traveling  accommodations  offered  by  the  Employers  and  usual  in  the 
circus  business,  thereby  effectually  and  unconditionally  releasing  from  liability 
for  all  negligence  the  transporting  railroad  and  the  Employers  as  herein  pro- 
vided, or  to  choose  and  obtain  at  the  Artist's  personal  expense  regular  railroad 
transportation  between  exhibition  stands. 

(h)  It  is  recognized  and  understood  that  the  peculiar  nature  of  the  circus 
business  requires  these  and  similar  extraordinary  covenants  and  conditions  of 
release  and  assumption  of  risk  elsewhere  contained  in  this  contract,  all  of  which 
are  hereby  mutually  entered  into  and  accepted  with  binding  effect,  and  for  which 
in  the  salary  paid  herein  there  is  included  a  particular  allowance  as  express 
consideration  supporting  same. 

(Kow,  therefore,  in  consideration  of  the  salary  paid  and  acknowledging  that 
said  release  from  the  Employers  to  transporting  railroads  is  a  material  con- 
sideration herein,  and  recognizing  special  but  not  exclusive  consideration  from 
the  extensive  travel,  widened  opportunity  to  present  acts  and  advertise  same, 
benefits  of  board  and  traveling  accommodations  on  circus  cars,  benefits  in  secur- 
ing other  engagements  gained  by  connection  with  the  Employers  institution, 
and  benefits  beyond  the  scope  of  employment,  th'e  Artist  does  hereby  release  and 
forever  discharge  the  Employers  from  all  claims,  demands,  liability  and  cause 
of  action  for  personal  injury  to  the  Artist  and  loss  or  injury  to  property,  and 
for  sickness  and  death,  whether  sustained  or  received  while  in  the  performance 
of  his  duty  or  otherwise  or  while  occupying  or  traveling  in  circus  trains,  or  on 
railroad  tracks  or  yards,  whether  due  to  the  fault  or  negligence  in  any  degree 
of  the  Employers,  their  agents  or  employes  or  any  transporting  railroad,  its 
officers  or  servants  in  any  manner,  and 

Th'e  Artist  further  does  hereby  and  upon  the  consideration  and  conditions 
hereinabove  recited  release  and  forever  discharge  each  and  every  railroad  com- 
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pany,  its  officers  and  servants  engaged  in  transporting  the  Employers'  circus  of 
and  from  all  claims,  demands,  liabilities  and  causes  of  action  for  injury  to  the 
person  or  property  of  the  Artist  while  on  its  tracks  or  yards,  or  while  occupying 
or  being  transported  in  said  circus  cars  and  in  any  manner,  place  or  time 
received,  whether  due  to  the  fault  or  negligence  of  said  railroad,  its  officers, 
agents  or  servante,  or  the  Employers  or  their  servants,  acting  separately  or 
combined,  and 

The  Artist  further  agrees  to  protect,  indemnify  and  save  the  Employers 
harmless  with  respect  to  any  money  the  Employers  may  be  compelled  to  pay 
or  surrender  or  liability  to  which  the  Employers  may  be  subject  in  consequence 
of  any  accident  or  injury  or  death  to  the  Artist  or  to  any  servant  in  the  employ 
of  the  Artist  while  occupying  circus  cars  or  while  upon  the  tracks  or  yards  of 
any  said  railroad  company,  and  the  Artist  does  hereby  give  the  right  at  any  time 
to  the  Employers  to  assign  this  contract  to  any  such'  railroad  to  be  used  in  ite 
defense. 

In  witness  whereof,  etc. 

See  references  under  §  3863. 

§  3860.  Contract  of  employment  of  clerk,  etc. 

This  contract  entered  into  at  ,  this  day  of  ,  19" — ,  hy 

and  between  A.  B.,  of ,  party  of  the  first  part,  and  C.  D.,  of ,  party 

of  the  second  part.  Witnesses: 

That  said  party  of  the  first  part  in  consideration  of  the  promises  and 
agreements  of  said  party  of  the  second  part  herein  contained,  hereby  promises 
and  agrees  to  enter  into  the  employ  of  said  party  of  the  second  part  for  the 

period  of  ,  from  the  date  hereof  as  clerk   (or,  salesman,  or,  cashier),  in 

his  store,  and  faithfully,  honestly  and  diligently  to  perform  such  duties  as  may 
be  required  of  him  in  that  capacity  by  said  party  of  the  second  part. 

In  consideration  whereof,  said  party  of  the  second  part  hereby   promises 

and  agrees  to  pay  to  said  party  of  thia  first  part  the  sum  of  dollars 

($ )  per  ,  at  the  end  of  each  and  every  during  said  period 

of  , 

It  is  mutually  agreed  by  and  between  the  parties  hereto  that  said  party 
of  the  second  part  may  rescind  and  annul  this  agreement  at  any  time  before 

the  expiration  of  said  period  of if  said  party  of  the  first  part  shall  fail 

to  perform  his  duties  properly  and  diligently,  or  shall  fail  to  be  temperate  and 
honest. 

In  witness  whereof,  etc. 

See  references  under  S  3853. 

§  3861.  Contract  for  the  employment  of  sales  agent— Exclusive 

territory. 

This  contract  entered  into  at , ,  fhie day  of ,  1^ — , 

by  and  between  the  A.  B.  Company,  a  corporation  organized  under  the  lawa 

of  ,  and  engaged  in  the  manufacture  of  ,  at  ,  party  of  the 

first  party  and  C.  D.,  of ,  party  of  the  second  part,  Witnesses: 

That  said  party  of  the  first  part  ha«  appointed  and  by  these  presents  does 
hereby  appoint  said  party  of  the  second  part  as  its  sole  and  exclusive  agent 
for  the  sale  of of  its  manufacture  in  the  States  of to  the  jobbing 
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and  first-clasa  retail  trade,  for  the  period  of  ,  beginning  on  ,  19 — , 

and  ending  ,   11) — ,  and  said  party  of  the  first  part  in  consideration  of 

the  promises  and  agreements  of  said  party  of  the  second  part  herein  contained 
hereby  promises  and  agrees: 

1.  To  pay  to  said  party  of  the  second  part  of  the  following  commissions  on 
all by  it  sold  in  said  States  of ,  during  the  continuance  of  this  agree- 
ment, whether  said  sales  be  made  directly  through  said  party  of  the  second 
part  or  th'rough  mail  orders,  or  through  any  other  means  or  agencies  whatever: 
on  sales  to  the  jobbing  trade,  per  cent.;   on  sales   to  the  retail  trade, 

per  cent.; 

2.  To  render  a  true  and  accurate  statement  to  said  party  of  the  second 
part,  on  the  first  day  of  each  and  every  month  during  the  continuance  of  this 

agreement,  showing  the  number,  kind  and  amount  of  shipped  by  said 

party  of  the  first  part  into  said  States  of  ,  during  the  month  next  pre- 
ceding, and  to  then  pay  to  said  party  of  the  second  part  his  commissions  on 
such  sales; 

3.  To  furnish  said  party  of  the  second  part  with  a  reasonable  quantity  of 
samples,  which  shall  remain  the  property  of  said  party  of  the  first  part; 

4.  To  promptly  fill  all  orders  received  from  said  territory  with  equal 

to  the  samples  so  furnished  to  said  party  of  the  second  part. 

In  consideration  whereof,  said  party  of  the  Hccond  patL  hciuby  piumibctf  and 
agrees: 

1.  'lo  eiiier  the  employ  of  said  party  of  the  first  part  for  said  period  of 
,  and  to  faithfully  and  diligently  endeavor  to  sell  the of  the  manu- 
facture of  said  party  of  the  first  part  within  said  territory; 

2.  To  call  on  said  trade  at  least  once  in  each  ninety  days  during  the  con- 
tinuance of  this  agreement;  • 

3.  To  report  his  sales  to  said  party  of  the  first  part  daily,  if  practicable, 
and  at  least  three  or  four  times  each  week; 

4.  Not   to   handle   or  sell,   during   the  continuance   of   this   agreement   any 

such  as  the  brand,  excepting  manufactured  by  said  party 

of  the  first  part; 

0.  To  pay  all  of  his  own  traveling  expenses  and  hotel  bills,  hereby  waiving 
all  claims  therefor  against  said  party  of  the  first  part. 

It  is  mutually  agreed  by  and  between  the  parties  hereto  on  the  considera- 
tion aforesaid: 

1.  That  said  party  of  the   second  part  may  handle  and   sell,  during  said 

time  and  within  said  territory, of  other  manufacture,  which  are  of  different 

grades  than  the hereinbefore  described; 

2.  That  said  party  of  the  second  part  shall  not  be  entitled  to  commissions 
on  any  shipments  of  goods  into  said  territory  which  may  be  refused  by  the 
consignee,  or  returned  to  said  party  of  th'e  first  part.  If  commissions  have  been 
paid  on  any  shipments  which  are  refused  or  returned,  said  party  of  the  first 
part  may  deduct  the  same  from  its  next  payment  to  said  party  of  the  second 
part; 

3.  That  said  party  of  the  first  part  may,  without  liability  for  commission, 
reject  orders  received  from  said  territory  in  the  event  the  parties  by  whom  said 
orders  are  given  are  regarded  by  said  party  of  the  first  part  as  unworthy  of 
credit. 

In  witness  whereof,  etc. 

See  references  under  8  3863. 


6709        Forms,  Precedents  and  Suggestions      §  3862 
§  3862.  Contract  for  sale  on  conaignment. 

This  contract  entered  into  at  ,  by  lind  between  the  X.  T.  Company, 

of  ,  a  corporation  duly  organized  under  the  laws  of  ,  party  of  the 

first  part,  and  C.  D.,  of ,  party  of  th'e  second  part,  Witnesses  : 

That  said  party  of  the  first  part,  in  consideration  of  the  promises  and  agree- 
ments herein  contained,  has  this  day  appointed,  and  does  by  these  presents 
hereby  appoint,  said  party  of  the  second  part  as  its  duly  authorized  agent  in 

the  City  of  ,  for  the  sale,  on  commission,  of  the  consigned  goods,  wares 

and  merchandise  hereinafter  described. 

Said  party  of  the  first  part,  in  consideration  of  the  promises  and  agreements 
of  said  party  of  the  second  part  herein  contained,  hereby  promises  and  agrees: 

1.  To  furnish  and  consign  to  said  party  of  the  second  part,  whenever  and 
as  long  as  said  party  of  the  first  part  may  have  the  same  in  stock  to  enable 
it  so  to  do,  the  goods,  wares  and  merchandise  specified  on  the  schedule  hereto 
annexed,  or  on  schedules  or  written  requests  of  said  party  of  the  second  part 
hereafter  made;  said  schedules  or  written  requests  to  specify  the  net  amounts  to 
be  received  by  said  party  of  the  first  part  for  said  goods,  wares  and  merchandise 
after  the  same  shall  have  been  sold  by  said  party  of  the  second  part  as  such 
agent,  and  when  said  schedules  or  written  requests,  properly  signed  by  said 
party  of  the  second  part,  have  been  accepted  by  said  party  of  the  first  part, 
the  same  shall  be  annexed  to  this  contract  and  made  a  part  hereof,  subject, 
however,  to  all  the  agreements  and  conditions  hereof; 

2.  To  allow  to  said  party  of  th'e  second  part  by  way  of  reimbursement  for 
the  transportation  charges,  insurance,  taxes  and  other  expenses  paid  by  said 
party  of  the  second  part,  and  as  commission  to  said  party  of  the  second  part, 
for  services  in  selling  said  goods,  wares  and  merchandise,  all  the  surplus  amounts 
realized  from  said  sales,  over  and  above  the  net  amounts  specified  in  said 
schedules  or  written  requests;  and  in  addition  thereto  to  allow  said  party  of  the 
second  part per  cent,  on  all  sales  for  cash. 

Said  party  of  the  second  part,  in  consideration  of  the  promises  and  agree- 
ments of  said  party  of  the  first  part  herein  contained,  hereby  promises  and 
agrees: 

1.  To  receive  from  the  transportation  companies  all  goods,  wares  and  mer- 
chlandise  furnished  and  consigned  under  this  agreement,  and  to  pay  all  trans- 
portation charges  on  the  same; 

2.  To  furnish  proper  warehouse  room  for  all  goods,  wares  and  merchandise 
furnished  and  consigned  under  this  agreement,  and  to  carefully  preserve  the 
same,  so  long  as  they  remain  in  the  possession  of  said  party  of  the  second 
part; 

3.  To  pay  any  and  all  taxes  that  may  be  assessed  on  said  goods,  wares  and 
merchandise  while  the  same  remain  in  the  possession  of  said  party  of  the  second 
part,  and  to  pay  all  license  fees,  rent  and  all  other  expenses  incurred  in  th^ 
safe  keeping  and  sale  of  the  same,  and  to  waive  all  claims  against  said  party 
of  the  first  part  therefor; 

4.  To  insure,  and  keep  insured,  all  of  said  goods,  wares  and  merchandise, 
for  the  full  value  thereof,  in  the  name  of  said  party  of  the  first  part,  without 
expense  to  it,  in  companies  to  be  approved  by  it,  and  to  deliver  all  policies 
of  insurance  to  said  party  of  the  first  part;  and  in  case  of  any  neglect  or  failure 
to  so  insure  and  keep  insured,  to  become  personally  responsible  for  all  loss  or 
damage  that  may  result  while  said  property  remains  in  the  possession  of  said 
party  of  the  second  part; 

5.  To  keep  samples  of  said  goods,  wares  and  merchandise  exhibited  in  sales- 
rooms suitable  for  the  purpose,  and  to  make  all  reasonable  efforts  to  sell  th^e 
same,  and  to  make  all  sales  in  the  name  of  said  party  of  the  first  part; 
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6.  To  accept  ae  full  reimbursement  for  the  transportation  charges,  insur- 
ance, taxes  and  other  expenses  paid  by  said  party  of  the  second  part,  and  as 
full  compensation  and  commission  for  services  in  handling  and  selling  said 
goods,  wares  and  merchandise,  such  surplus  amounts  as  said  party  of  the  second 
part  may  realize  from  said  sales,  over  and  above  the  net  amounts  specified  in 
said  schedules  or  written  requests;  to  look  solely  to  said  surplus  so  realized 
from  sales  for  reimbursement  and  compensation,  and  to  account  to  said  party 
of  the  first  part  for  all  sales  of  goods,  wares  and  merchandise  at  the  net  amounts 
specified  in  the  schedules  or  written  requests  hereinbefore  mentioned,  without 
deductions  or  claims  for  expenses  or  services; 

7.  To  remit  to  said  party  of  the  first  part  the  proceeds  of  all  cash  sales 

less  per  cent,  discount  on  the  day  of  sale,  or  the  next  day  thereafter, 

by  bank  draft  on  New  York  or  ,  payable  to  the  order  of  said  party  of 

the  first  part;  and  to  transmit  to  said  party  of  the  first  part  all  notes  received 
from  purchasers  on  the  first  day  of  each  and  every  month  during  the  continu- 
ance of  this  agreement,  and  with  each'  remittance  of  notes,  to  render  a  state- 
ment showing  the  number  and  kind  of  goods,  wares  and  merchandise  on  hand 
and  unsold; 

8.  To  endorse  and  guarantee  payment  of  all  purchasers'  notes,  so  transmitted, 
in  the  following  form,  to  wit:  "For  value  received,  the  undersigned  hereby 
waive  notice  of  protest,  demand  and  non-payment  of  the  within  note,  and 
guarantee  its  payment  at  maturity"; 

9.  To  forward  any  goods,  wares  and  merchandise  received  under  this  agree- 
ment, at  any  time,  and  as  said  party  of  the  first  part  may  direct,  charging  only 
actual  cost  of  freight  and  cartage; 

10.  To  return,  at  the  termination  of  this  contract,  if  requested  by  said  party 
of  the  first  part,  at  its  warehouse  in ,  — -• — ,  all  goods,  wares  and  mer- 
chandise remaining  on  hand  unsold,  in  good  order  and  free  of  expense  or  trans- 
portation charges. 

It  is  mutually  agreed  by  and  between  the  parties  hereto,  on  the  considera- 
tions aforesaid: 

1.  That  after  the  first  consignment  of  goods  under  this  agreement,  the  net 
amounts  for  which  future  consignments  are  to  be  accounted  for  shall  be  subject 
to  such  change  as  may  be  occasioned  by  the  advance  or  decline  in  material  and 
labor; 

2.  That  said  party  of  the  second  part,  in  making  sales  of  said  goods,  wares 
and  merchandise,  may  accept  the  notes  of  responsible  purchasers  in  payment, 
or  pari  payment,  endorsed  and  guaranteed  by  said  party  of  the  second  part 
as  herein  provided;  said  notes  to  be  taken  only  on  blanks  furnished  by  eaid 
party  of  the  first  part,  and  made  payable  to  said  party  of  the  first  part;  to 

bear  interest  at  the  rate  of  per  cent,  per  annum  from  date  until  paid, 

and  shall  mature  not  later  than months  from  the  date  of  sale,  and  made 

payable  at  the  bank  or  express  oflice  nearest  the  residence  of  the  purchaser, 
with  the  post  office  address  of  the  purchaser  distinctly  written  thereon; 

3.  That  in  all  cases  where  such  purchasers'  notes  transmitted  to  said  party 
of  the  first  part,  as  herein  provided,  exceed  in  amount  the  sum  to  be  accounted 
for  as  herein  provided,  the  surplus  of  commission  represented  by  eaid  notes 
shall  be  paid  to  said  party  of  the  second  part,  when  and  for  a  pro  rata  shUre 
of  the  amount  collected  thereon  by  said  party  of  the  first  part; 

4.  That  this  agreement  shall  continue  and   remain   in   effect  until  , 

19 — ,  unless  sooner  rescinded  by  said  party  of  the  first  part; 

6.  That  this  agreement  is  not  assignable  and  if  said  party  of  the  second 
part  shall  sell  out,  or  otherwise  retire  from  business  during  the  continuance 
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of  this  agreement,  said  party  of  the  first  part  may  immediately  rescind  this 
agreement,  and  revoke  the  agency  created  hereby; 

6.  That  if  said  party  of  the  second  part  shall  fail  to  faithfully  and  diligently 
perform  and  discharge  the  agreements  and  obligations  to  be  performed  by  said 
party  of  the  second  part  under  this  contract  to  the  satisfaction  of  said  party 
of  the  first  part  said  party  of  the  first  part  may  at  any  time  rescind  this  agree- 
ment and  revoke  the  agency  created  hereby; 

7.  That  the  title  and  ownership  of  all  goods,  wares  and  merchandise  con- 
signed under  this  agreement,  and  the  proceeds  thereof,  shall  be  and  remain  in 
said  party  of  the  first  part,  until  settlement  shall  have  been  made  therefor  by 
said  party  of  the  second  part  as  herein  provided;  and  that  the  money  and 
property  received  by  said  party  of  the  second  part  shall  not  under  any  circum- 
stances or  conditions  be  confused  with  the  private  business  or  appropriated  to 
the  private  use  of  said  party  of  the  second  part; 

S.  That  the  full  and  entire  agreement  between  the  parties  hereto  is  con- 
tained in  this  writing. 

In  witness  whereof,  etc. 

See  references  under  8  3853. 

For  form  of  contract  of  sale,  see  S5  3913  to  3922. 

§  3863.  Contract  of  employment — ^Theatrical  contract. 

THE  X.  Y.  COMPANY 

(Incorporated  Under  the  Laws  of  the  State  of ) 

This    agreement   made   this   day    of   ,    19 — ,    between   

Company,  a  corporation  duly  authorized  and   existing  under   the   laws   of  the 
State  of  ,  party  of  the  first  part,  and  ,  party  of  the  second  part, 

WITNESSETH : 

I.  The  party  of  the  first  part  hereby  engages  the  party  of  the  second  part  as 

act for  the  season  of  the  play ,  to  commence  on  or  about  the 

day  of ,  19 — ,  at  a  salary  of  $ ,  to  be  paid  each  week  — he  publicly 

appears  and  performs. 

II.  The  party  of  the  second  part  hereby  accepts  such  engagement  and  agrees 
to  serve  to  the  satisfaction  of  the  party  of  the  first  part  in  said  capacity,  at 
such  theatres,  places  of  amusement,  opera  houses  or  halls  and  at  such  times 
as  may  be  required  by  the  first  party,  playing  the  part  for  which  — he  may 
be  cast  in  a  correct  and  painstaking  manner,  paying  strict  attention  as  to 
"make-up''  and  the  proper  dressing  of  the  character  assigned  and  as  directed 
by  the  first  party;  the  number  of  performances  to  be  given  in  any  week  to  be 
as  determined  in  the  discretion  of  the  party  of  the  first  part.  Th'e  party  of 
the  second  part  agrees  to  furnish  tight«,  shoes  and  wigs  according  to  instructions 
of  the  party  of  the  first  part. 

III.  It  is  agreed  that  if  performances  be  given  during  Holy  Week  or  the 
Week  before  Christmas,  only  half  salary  is  to  be  paid  for  such  week  or  weeks. 

IV.  The  party  of  the  second  part  agrees  that  at  any  time  prior  to  the 
opening  of  th'e  season  (that  is  to  say  before  the  public  performances  have 
begun),  this  contract  may  be  terminated  without  notice  by  the  party  of  the 
first  part. 

V.  It  is  mutually  agreed  that  the  engagement  may  be  terminated  by  either 
party  after  the  season  of  the  play  shall  have  commenced,  upon  one  week's 
notice  in  writing  to  the  other  party  of  intention  so  to  do,  without  assigning 
any  reason  or  cause  for  such  intention. 
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VI.  The  party  of  the  first  part  agrees  to  pay  the  transportation  of  ttie  party 

of  the  second  part  while  the  Company  is  on  the  road,  and  also  to  carry  

baggage  up  to  two  hundred  pounds  weight.  If  the  baggage  of  the  party  of  the 
second  part  shall  exceed  such  weight,  the  party  of  the  first  part  may  advance 
the  amount  of  any  excess  ch'arge  made  by  the  transportation  company,  and 
shall  have  the  right  to  deduct  such  advance  from  the  salary  of  the  party  of 
the  second  part  at  the  end  of  the  week  then  current.  Transportation  doea  not 
include  sleeping  or  parlor  car  fare,  nor  expense  of  carriage  or  stage  hire,  to 
and  from  hotel,  station  or  theatre. 

VII.  If  for  any  reason  whatsoever  the  party  of  the  first  part  shall  be  unable 
to  give  a  contemplated  performance,  or  if  the  party  of  the  second  part  shall  be 
unable  to  appear  at  any  performance  on  account  of  sickness,  or  for  any  other 
reason,  or  if  the  Company  ahM  be  laid  off  and  not  play,  then  and  in  any  such 
event,  the  party  of  the  first  part  may  deduct  from  the  salary  of  the  party  of 
the  second  part  such  proportionate  part  of  the  latter's  salary  as  the  day  or 
days  so  lost  may  bear  to  the  whole  week.  It  is  mutually  agreed  that  the 
party  of  the  first  part  may  lay  off  the  Company  at  such  times  and  for  such 
periods  ae  to  it  or  its  managers  may  seem  advisable,  and  that  at  such  times 
and  for  such  periods,  no  salary  shall  be  paid  to  the  party  of  the  second  part 
hereunder. 

VIII.  It  is  agreed  that  the  party  of  the  first  part  shall  have  the  right  to 
make  such  rules  and  regulations  as  it  may  deem  necessary  and  proper  for  the 
conduct  and  management  of  its  rehearsals  and  performances,  and  the  party  of 
the  second  part  agrees  to  obey  all  such  rules  and  regulations,  and  to  obey  all 
orders  and  directions  of  the  representatives  of  the  party  of  the  first  part,  and 
to  be  promptly  on  hand  at  all  rehearsals  which'  the  party  of  the  first  part  may 
call,  and  at  railroad  stations  on  the  departure  of  the  Company,  and  to  travel 
with  the  Company  by  such  routes  and  conveyances  as  the  party  of  the  first 
part  may  select;  and  it  is  specifically  understood  and  agreed  that  for  any 
breach  of  this  agreement  in  any  of  its  particulars,  or  any  insolent  treatment 
of  or  disobedience  to  the  orders  of  the  representatives  of  the  party  of  the  first 
part,  or  any  violations  of  its  rules,  the  party  of  the  first  part  shall  have  the 
right  immediately  to  terminate  the  engagement  of  the  party  of  the  second 
part,  paying  the  latter  party's  salary  pro  rata  up  to  the  time  of  such  termina- 
tion.    Party  of  the  second  part  shall  attend  and  render  services  at  all 

rehearsals  before  and  during  the  season  for  which  no  salary  or  compensation 
shall  be  paid. 

IX.  The  party  of  the  second  part  specifically  agrees  to  give  to  the  party 

of  the   first  part   during  the  continuance  of   this   agreement  exclusive 

services.    Party  of  the  second  part  must  furnish  photographs  for  newspaper  use. 

X.  If  the  engagement  shall  be  terminated  on  one  week's  notice  by  the  party 
of  the  first  part,  it  agrees  to  pay  the  railroad  fare  to  New  York  of  the  party 
of  the  second  part;  if  it  is  terminated  upon  such  notice  by  the  party  of  the 
second  part,  said  party  of  the  second  part  agrees  to  pay  to  the  party  of  the 
first  part  the  railroad  expense   of  a   successor   in  joining  the  Company,  and 

further  to  pay  own  expenses  from  the  place  at  which  the  engagement 

shall  so  terminate. 

XI.  It  is  admitted  and  agreed  that  no  other,  further  or  additional  agree- 
ment, save  as  herein  contained,  either  oral  or  in  writing,  exists  between  the 
parties  hereto,  and  that  this  agreement  can  not  be  modified  or  changed  in  any 
particular  except  in  writing  signed  by  the  parties  h'ereto. 

XII.  The  parties  hereto,  in  consideration  of  said  employment  and  hiring 
and  of  the  mutual  promises  aforesaid,  finally  agree,  for  their  mutual  benefit 
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and  protection,  that  in  the  event  of  this  agreement  being  terminated  any  dis- 
pute shall  arise  between  them  in  respect  to  salary  or  a  claim  to  salary,  and 
the  same  can  not  be  amicably  adjusted  between  themselves,  that  in  that  event 
such  dispute  shall  be  submitted  and  referred  to  the  award  and  determination 
of  thtee  arbitrators,  who  ^hall  be  chosen  before  entering  into  the  subject  matter 
of  such  arbitration,  from  among  persons  engaged  in  the  theatrical  profession, 
one  by  each  of  the  parties  hereto,  and  a  third  by  the  parties  so  selected,  and 
the  decision  and  award  of  any  two  of  the  three  arbitrators  in  writing  shall  be 
final  and  binding  between  the  parties  hereto  as  to  the  questions  aforesaid,  and 
shall  be  carried  out  and  performed  by  them. 

XIII.  It  is  agreed  by  the  party  of  the  second  part  that  any  specialty,  lines 
or  business  introduced  into  the  play  by  said  party  of  the  second  part  shall 
at  the  option  of  the  party  of  the  first  part  thereafter  become  a  part  of  the 
play,  and  the  sole  property  of  the  first  party. 

XIV.  It  is  agreed  that  the  party  of  the  first  part  shall  pay  transportation 
to  the  opening  point  of  the  season,  and  that  the  party  of  the  second  part  shall 
pay own  transportation  from  the  closing  point. 

XV.  It  is  understood  and  agreed  that  in  the  event  that  the  party  of  the 
first  part  shall  decide  to  give  Sunday  concerts  or  performances,  where  permitted, 
such  concerts  or  performances  shall  be  considered  part  of  the  regular  weekly 
series  and  the  party  of  the  second  part  shall  render  services  thereat  without 
extra  compensation. 

XVI.  It  is  further  understood  and  agreed  that  party  of  the  first  part  will 
not  advance  any  money  to  the  party  of  the  second  part  any  time  prior  to  the 
opening  of  the  season. 

In  witness  whereof,  etc. 

For  liability  for  Interference  with  contract,  see  99  2423  et  seq. 
For  injunction  as  a  remedy,  see  §  3392. 


§  3864.  Guaranty  of  payment,  endorsed  on  instrument. 

For  value  received  I  hereby  guarantee  payment  of  the  within  [insert 

nature  of  instrument  as  bill  of  exchange,  promisisory  note,  etc.]. 


A.  B. 


For  the  necessity  of  written  evidence,  see   99  1218  et  seq. 


§3865.  Ouaranty  of  performance  of  contract,  endorsed  on  con- 
tract. 

In  consideration  of  the  execution  and  delivery  of  the  foregoing  (or,  within) 
contract  by  the  above  (or,  within)  named  C.  D.  [name  of  party  to  whom 
guaranty  is  given],  and  in  further  consideration  of  one  dollar  paid  to  me  by 
said  C.  D.,  the  receipt  of  which  is  hereby  acknowledged,  I  hereby  guarantee  the 
faithful  and  complete  performance  by  the  above  (or,  within)  named  X.  Y. 
[name  of  party  whose  performance  is  guaranteed],  of  all  the  agreements  and 
covenants  on  his  part  to  be  performed  under  said  contract. 

Provided,  however,  that,  in  case  default  be  made  by  the  said  X.  Y.  in  the 
performance  of  any  of  the  agreements  and  covenants  on  his  part  to  be  per- 
formed, notice  thereof  shall  be  given  to  me  by  mail  by  said  C.  D.  within 

days  after  knowledge  or  notice  thereof  shall  have  come  to  the  said  C.  D.,  and 
thereupon  I  shall  have  the  right,  within days  after  receiving  such  notice, 
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myself  to  commence  the  performance  of  the  agreements  and  things   in  respect 
to  which  such  default  shall  have  beeh  made,  and  that  I  shall  be  entitled  to  a 
reasonable  time  thereafter  in  which  to  complete  such  performance. 
In  witness  whereof,  etc. 

§  3866.  Guaranty  of  existing  debt,  in  consideration  of  extension 

of  time. 

,  ,  19-. 

To (creditor) : 

In   consideration   that   you    extend   the   time   of   payment    of   the    debt   of 
-,  owing  to  you  by  X.  Y.,  for  [insert  obligation  or  obligations  for 


which  guaranty  is  given],  until  the day  of ,  19 — ,  1  hereby  guarantee 

the  payment  of  said  sum  on  said  date. 

Witness:  .  A.  B. 


§  3867.  Limited  guaranty. 


-,  19—. 


To  C.  D.: 


I  hereby  guarantee  the  payment  by  X.  Y.  of  [insert  obligation  or 

obligations  for  which  guaranty  is  given]  ,  at  any  time  before ,  19 — , 

but  my  liability  shall  not  exceed  dollars    ($ )    at  any   one  time. 

Witness:  .  A.  B. 


§  3868.  Continuing  guaranty  with  provision  for  notice  of  default. 

,  ,   19-^ 

To  C.  D.: 

I  hereby  guarantee  the  payment  by  X.  Y.  of  [insert  obligation  or 

obligations  for  which  guaranty  is  given]  ,  not  exceeding  an  indebtedness 

of  dollars    ($— )    at  any  one  time,  for  which   sum  this  shall  be  a 

continuing  guaranty. 

Provided,  however,  if  said  X.  Y.  shall  fail  to  pay  any  debt  for [insert 

obligation   or   obligations    for   which   guaranty    is   given]    when    due,   and    such 

default  of  payment  shall  continue   for  days  thereafter,  then  notice   of 

such  default  shall  be  given  to  me  by  mail  addressed  to  me  at  , , 

and  I  shall  not  be  liable  for  any  [insert  obligation  or  obligations  for 

which  guaranty   is   given] ,     Except   as   above   specified   all   notices   and 

demands  are  hereby  waived.  A.  B. 


§  3869.  General  letter  of  guaranty. 

,  ,   19—. 

To  whom  it  may  concern: 

T  hereby  guarantee   to   any   person   who  may   [insert  obligation   or 

obligations   for  which  guaranty   is  given]    ,  not  exceeding  dollars 

(^^— ),  the  prompt  payment  thereof,  when  due. 

Witness:  .  A,  B. 
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§3870.  Standard  life  msurance  policy — "Ordinary"  or  "limited 

payment"  life. 

Age  . 


Premiums  $ . 

THE  X.  Y.  INSURANCE  COMPANY  OF 

In  consideration  of  dollars,  receipt  of  which  is  hereby  acknowledged, 

and  of  the  payment  of  [insert  amounts  and  times  of  payments  of  pre- 
miums]  until  [insert  "the  death  of  the  insured"  in  ordinary  life,  and 

" full  years*  premiums  shall  have  been  paid  or  until  the  prior  death  of 

the  insured"  in  limited  payment  life]. 

Promises  to  pay  upon  receipt  at  the  home  office  of  the  company  in  

of  due  proof  of  the  death  of  A.  B.,  of County  of ,  State  of , 

herein  called  the  insured,  to  C.  D.,  beneficiary,  with  [insert  "out"  if  so 

desired]  right  of  revocation dollars,  less  any  indebtedness  hereon  to  th'e 

company  and  any  unpaid  portion  of  the  premium  for  the  then  current  policy 
year. 

Change  of  Beneficiary. — ^When  the  right  of  revocation  has  been  reserved, 
or  in  case  of  the  death  of  any  beneficiary  under  either  a  revocable,  or  irrevocable 
designation,  th'e  insured,  subject  to  any  existing  assignment  of  the  policy,  may 
designate  a  new  beneficiary  with  or  without  reserving  right  of  revocation  by 
filing  written  notice  thereof  at  the  home  office  of  the  company,  accompanied  by 
the  policy  for  suitable  endorsement  thereon.  If  any  beneficiary  shall  die  before 
the  insured,  and  the  insured  shall  not  have  designated  a  new  beneficiary  the 

interest  of  such  beneficiary  shall  be  payable  to  the  insured, [insert  "his" 

or  "her"]  executors,  administrators  or  assigns. 

Payment  of  Preminms. — The  company  will  accept  payment  of  premiums  at 
other  times  than  as  stated  above,  as  follows:  . 

Except  as  herein  provided,  the  payment  of  a  premium  or  instalment  thereof 
shall  not  maintain  the  policy  in  force  beyond  the  date  when  the  next  premium 
or  instalment  thereof  is  payable. 

All  premiums  are  payable  in  advance  at  said  home  office,  or  to  an  agent  of 
the  company  upon  delivery  of  a  receipt  signed  by  one  or  more  of  the  following 

officers  of  the  company [insert  titles  of  officers  who  may  sign  receipts], 

and  countersigned  by  said  agent. 

A  grace  of  one  month,  subject  to  an  interest  charge  at  the  rate  of  

per  centum  per  annum  shall  be  granted  for  the  payment  of  every  premium 
after  the  first,  during  which  month  the  insurance  shall  continue  in  force.  If 
the  insured  shall  die  during  the  month  of  grace,  .the  overdue  premium  will  be 
deducted  from  any  amount  payable  herein  in  any  settlement  hereunder. 

Conditions. — (The  policy  may  here  provide  for  restrictions  of  liability  by 
reason  of  travel,  occupation,  change  of  residence  and  suicide.  These  restrictions, 
except  such  as  refer  to  military  and  naval  service  in  time  of  war,  must  be 
applicable  only  to  cases  where  the  act  of  the  insured  provided  against  occurs 
within  two  years  after  the  issuance  of  the  policy). 

Incontestability. — ^This  policy  constitutes  th'e  entire  contract  between  the 
parties  and  shall  be  incontestable  from  its  date  except  for  non-payment  of 
premiums  and  except  as  otherwise  provided  in  this  policy.  All  statements  made 
by  the  insured  shall  in  the  absence  of  fraud  be  deemed  representations  and  not 
warranties  and  no  such  statement  shall  avoid  this  policy  unless  it  is  contained 
in  a  written  application  and  a  copy  of  such  application  shall  be  endorsed  upon 
or  attached  to  this  policy  when  issued. 

If  the  age  of  the  insured  has  been  understated  th'e  amount  payable  hereunder 
shall  be  such  as  the  premium  paid  would  have  purchased  at  the  correct  age. 
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Partidpation. — Thi6  policy  shall  participate  in  the  surplus  of  the  company, 

and  beginning  not  later  than  the  end  of  the [insert  first,  second  or  third] 

policy  year,  the  company  will  annually  determine  and  account  for  th'e  portion 
of  the  divisible  surplus  accruing  hereon. 

Dividends. — Dividends  at  the  option  of  the  owner  of  this  policy  shall,  on 

the  day  of  of  each  year  [here  may  be  inserted  "after  the  first 

policy  year"  or  "after  the  second  policy  year"]  be  either — 

1.  Paid  in  cash,  or 

2.  Applied  toward  the  payment  of  any  premium  or  premiums,  or 

3.  Applied  to  the  purchase  of  paid-up  additions  to  the  policy,  or 

4.  I^eft  to  accumulate  to  th'e  credit  of  the  policy  with  interest  at 

[here  insert  a  rate  not  exceeding  that  used  by  the  company  for 
calculating  its  reserves]  per  centum  per  annum  and  payable  at 
the  maturity  of  the  policy,  but  withdrawable  on  any  anniversary 
of  the  policy. 

Unless  the  owner  of  this  policy  shall  elect  otherwise,  within  three  montha 
after  the  mailing  by  the  company  by  a  written  notice  requiring  euch  election, 
the  dividends  shall  be  paid  in  cash. 

Loans. — ^After  three  full  years'  premiums  have  been  paid,  the  company  at 
any  time,  while  this  policy  is  in  force,  will  advance,  on  assignment  of  ^this 
policy  and  on  the  sole  security  thereof,  at  a  rate  of  interest  not  greater  than 

per  centum  per  annum,  which  interest  if  not  paid  annually  shall  be 

added  to  the  principle  and  bear  the  same  rate  of  interest,  a  sum  equal  to,  or, 
at  the  option  of  the  owner  of  the  policy,  less  thUn  the  reserve  at  the  end  of  the 
current  policy  year  on  this  policy  and  on  any  dividend  additions  thereto,  com- 
puted according  to  the [designate  mortality  table  adopted  by  the  company 

for  computing  reserves]    mortality  table,  and  interest  at  the   rate  of  

[designate  rate  of  interest  adopted  by  the  company  for  computing  reserves] 

per  centum  per  annum,  less  [here  may  be  inserted  not  more  than  two 

and  one-half]  per  centum  of  the  amount  insured  by  this  policy  and  of  any 
dividend  additions  thereto. 

The  company,  however,  will  deduct  from  such  loan  value  any  existing 
indebtednefis  to  the  company  on  the  policy  and  any  unpaid  balance  of  the 
premium  for  the  current  policy  year,  and  may  collect  interest  in  advance  on  the 
loan  to  the  end  of  the  current  policy  year.  Such  loan  may  be  deferred  by  the 
company  for  not  exceeding  six  months  after  the  application  therefor  is  made. 
Failure  to  repay  any  such  advance  or  to  pay  interest  shall  not  avoid  this  policy 
unless  the  total  indebtedness  hereon  to  th'e  company  shall  equal  or  exceed  sudi 
loan  value  at  the  time  of  such  failure,  and  until  one  month  after  notice  shall 
have  been  mailed  by  the  company  to  the  last  known  address  of  the  insured  and 
of  the  assignee,  if  any. 

No  condition  other  than  as  herein  provided  shall  be  exacted  as  a  prereq- 
uisite to  any  such'  advance. 

Assignment.— No  assignment  of  this  policy  shall  be  binding  upon  th'e  com- 
pany until  it  be  filed  with  the  company  at  its  said  home  office.  The  company 
assumes  no  responsibility  as  to  the  validity  of  any  assignment. 

Option  on  Surrender  or  Lapse. — ^After  this  policy  shall  have  been  in  force 
three  full  years  the  owner,  within  one  month  after  any  default,  may  elect 
(a)  to  accept  the  value  of  this  policy  in  cash,  or  (b)  to  have  th'e  insurance 
continued  in  force  from  date  of  default,  without  further  participation  and  with- 
out the  right  to  loans,  for  its  face  amount,  including  any  outstanding  dividend 
additions,  less  any  indebtedness  to  the  company  hereon,  or  (c)  to  purchase 
non-participating  paid  up  insurance,  payable  at  the  same  time  and  on  tJie  same 
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conditions  as  this  policy.  The  cash  value  will  be  the  reserve  at  the  date  of 
default  on  this  policy  and  on  any  dividend  additions  thereto,  computed  according 

to  the [designate  mortality  table  adopted  by  the  company  for  computing 

reserves]  mortality  table  and  interest  at  the  rate  of  [designate  rate  of 

interest  adopted  by  the  company  for  computing  reserves]  per  centum  per  annum, 

less [here  may  be  inserted  not  more  than  two  and  one-half]  per  centum 

of  the  amount  insured  by  this  policy  and  of  any  dividend  additions  thereto, 
and  less  any  existing  indebtedness  to  the  company  on  this  policy.  Payment  of 
such'  cash  value  may  be  deferred  by  the  company  for  not  exceeding  six  months 
after  the  application  therefor  is  made.  The  term  for  which  the  insurance  will 
be  continued  or  the  amount  of  the  paid-up  policy  will  be  6uch  as  the  cash  value 
will   purchase  as   a   net   single   premium    at   the   attained   age   of   the   insured 

according  to  the [designate  the  mortality  table  adopted  by  the  company 

for  computing  reserves]    mortality   table   and   interest   at   the   rate ,  of   

[designate  rate  of  interest  adopted  by  the  company  for  computing  reserves]  per 
centum  per  annum.  If  the  owner  shall  not,  within  one  month  from  default, 
surrender  this  policy  to  the  company  at  its  home  office  for  a  cash  surrender 
value  or  for  paid-up  insurance  as  provided  in  options  (a)  and  (c)  the  insurance 
will  be  continued  as  provided  in  option  (b). 

The  figures  in  the  following  table  are  computed  in  accordance  with  the  above 
provisions  and  upon  the  assumption  that  there  is  no  indebtedness  on  the  policy, 
and  that  there  are  no  outstanding  dividend  additions. 

(At  the  option  of  the  company  the  following  may  be  here  inserted:     "The 

figures  apply  to  a  policy  for  $1000.    As  this  contract  is  for  dollars  the 

loan,  cash,  or  paid-up  insurance  available  in  any  year  will  be ,  the  amount 

stated  in  the  table  for  that  year''). 
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(Itc.) 

Figures  for  later  years  will  be  furnished  upon  request. 

Reinstatement. — ^In  case  of  continued  temporary  insurance  under  the  above 
provisions  this  policy  upon  evidence  of  insurability  satisfactory  to  the  company 
may  be  reinstated  within  the  first  three  years  of  the  term  for '  which  the 
insurance  is  continued  by  payment  of  arrears  of  premiums  with  interest  at 
[here  insert  not  more  than  six]  per  centum  per  annum. 

Options  at  Maturity. — The  insured,  by  written  notice  to  the  company  at  its 
home  office,  and  with  the  written  consent  of  the  assignee  and  irrevocable 
beneficiary,  if  any,  may  elect  to  have  the  net  sum  payable  under  this  policy 
paid  either  in  cash  or  as  follows: 

1.  By  the  payment  of   interest  thereon  at  per  centum  per  annum, 

payable  annually,  to  the  payee  under  this  policy  at  the  end  of  each  year  during 
the  life  of  the  payee  and  by  the  payment  upon  the  death  of  the  payee  of  the 
said  net  sum  and  accrued  interest  to  the  executors,  administrators,  or  assigns 
of  the  payee,  unless  otherwise  directed  in  said  notice. 

2.  By  the  payment  of  equal  annual  instalments  for  a  specified  number  of 
years,  the  first  instalment  being  payable  immediately,  in  accordance  with  the 
following  table  for  each  $1000.00  of  said  net  sum. 
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3.  By  the  payment  of  equal  annual  instalments  payable  at  the  beginning  of 
each  year  for  a  lixed  period  of  twenty  yeare  and  for  so  many  years  longer  as 
the  payee  shall  survive  in  accordance  with  the  following  table  for  each  $1000.00 
of  said  net  sum. 

Instalments  payable  under  options  (2)  or  (3)  which  shall  not  have  been 
paid  prior  to  the  death  of  the  payee  shall  be  paid,  unless  otherwise  directed  in 
said  notice,  to  the  executors,  administrators,  or  assigns  of  the  payee. 

If  the  insured  shall  not  have  directed  otherwise  the  beneficiary  may,  after 
the  death  of  the  insured,  by  like  written  notice,  and  with  the^written  consent  of 
the  assignee,  if  any,  select  either  of  the  above  options. 

Unless  otherwise  specified  by  the  insured  the  payee  may  on  any  interest 
date  receive  the  amount  yet  due  under  option  (1),  and  may  at  any  time  receive 
the  commuted  value  of  payments  yet  to  be  made,  computed  upon  the  same  basis 
as  option  (2)  in  the  following  table,  provided  that  no  such  commutation  will  be 
made  under  (3)  except  after  the  death  of  the  payee  occurring  within  the 
aforesaid  twenty  years. 

TABLE  OF  INSTALBIENTS  FOR  EACH  $i,ooo 
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(Etc.) 

Agents  are  not  authorized  to  modify  this  policy  or  to  extend  the  time  for 
paying  a  premium. 

In  witness  whereof,  etc. 

For  misrepresentation,  see  §  373. 

For  duty  to  disclose  facts,  see  §  388. 

For  warranties,  see  §§  222,  2580  and  2589. 

For  specific  performance  of  contracts  for  Insurance,  see  §  3344. 

For  the  validity  of  arbitration  clauses,  see   S§  721  et  seq.  and  2613  et  seq. 

For  the  validity  of  provisions  requiring  notice  as  a  condition  precedent, 
&ee   §§  732  et  seq.  and  2609   et  seq. 

For  the  validity  of  provisions  forbidding  action  for  a  certain  time  after 
]08~!.  see  S  739. 

For  the  necessity  of  insurable,  interest,  see   99  847  et  seq. 

For  the  effect  of  war,  see  fiS  2744  et  seq. 
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In  consideration  of  

and  of  the  payment  of  

premiums]  until  full  years'  premiums  shall  have  been  paid  or  until  the 

prior  death  of  the  insured. 

Promises  to  pay  at  the  home  office  of  the  company  in  

County  of ,  State  of  ,  herein  called  the  insured,  on  the 

of  if  the  insured  be  then  living,  or  upon  receipt  at  said  home  office  of 

due  proof  of  the  prior  death  of  the  insured,  to  C.  D.  beneficiary  with 


dollars,  receipt  of  which  ie  hereby  acknowledged, 
[here  insert  amounts  and  times  of  payments  of 


to  A.  B., 

day 
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[insert  "out,"  if  so  desired],  right  of  revocation  dollars,  less  any  in- 
debtedness hereon  to  the  company  and  any  unpaid  portion  of  the  premium  for 
the  then  current  policy  year. 

Change  of  Beneficiary. — When  the  right  of  revocation  has  been  reserved,  or 
in  case  of  the  death  of  any  beneficiary  under  either  a  revocable  or  irrevocable 
designation,  the  insured,  subject  to  any  existing  assignment  of  the  policy,  may 
designate  a  new  beneficiary  with  or  without  reserving  right  of  revocation  by 
filing  written  notice  thereof  at  the  home  office  of  the  company,  accompanied  by 
the  policy  for  suitable  endorsement  thereon.  If  any  beneficiary  shall  die  before 
the  insured,  and  the  insured  shall  not  have  designated  a  new  beneficiary,  the 

interest  of  such  beneficiary  eiiall  be  payable  to  the  insured [insert  "his" 

or  "her"],  executors,  administrators  or  assigns. 

Payment  of  Premiums. — The  company  will  accept  payment  of  premiums  at 
other  times  than  as  stated  above,  as  follows:  . 

Except  as  herein  provided,  the  payment  of  a  premium  or  instalment  thereof, 
shall  not  maintain  the  policy  in  force  beyond  the  date  when  the  next  premium 
or  instalment  thereof  is  payable. 

All  premiums  are  payable  in  advance  at  said  home  o£5ce,  or  to  an  agent  of 
the  company,  upon  delivery  of  a  receipt  signed  by  one  or  more  of  the  following 

officers  of  the  company  [insert  titles  of  officers  who  may  sign  receipts], 

and  countersigned  by  said  agent. 

A  grace  of  one  month,  subject  to  an  interest  charge  at  the  rate  of  

per  centum  per  annum  shall  be  granted  for  the  payment  of  every  premium 
after  the  first,  during  which  month  the  insurance  shall  continue  in  force.  If 
the  insured  sh'all  die  during  the  month  of  grace  the  overdue  premium  will  be 
deducted  from  any  amount  payable  hereon  in  any  settlement  hereunder. 

Conditions. — (The  policy  may  here  provide  for  restrictions  of  liability  by 
reason  of  travel,  occupation,  change  of  residence  and  suicide.  These  restrictions, 
except  such  as  refer  to  military  and  naval  service  in  time  of  war,  must  be 
applicable  only  to  cases  where  the  act  of  the  insured  provided  against  occurs 
within  two  years  after  the  issuance  of  the  policy.) 

Incontestability. — This  policy  constitutes  the  entire  contract  between  the 
parties,  and  shall  be  incontestable,  from  its  date,  except  for  non-payment  of 
premiums  and  except  as  otherwise  provided  in  this  policy.  All  statements  made 
by  the  insured  shall  in  the  absence  of  fraud  be  deemed  representations  and  not 
warranties,  and  no  such  statement  shall  avoid  this  policy  unless  it  is  contained 
in  a  written  application  and  a  copy  of  such  application  shall  be  endorsed  upon 
or  attached  to  this  policy  when  issued. 

If  the  age  of  the  insured  has  been  understated,  the  amount  payable  here- 
under shall  be  such  as  th'e  premium  paid  would  have  purchased  at  the  correct 
age. 

Participation. — This  policy  shall  not  participate  in  the  surplus  of  the  com- 
pany and  beginning  not  later  than  the  end  of  the [insert  first,  second  or 

third]  policy  year  the  company  will  annually  determine  and  account  for  the 
portion  of  the  divisible  surplus  accruing  hereon. 

Dividends. — ^Dividends  at  the  option  of  the  owner  of  this  policy  shall  on  the 

day  of of  each  year [here  may  be  inserted  "after  the  first 

policy  year"  or  "after  second  policy  year"],  be  either — 

1.  Paid  in  cash,  or 

2.  Applied  toward  the  payment  of  any  premium  or  premiums,  or 

3.  Applied  to  the  purchase  of  paid-up  additions  to  the  policy,  or 

4.  Left  to  accumulate  to  the  credit  of  the  policy  with  interest  at 


[here  insert  a  rate  not  exceed inpf  that  used  by  the  company  in 
calculating  its  reserves]  per  centum  per  annum  and  payable  at 
the  maturity  of  the  policy  but  withdrawable  on  any  anniversary 
of  the  policy. 
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Unless  the  owner  of  this  policy,  shall  elect  otherwise  within  three  months 
after  mailing  by  the  company  of  a  written  notice  requiring  such  election,  the 
dividends  shall  be  paid  in  cash. 

Loans. — After  three  full  years'  premiums  have  been  paid  the  company,  at 
any  time  while  this  policy  is  in  force,  will  advance,  on  proper  assignment  of 
the  policy  and  on  the  sole  security  thereof,  at  a  rate  of  interest  not  greater  than 

per  centum  per  annum,  which  interest,  if  not  paid  annually,  shall  be 

added  to  the  principal  and  bear  the  same  rate  of  interest,  a  sum  equal  to,  or, 
at  the  option  of  the  owner  of  the  policy,  less  th'an,  the  reserve  ait  the  end  of  the 
current  policy  year  on  this  policy  and  on  any  dividend  additions  thereto,  com- 
puted according  to  the [designate  mortality  table  adopted  by  the  company 

for  computing   reserves]    mortality   table,  and   interest  at   the   rate  of  

[designate  rate  of  interest  adopted  by  the  company   for  computing  reserves] 

per  centum  per  annum,  less  [here  may  be  inserted  not  more  than  two 

and  one -half]  per  centum  of  the  amount  insured  by  this  policy  and  of  any 
dividend  additions  thereto.  The  company,  however,  will  deduct  from  such  loan 
value  any  existing  indebtedness  to  the  company  on  this  policy  and  any  unpaid 
balance  of  the  premium  for  the  current  policy  year,  and  may  collect  interest  in 
advance  on  the  loan  to  the  end  of  the  current  policy  year.  Such  loan  may  be 
deferred  by  the  company  for  not  exceeding  six  months  after  the  application 
therefor  is  made.  Failure  to  repay  any  such  advance  or  to  pay  interest  shall 
not  avoid  this  policy  unless  the  total  indebtedness  hereon  to  the  company  shall 
equal  or  exceed  such  loan  value  at  time  of  such  failure  and  until  one  month 
after  notice  shall  have  been  mailed  by  the  company  to  the  last  known  address 
of  the  insured  and  of  the  assignee,  if  any. 

No  condition  other  than  as  herein  provided  shall  be  exacted  as  a  prereq- 
uisite to  any  such  advance. 

Assignment. — No  assignment  of  this  policy  shall  be  binding  upon  the  com- 
pany until  it  he  filed  with  the  company  at  its  said  home  office.  Th'e  company 
assumes  no  responsibility  as  to  the  validity  of  any  assignment. 

Options  on  Surrender  or  Lapse. — After  this  policy  shall  have  been  in  force 
three  full  years,  the  owner,  within  one  month  after  any  default,  may  elect  (a) 
to  accept  the  value  of  this  policy  in  cash,  or  (b)  to  have  the  insurance  continued 
in  force  from  date  of  default,  without  future  participation  and  without  the 
right  to  loans,  for  its  face  amount  including  any  outstanding  dividend  additions, 
less  any  indebtedness  to  the  company  hereon,  or  (c)  to  purchase  non-participating 
paid-up  insurance,  payable  at  the  same  time  and  on  the  same  conditions  as  this 
policy.    The  cash  value  will  be  the  reserve  at  the  date  of  default  on  this  policy 

and    on    any   dividend   additions    thereto,   computed    according    to    the   

fdesignate  mortality  table  adopted   by   the  company   for  computing   reserves] 

mortality  table  and  interest  at  the  rate  of  [designate  rate  of  interest 

adopted  by  th'e  company  for  computing  reserves]  per  centum  per  annum  less 

[here  may  be  inserted  not  more  than  two  and  one-half]  per  centum  of 

the  amount  insured  by  this  policy  and  of  any  dividend  additions  thereto,  and 
less  any  existing  indebtedness  to  the  company  on  this  policy.  Payment  of  such 
cash  value  may  be  deferred  by  the  company  not  exceeding  six  months  after  the 
application  therefor  is  made. 

The  term  for  which  the  insurance  will  be  continued  or  the  amount  of 
paid-up  policy  will  be  such  as  the  cash   value  will  purchafie  as  a  net  single 

premium  at  the  attained  age  of  the  insured,  according  to  the  [designate 

the  mortality  table  adopted  by  the  company  for  computincr  reserves]  mortality 

table  and  interest  at  the  rate  of  [designate  rate  of  interest  adopted  by 

the  company  for  computing  reserves]  per  centum  per  annum.  If  the  sum 
applicable  to  the  purchase  of  temporary  insurance  shall  be  more  than  sufficient 
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to  continue  the  insurance  to  the  end  of  the  endowment  term  named  in  this 
policy,  the  excess  shall  be  used  to  purchase  in  the  same  manner  non-participating 
paid-up  pure  endowment,  payable  at  the  end  of  the  endowment  term  and  on  the 
same  conditions.  If  the  owner  shall  not,  within  one  month  from  default, 
surrender  this  policy  to  the  company  at  its  home  office  for  a  cash  surrender 
value  or  for  paid-up  insurance,  as  provided  in  option  (a)  and  (c),  the  insurance 
will  be  continued  as  provided  in  option  (b). 

The  figures  in  the  following  tables  are  computed  in  accordance  with  the 
above  provisions  and  upon  the  assumption  that  there  is  no  indebtedness  on  the 
policy,  and  that  there  are  no  outstanding  dividend  additions. 

(At  the  option  of  the  company  the  following  may  be  here  inserted:     "The 

figures  apply  to  a  policy  for  $1000.    As  this  contract  is  for  $ ,  the  loan, 

cash,  paid-up  insurance  or  pure  endowment  available  in  any  year  will  be 

the  amount  stated  in  the  table  for  that  year.") 
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Figures  for  later  years  will  be  furnished  upon  request. 


Reinstatement. — ^In  case  of  continued  temporary  insurance  under  the  above 
provision  this  policy,  upon  evidence  of  insurability  satisfactory  to  the  company, 
may  be  reinstated  within  the  first  three  years  of  the  term  for  which  the  in- 
surance is  continued  by  payment  of  arrears  of  premiums  with  interest  at 

[here  insert  not  greater  than  six]  per  centum  per  annum. 

Options  at  Maturity. — ^The  insured,  by  written  notice  to  the  company  at  its 
home  office,  and  with  written  consent  of  the  assignee  and  irrevocable  beneficiary, 
if  any,  may  elect  to  have  the  net  sum  payable  under  this  policy  paid  either  in 
cash  or  as  follows: 

L  By  the  payment  of  interest  thereon  at  per  centum  per  annum 

payable  annually,  id  th'e  payee  under  this  policy  at  the  end  of  each  year  during 
the  life  of  the  payee  and  by  the  payment  upon  the  death  of  the  payee  of  the 
said  net  sum,  and  accrued  interest  to  the  executors,  administrators  or  assigns  of 
the  payee,  unless  otherwise  directed  in  said  notice. 

2y  By  the  payment  of  equal  annual  instalments  for  a  specified  number  of 
years,  the  first  instalment  being  payable  immediately,  in  accordance  with  the 
following  table  for  each  $1000  of  said  net  sum. 

3.  By  the  payment  of  equal  annual  instalments  payable  at  the  beginning  of 
each  year  for  a  fixed  period  of  twenty  years  and  for  so  many  years  longer  as 
the  payee  shall  survive,  in  accordance  with  the  following  table  for  each  $1000 
of  said  net  sum. 

Instalments  payable  under  option  (2)  or  (3)  which  shall  not  have  been 
paid  prior  to  the  death  of  the  payee  shall  be  paid,  unless  otherwise  directed  in 
said  notice,  to  the  said  executors,  administrators  or  assigns  of  the  payee. 

If  the  insured  shall  not  have  directed  otherwise  the  beneficiary  may,  after 
the  death  of  the  insured,  by  like  written  notice  and  with  the  written  consent  of 
the  assitmee,  if  any,  select  either  of  the  above  options. 

Unless  otherwise  specified  by  the  insured,  the  payee  may,  on  any  interest 
date,  receive  the  amount  yet  due  under  option  (1),  and  may  at  any  time  receive 
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the  commuted  value  of  payments  yet  to  be  made,  computed  upon  the  same  basis 
as  option  (2),  in  the  following  table,  provided  that  no  such  commutation  will 
be  made  under  (3),  except  after  the  death  of  the  payee  occurring  within  th'e 
aforesaid  twenty  years. 

TABLE  OF  INSTALMENTS  FOR  EACH  $i^oo 
OptiM   (2)  Optloi   (3) 
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Agents  are  not  authorized  to  modify  this  policy  or  to  extend  the  time  for 
paying  the  premiuth. 

In  witness  whereof,  etc. 

See  references  under  9  3870. 


§  3872.  Standard  life  msurance  policy — Endowment — Fixed  sur- 
vivorship annuity. 


Age 


Amount  $- 


Premium  $— 


[name  of  State] 


THE  X.  Y.  COMPANY  OF 

In  consideration  of  dollars,  receipt  of  which  is  hereby  acknowledged, 

and  of  the  payment  of  [here  insert  amounts  and  times  of  payments  of 

premiums]  until  full  year£*  premiums  shall  have  been  paid  or  until  the 

prior  death  of  the  insured. 

Promises  to  pay  at  its  home  office  in  — 
stalments  of  $ — - —  to  the  insured,  the  first  instalment  to  be  payable  on  the 


dollars  in  twenty  equal  in- 


day  of 


-,  19 — .    If  the  insured  shall  die  before  receiving  all  the 


twenty  instalments  herein  provided  for,  the  remainder  of  such  twenty  instal- 
ments shall  be  payable  as  they  fall  due  to (herein  called  the  beneficiary), 


'[insert  '*his"  or  "her"]  executors,  administrators,  or  assigns,  with 


[insert  "out"  if  so  desired]  right  of  revocation,  if 


[insert  "he"  or  "she"] 


survives  the  insured,  otherwise  to  the  executors,  administrators  or  assigns  of 
the  insured. 

Should  the  insured  die  before  [insert  date  of  maturity],  this  policy 

shall  be  payable  to  the   beneficiary  [insert   "his"  or  "her"]    executors, 

administrators  or  assigns,  if [insert  'Tie"  or  "she"]  survives  the  insured, 

otherwise  to  the  executors,  administrators  or  assigns  of  the  insured  (the  first 
instalment  being  payable  immediately  upon  receipt  of  due  proof  of  the  death 
of  the  insured).  Any  indebtedness  to  the  company  on  this  policy,  together  with 
the  balance,  if  any,  of  the  then  current  years'  premium,  will  be  deducted  from 
the  amounts  first  payable  under  this  contract. 

Should  the  insured  or  beneficiary  live  to  receive  the  twenty  instalments 
payable  as  above  provided,  the  company,  beginning  one  year  after  the  date 
when  the  twentieth  instalment  payable  hereunder  shall  fall  due,  will  pay  the 
Bum  of  9 annually  to  the  insured,  or,  in  the  event  of  the  death  of  the 
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insured,  to  the  beneficiary,  the  said  annual  payment  to  be  due  and  payable  so 
long  as  either  the  insured  or  beneficiary  is  living. 

Change  of  Beneficiary. — ^When  the  right  of  revocation  has  been  reserved, 
or  in  case  of  the  death  of  any  beneficiary  under  either  a  revocable  or  irrevocable 
designation,  the  insured,  subject  to  any  existing  assignment  of  the  policy,  may 
designate  a  new  beneficiary  with  or  without  reserving  right  of  revocation  by 
filing  written  notice  thereof  at  the  home  office  of  the  company,  accompanied  by 
the  policy  for  suitable  endorsement  thereon.  If  any  beneficiary  shall  die  before 
the  insured  and  the  insured  shall  not  have  designated  a  new  beneficiary,  the 

interest  of  such  beneficiary  shall  be  payable  to  the  insured  [insert  "his" 

or  •"her"]  executors,  administrators  or  assigns.  If  a  new  beneficiary  shall  be 
designated  only  twenty  annual  instalments  will  be  payable  under  this  policy, 

and  future  [if  necessary,  insert  "semi"  or  "quarter"]   annual  premiums 

will  be  reduced  to dollars  each. 

Payment  of  Premiums. — ^The  company  will  accept  payment  of  premiums  at 
other  times  than  as  stated  above,  as  follows:  . 

Upon  return  of  this  policy  to  the  company,  accompanied  by  evidence  satis- 
factory to  the  company  of  the  death  of  the  beneficiary,  the  company  will  reduce 

the  future [here  insert  "annual,"  "semi-annual"  or  "quarterly"]  premiums 

to  $ each. 

Except  as  herein  provided  the  payment  of  a  premium  or  instalment  thereof 
shall  not  maintain  the  policy  in  force  beyond  the  date  when  the  next  premium 
or  instalment  thereof  is  payable. 

All  premiums  are  payable  in  advance  at  said  home  office,  or  to  an  agent  of 
the  company  upon  delivery  of  a  receipt  signed  by  one  or  more  of  the  following 

officers  of  the  company  [insert  titles  of  officers  who  may  sign  receipts] 

and  countersigned  by  said  agent. 

A  grace  of  one  month  subject  to  an  interest  charge  at  the  rate  of  

per  centum  shall  be  granted  for  the  payment  of  every  premium  after  the  first, 
during  which  month  the  insurance  shall  continue  in  force.  If  the  insured  shall 
die  during  the  month  of  grace  the  overdue  premium  will  be  deducted  from  any 
amount  payable  hereon  in  any  settlement  hereunder. 

Conditions. — (The  policy  may  here  provide  for  restrictions  of  liability  by 
reason  of  travel,  occupation,  change  of  residence  and  suicide.  These  restrictions, 
except  such  as  refer  to  military  and  naval  service  in  time  of  war,  must  be 
applicable  only  to  cases  where  the  act  of  the  insured  provided  against  occurs 
within  two  years  after  the  issuance  of  the  policy.) 

Incontestability. — This  policy  constitutes  the  entire  contract  between  the 
parties  and  shall  be  incontestable  from  its  date,  except  for  non-payment  of 
premiums  and  except  as  otherwise  provided  in  this  policy.  All  statements  made 
by  the  insured  shall,  in  the  absence  of  fraud,  be  deemed  representations  and 
not  warranties  and  no  such  statement  shall  avoid  this  policy  unless  it  is  con- 
tained in  a  written  application  and  a  copy  of  such  application  shall  be  endorsed 
upon  or  attached  to  this  policy  when  issued. 

If  the  age  of  the  insured  has  been  understated,  or  if  the  age  of  the  beneficiary 
has  been  overstated  the  amount  payable  hereunder  shall  be  such  as  the  premium 
paid  would  have  purchased  at  the  correct  age. 

Participation. — This  policy  shall  participate  in  the  surplus  of  the  company 

and  beginning  not  later  than  the  end  of  the [insert  first,  second  or  third] 

policy  year  the  company  will  annually  determine'  and  account  for  the  portion  of 
divisible  surplus  accruing  hereon. 

Dividends. — ^Dividends  at  the  option  of  the  owner  of  this  policy  shall  on  the 

day  of  of  each'  year [here  may  be  inserted  "after  the  first 

policy  year"  or  "after  the  second  policy  year"]  be  either — 
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1.  Paid  in  caeh,  or 

2.  Applied  toward  the  payment  of  any  {fremium  or  premiums,  or 

3.  Applied  to  the  purchase  of  paid-up  additions  to  the  policy,  payable  in 

twenty  annual  instalments  at  the  same  times  as  the  original 
amount  insured  under  this  policy  is  payable.  The  payment  of 
such  twenty  instalments  shall  discharge  the  company  from  all 
liability  on  account  of  such  dividend  additions,  or 

4.  Left  to  accumulate  to  the  credit  of  the  policy  with  interest  at 

[here  insert  a  rate  not  exceeding  that  used  by  the  company  in 
calculating  its  reserves]  per  centum  per  annum  and  payable  at 
the  maturity  of  the  policy,  but  withdrawable  on  any  anniversary 
of  the  policy. 

Unless  the  owner  of  this  policy  shall  elect  otherwise,  within  three  months 
after  mailing  by  the  company  of  a  written  notice  requiring  such  election,  the 
dividends  shall  be  paid  in  cash. 

Loans. — After  three  full  years*  premiums  have  been  paid,  the  company  at 
any  time,  while  this  policy  is  in  force,  will  advance,  on  the  proper  assignment 
of  this  policy  and  on  the  sole  security  lliereof,  at  a  rate  of  interest  not  greater 

than per  centum  per  annum,  which  interest,  if  not  paid  annually,  shuU 

be  added  to  the  principal  and  bear  the  same  rate  of  interest,  a  sum  equal  to,  or, 
at  the  option  of  the  owner  of  the  policy,  less  than  the  reserve  of  the  end  of  the 
current  policy  year  required  to  provide  for  the  twenty  instalments  payable  under 
this   policy    and   for   any   dividend   additions   thereto   and    no   more,   computed 

according  to  the [designate  mortality  table  adopted  by  the  company  for 

computing  reserves]  mortality  table  and  interest  at  the  rate  of [designate 

rate  of  interest  adopted  by  the  company  for  computing  reserves]   per  centum 

per  annum,  less [here  may  be  inserted  not  more  than  two  and  one-half] 

per  centum  of  the  amount  insured  by  this  policy,  and  of  any  dividend  addition 
thereto.  The  company,  however,  will  deduct  from  such  loan  value  any  existing 
indebtedness  to  the  company  on  the  policy  and  any  unpaid  balance  of  the 
premium  for  the  current  policy  year,  and  may  collect  interest  in  advance  on 
the  loan  to  the  end  of  th'e  current  policy  year.  Such  loan  may  be  deferred  by 
the  company  for  not  exceeding  six  months  after  the  application  therefor  is 
made.  Failure  to  repay  any  such  advance  or  to  pay  interest  shall  not  avoid  this 
policy  unless  the  total  indebtedness  hereon  to  the  company  shall  equal  or  exceed 
such  loan  value  at  the  time  of  such  failure,  and  until  one  month  after  notice 
shall  have  been  mailed  by  the  company  to  the  last  known  address  of  the  insured 
and  of  the  assignee,  if  any.  No  condition  other  than  as  herein  provided  shall 
be  exacted  as  a  prerequisite  to  any  such  advance. 

Assignment. — ^No  assignment  of  this  policy  shall  be  binding  upon  the  com- 
pany until  it  be  filed  with  the  company  at  its  said  home  office.  The  company 
assumes  no  responsibility  as  to  the  validity  of  any  assignment. 

Options  on  Surrender  or  Lapse. — After  this  policy  shall  have  been  in  force 
th*ree  full  years,  the  owner,  within  one  month  after  any  default,  may  elect: 

1.  To  accept  the  value  of  this  policy  in  cash,  or 

2.  To  have  the  insurance  continued  in  force  from  date  of  default,  with- 

out future  participation  and  without  the  right  to  loans,  for  its 
face  amount,  including  any  outstanding  dividend  additions,  less 
any  indebtedness  to  the  company  hereon,  or 

3.  To  purchase  non-participating  paid-up  insurants,  payable,  except  as 

hpreinafter  provided,  at  the  same  times  and  on  the  same  condi- 
tions as  this  policy.  The  cash  value  will  be  th'e  reserve  at  the 
dflte  of  default  required  to  provide  for  the  twenty  instalments 
payable  under  this  policy  and  for  any  dividend  additions  thereto. 
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computed    according   to    the 


[designate    mortality    table 


adopted  by  the  company  for  computing  reserves]  mortality  table 
and  interest  at  the  rate  of  — — - —  [designate  rate  of  interest 
adopted  by  the  company  for  computing  reserves]  per  centum  per 

annum,  less [here  may  be  inserted  not  more  than  two  and 

one-half]  per  centum  of  the  amount  insured  by  this  policy  and 
of  any  dividend  additions  thereto,  and  Ies6  any  existing  indebted- 
ness to  the  company  on  this  policy.  Payment  of  such"  cash  value 
may  be  deferred  by  the  company  for  not  exceeding  six  months 
after  the  application  therefor  is  made.  The  term  for  which  the 
insurance  will  be  continued,  or  the  amount  of  the  paid-up  policy 
will  be  such  as  the  cash  value  will  purchase  ad  a  net  single 
premium  at   the  attained  age  of  the   insured  according  to   th'e 

[designate  the  mortality  table  adopted  by  the  company 

for  computing  reserves]  mortality  table  and  interest  at  the  rate 

of [designate  rate  of  interest  adopted  by  the  company  for 

computing  reserves]  per  centum  per  annum.  If  the  sum  applicable 
to  the  purchase  of  temporary  insurance  shall  be  more  than  suffi- 
cient to  continue  the  insurance  to  the  end  of  the  endowment  term 
named  in  this  policy,  the  excess  shall  be  used  to  purchase  in  thie 
same  manner  non-participating,  paid-up  pure  endowment,  pay- 
able at  the  end  of  the  endowment  terms  and  on  the  same  condi- 
tions. If  the  owner  shall  not,  within  one  month  from  default, 
surrender  thie  polic^^  to  the  company,  at  its  home  office  for  cash 
surrender  value  or  for  paid-up  insurance,  as  provided  in  options 
(1)  and  (3),  the  insurance  will  be  continued  as  provided  in 
option  (2).  The  paid-up  or  continued  temporary  and  pure  en- 
dowment insurance  will  be  payable  in  twenty  equal  instalments 
and  the  payment  of  twenty  annual  instalments  under  either 
option  shall  discharge  the  company  from  all  liability  under  this 
policy. 

The  figures  in  the  following  table  are  computed  in  accordance  with  the  above 
provision  and  upon  the  assumption  that  there  is  no  indebtedness  on  the  policy 
and  that  there  are  no  outstanding  dividend  additions. 

(At  the  option  of  the  company  the  following  may  be  here  inserted:     ''The 

figures  apply  to  a  policy  for  $1,000.00.     As  this  contract  is  for  dollars 

the  loan,  cash,  paid-up  insurance  or  pure  endowment  available  in  any  year  will 
be thfe  amount  stated  in  the  table  for  that  year.") 


At  EN  tf 

Cash  tr  Uan 
ValM 

PaM-ip  Lift 
iRsiraico 

CMtlRMd  lawraiet 

Ytars 

■taths 

■«?« 

3 

1 

1 

4 

1 

1 

1 

1 

t 

• 1 

(Etc.) 
Figures  for  later  years  will  be  furnished  upon  request. 

Reinstatement. — ^In  case  of  continued  temporary  insurance  under  the  above 
provisions,  this  policy,  upon  evidence  of  insurability  satisfactory  to  the  com- 
pany may  be  reinstated  within  the  first  three  years  of  the  term  for  which  the 
insurance  is  continued  by  payment  of  arrears  of  premiums,  with  interest  at 
[here  insert  not  greater  than  six]  per  centum  per  annum. 
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Agents  are  not  authorized  to  modify  this  policy  or  to  extend  the  time  for 
paying  a  premium. 

In  witness  whereof,  etc. 

See  references  under  S  3870. 

§3873.  Standard  life  insurance  poUcy— "Ordinary"  or  ''limited 

payment"  life — Fixed  survivorship  annuity. 

Amount  $ .  Age  . 

Premiums  $ . 

THE  X.  Y.  INSURANCE  COMPANY  OF [name  of  State] 

In  consideration  of  dollars,  receipt  of  which  is  hereby  acknowledged, 

and  of  the  payment  of  [here  insert  amounts  and  timee  of  payments  of 

premiums]  until [insert  "the  death  of  the  insured"  in  ordinary  life,  and 

" full  years*  premiums  shall  have  been  paid  or  until  the  prior  death  of 

the  Insured"  in  limited  payment  life]. 

Promises  to  pay  at  its  home  office  in , dollars,  in  twenty  equal 

annual  instalments  of  $ ,  to  C.  D.   (herein  called  the  beneficiary),  

[ineert  "his"  or  "her"]  executors,  administrators  or  assigns,  with [insert 

"out"  if  so  desired]  right  of  revocation,  if  [insert  "he"  or  "she"]  sur- 
vives the  insured,  otherwise  to  the  executory,  administrators  or  assigns  of  the 
insured,  the  finit  instalment  being  payable  immediately  upon  receipt  of  due 
proof  of  the  death  of  the  insured,  and  indebtedness  to  the  company  on  this 
policy,  together  with  the  balance,  if  any,  of  the  then  current  year's  premium, 
being  deducted  from,  the  amounts  first  payable  under  this  contract. 

Should  the  beneficiary  live  to  receive  the  twenty  instalments  payable  to 

[insert  "him"  or  "her"]  as  above  provided,  the  company  will  pay  

[insert  "him"  or  "her"]  annually,  during  the  remainder  of  [insert  "hie" 

or  "her"]  life,  the  sum  of  $ ,  beginning  one  year  after  the  date  when  the 

twentieth  instalment  payable  hereunder  shall  fall  due. 

Change  of  Beneficiary. — ^When  the  right  of  revocation  has  been  reserved, 
or  in  case  of  the  death  of  any  beneficiary  under  either  a  revocable  or  irrevocable 
designation,  the  insured,  subject  to  any  existing  assignment  of  the  policy,  may 
designate  a  new  beneficiary  with  or  without  reserving  the  right  of  revocation 
by  filing  written  notice  thereof  at  the  home  office  of  the  company,  accompanied 
by  the  policy  for  suitable  endorsement  thereon.  If  any  beneficiary  shall  die 
before  the  insured  and  the  insured  shall  not  have  designated  a  new  beneficiary, 

the  interest  of  such  beneficiary  shall  be  payable  to  the  insured,  [insert 

"his"  or  "her"]  executors,  administrators  or  assigns.  If  a  new  beneficiary  shall 
be  designated  only  twenty  annual  instalments  will  be  payable  under  this  policy, 

and  further  [if  necessary,  insert  "semi"  or  "quarter"]  annual  premiums 

will  be  reduced  to  dollars  each. 

Upon  return  of  thie  policy  to  the  company,  accompanied  by  evidence  satis- 
factory to  the  company  of  the  death  of  the  beneficiary,  the  company  will  reduce 

the  future  [here  insert  "annual,"  "semi-annual"  or  "quarterly"  premiums 

to  $ each. 

Except  as  herein  provided  the  payment  of  a  premium  or  instalment  thereof 
shall  not  maintain  the  policy  in  force  beyond  the  date  when  the  next  premium 
or  instalment  thereof  is  payable. 

All  premiums  are  payable  in  advance  at  said  home  office,  or  to  an  agent 
of  the  company  upon  delivery  of  a  receipt  signed  by  one  or  more  of  the  follow- 
ing officers  of  the  company [insert  titles  of  officers  who  may  sign  receipts], 

and  countersigned  by  said  agent. 


6727         Forms,  Precedexts  and  Suggestions      §  3873 

A  grace  of  one  month  subject  to  an  interest  charge  at  the  rate  of  

per  centum  per  annum  shall  be  granted  for  th'e  payment  of  every  premium 
after  the  first,  during  which  month  the  insurance  shall  continue  in  force.  If 
the  insured  shall  die  during  the  month  of  grace,  the  overdue  premium  will  be 
deducted  from  any  amount  payable  hereon  in  any  settlement  hereunder. 

Conditions. — (The  policy  may  here  provide  for  restrictions  of  liability  by 
reason  of  travel,  occupation,  change  of  residence  and  suicide.  These  restrictions, 
except  such'  as  refer  to  military  and  naval  service  in  time  of  war,  must  be 
applicable  only  to  cases  where  the  act  of  the  insured  provided  against  occurs 
within  two  years  after  the  issuance  of  the  policy.) 

Incontestability. — ^Thia  policy  constitutes  the  entire  contract  between  the 
parties  and  shall  be  incontestable  from  its  date,  except  for  non-payment  of 
premiums  and  except  as  otherwise  provided  in  this  policy.  All  statements  made 
by  the  insured  6hall,  in  the  absence  of  fraud,  be  deemed  representations  and 
not  warranties,  and  no  such  statement  shall  avoid  this  policy  unless  it  is  con- 
tained in  a  written  application  and  a  copy  of  such  application  shall  be  endorsed 
upon  or  attached  to  this  policy  when  issued. 

If  the  age  of  the  insured  has  been  understated,  or  if  the  age  of  the  beneficiary 
has  been  overstated  the  amount  payable  hereunder  shall  be  such  as  the  premium 
paid  would  have  purchased  at  the  correct  age. 

Participation. — ^This  policy  shall  participate  in  the  surplus  of  the  company 

and  beginning  not  later  than  the  end  of  the  [insert  first,  second  or  third] 

policy  year  the  company  will  annually  determine  and  account  for  the  portion  of 
divisible  surplus  accruing  hereon. 

Dividends. — ^Dividends  at  the  option  of  the  owner  of  this  policy  shall,  on 

the day  of  of  each  year  [here  may  be  inserted  "after  the 

first  policy  year"  or  "after  the  second  policy  year"]  be  either: 

1.  Paid  in  cash,  or 

2.  Applied  toward  th'e  payment  of  any  premium  or  premiums,  or 

3.  Applied  to  the  purchase  of  paid-up  additions  to  the  policy,  payable 

in  twenty  annual  instalments  at  the  same  times  as  the  original 
amount  insured  under  this  policy  is  payable.  The  payment  of 
such  twenty  instalments  shall  discharge  the  company  from  all 
liability  on  account  of  such  dividend  additions,  or 

4.  Left  to  accumulate  to  the  credit  of  the  policy  with  interest  at 

[here  insert  a  rate  not  exceeding  that  used  by  the  company  in 
calculating  ite  reserves]  per  centum  per  annum  and  payable  at 
the  maturity  of  the  policy,  but  withdrawable  on  any  anniversary 
of  the  policy. 

Unless  the  owner  of  this  policy  shall  elect  otherwise,  within  three  months 
after  mailing  by  the  company  of  a  written  notice  requiring  such  election,  the 
dividends  shall  be  paid  in  cash. 

Loans. — After  three  full  years'  premiums  have  been  paid,  the  company  at 
any  time,  while  this  policy  is  in  force,  will  advance,  on  the  proper  assignment 
pf  this  policy  and  on  the  sole  security  thereof,  at  a  rate  of  interest  not  greater 

than  per  centum  per  annum,  which  interest,  if  not  paid  annually,  shall 

be  added  to  the  principal  and  bear  the  same  rate  of  interest,  a  sum  equal  to, 
or,  at  the  option  of  the  owner  of  the  policy,  less  than,  the  reserve  at  the  end 
of  the  current  policy  year  required  to  provide  for  the  twenty  instalments  payable 
under  this  policy  and  for  any  dividend  additions  thereto  and  no  more,  com- 
puted according  to  the  [designate  mortality  table  adopted  by  the  com- 
pany for  computing  reserves]  mortality  table  and  interest  at  the  rate  of 
[designate  rate  of  interest  adopted  by  the  company  for  computing  re- 
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serves]   per  centum  per  annum,  less  [here  may  be   inserted  not  more 

than  two  and  one-half]  per  centum  of  the  amount  insured  by  this  policy,  and 
of  any  dividend  additions  thereto.  The  company,  however,  will  deduct  from 
such  loan  value  any  existing  indebtedness  to  the  company  on  the  policy  and 
any  unpaid  balance  of  the  premium  for  the  current  policy  year,  and  may  col- 
lect interest  in  advance  on  the  loan  to  the  end  of  the  current  policy  year.  Such 
loan  may  be  deferred  by  the  company  for  not  exceeding  six  month's  after  the 
application  therefor  is  made.  Failure  to  repay  any  such  advance  or  to  pay 
interest  shall  not  avoid  this  policy  unless  the  total  indebtedness  hereon  to  the 
company  shall  equal  or  exceed  such  loan  value  at  the  time  of  such  failure,  and 
until  one  month  after  notice  shall  have  been  mailed  by  the  company  to  the  last 
known  address  of  the  insured  and  of  the  assignee,  if  any.  No  condition  other 
than  as  herein  provided  shall  be  exacted  as  a  prerequisite  to  any  such  advance. 

Assignment. — "So  assignment  of  this  policy  shall  be  binding  upon  the  com- 
pany until  it  be  filed  with  the  company  at  its  said  home  oflice.  The  company 
assumes  no  responsibility  as  to  the  validity  of  any  assignment. 

Options  on  Surrender  or  Lapse. — ^After  this  policy  shall  have  been  in  force 
three  full  years,  the  owner,  within  one  month  after  any  default,  may  elect: 

1.  To  accept  the  value  of  this  policy  in  cash,  or 

2.  To  have  the  insurance  continued  in  force  from  date  of  default,  with- 

out future  participation  and  without  the  right  to  loans,  for  its 
face  amount,  including  any  outstanding  dividend  additions,  less 
any  indebtedness  to  the  company  hereon,  or 

3.  To  purchase  non-participating  paid-up  insurance,  payable,  except  as 

hereinafter  provided,  at  the  same  time  and  on  the  same  condi- 
tions as  this  policy.  The  cash'  value  will  be  the  reserve  at  the 
date  of  default  required  to  provide  for  the  twenty  instalments 
payable  under  this  policy  and  for  any  dividend  additions  thereto, 

computed   according   to    the   [designate    mortality    table 

adopted  by  the  company  for  computing  reserves]  mortality  table 

and  interest  at  the  rate  of  [designate  rate  of   interest 

adopted  by  the  company  for  computing  reserves]  per  centum  per 

annum,  less [here  may  be  inserted  not  more  than  two  and 

one-half]  per  centum  of  the  amount  insured  by  this  policy  and 
of  any  dividend  additions  thereto,  and  less  any  existing  indebted- 
ness to  the  company  on  this  policy.  Payment  of  such  cash  value 
may  be  deferred  by  the  company  for  not  exceeding  six  months 
after  the  application  therefor  is  made.  The  term  for  which  the 
insurance  will  be  continued,  or  the  amount  of  the  paid-up  policy 
will  be  such  as  the  cash  value  will  purchase  as  a  net  single 
premium   at  the  attained   age  of  the  insured  according  to  the 

[designate  the  mortality  table  adopted  by  the  company 

for  computing  reserves]  mortality  table  and  interest  at  the  rate 

of  [designate  rate  of   interest  adopted  by  the  company 

for  computing  reserves]  per  centum  per  annum.  If  the  owner 
shall  not,  within  one  month  from  default,  surrender  this  policy 
to  the  company,  at  its  home  office  for  cash  surrender  value  or 
paid-up  insurance,  as  provided  in  options  (1)  and  (3),  the  insur- 
ance will  be  continued  as  provided  in  option  (2).  The  paid-up 
or  continued  temporary  insurance  will  be  payable  in  twenty  equal 
instalments,  and  the  payment  of  twenty  instalments  under  either 
option  shall  discharge  the  company  from  all  liability  under  this 
policy. 
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The  figures  in  the  following  table  are  computed  in  accordance  with  the  above 
provision  and  upon  the  assumption  that  there  is  no  indebtedness  upon  the  policy 
and  that  there  are  no  outstanding  dividend  additions. 

(At  the  option  of  the  company  the  following  may  be  here  inserted:     "The 

figures  apply  to  a  policy  for  $1,000.00.    As  this  contract  is  for dollars,  the 

loan,  cash  or  paid-up  insurance  available  in  any  year  will  be the  amount 

stated  in  the  table  for  that  year.") 


MEMtf 
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Cash  tr  Loaa 
ValM 

Paltf-ap  Lift 
iHsaruca 
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Months 

Days 

3 

f 

3 

4 

I 

S 

S 

1  . 

f 

(Etc.) 
Figures  for  later  years  will  be  furnished  upon  request. 

Reinstatement. — In  case  of  continued  temporary  insurance  under  the  above 
provisions,  this  policy,  upon  evidence  of  insurability  satisfactory  to  the  company, 
may  be  reinstated  within  the  first  three  years  of  the  term  for  which  the  insur- 
ance is  continued  by  payment  of  arrears  of  premium,  with  interest  at  

[here  insert  not  greater  than  six]  per  centum  per  annum. 

Agents  are  not  authorized  to  modify  this  policy  or  to  extend  the  time  for 
paying  a  premium. 

In  witness  whereof,  etc. 

See  references  under  {  3870 


§  3874.  Standard  life  insiirance  policy — ^Term. 

Amount  $ .  Age  . 


Premium  $- 


THE  X.  Y.  INSURANCE  COMPANY  OF 


[name  of  State] 


dollars,  receipt  of  which  is  hereby  acknowledged, 
[here  insert  amounts  and  times  of  payments  of 


In  consideration  of 

and  of  the  payment  of  

premiums]  until  full  years*  premiums  shall  have  been  paid,  or  until  the 

prior  death  of  the  insured. 

Promises  to  pay  upon  receipt  at  the  home  office  of  the  company  in  

of  due  proof  of  the  death  of  A.  B.,  of ,  of  County  of ,  State  of , 

herein   called   the   insured,   within   years    from   the   date   hereof   


dollars,  less  any  indebtedness  hereon  to  the  company,  and  any  unpaid  portion 
of  the  premium  for  the  then  current  policy  year,  at  said  home  office,  to  C.  D., 
beneficiary,  with [insert  "out"  if  so  desired]   right  of  revocation. 

Change  of  Beneficiary.— WTien  the  right  of  revocation  has  been  reserved,  or 
in  case  of  the  death  of  any  beneficiary  under  either  a  revocable  or  irrevocable 
designation,  the  insured,  subject  to  any  existing  assignment  of  the  policy,  may 
designate  a  new  beneficiary,  with  or  without  reserving  right  of  revocation,  by 
filing  written  notice  thereof  at  the  home  office  of  the  company,  accompanied  by 
the  policy  for  suitable  endorsement  thereon.  If  any  beneficiary  shall  die  before 
the  insured,  and  the  insured  shall  not  have  designated  a  new  beneficiary,  the 

interest  of  such  beneficiary  shall  be  payable  to  the  insured, [insert  "his" 

or  **her"]   executors,  administrators  or  assigns. 

Pa3nnent  of  Premiums. — The  company  will  accept  payment  of  premiums 
at  other  times  than  that  as  stated  above,  as   follows:  ■   [insert  special 

provisions,  if  any]. 
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Except  &B  herein  proTided,  the  payment  of  a  premium  or  instalment  thereof 
shall  not  maintain  the  policy  in  force  beyond  the  date  when  the  next  premium 
or  instalment  thereof  is  payable. 

All  premiums  are  payable  in  advance  at  said  home  office  or  to  an  agent 
of  the  company  upon  delivery  of  a  receipt  signed  by  one  or  more  of  the  follow- 
ing  officers    of   the   company   [insert    titles   of    officers    who   may    sign 

receipts]   and  countersigned  by  such  agente. 

A  grace  of  one  month',  subject  to  an  interest  charge  at  the  rate  of  

per  centum  per  annum,  shall  be  granted  for  the  payment  of  every  premium  after 
the  first,  during  which  month  the  insurance  shall  continue  in  force.  If  the 
insured  shall  die  during  the  month  of  grace,  the  overdue  premium  will  be 
deducted  from  any  amount  payable  hereon  in  any  settlement  hereunder. 

Conditions. — (The  policy  may  here  provide  for  restrictions  of  liability  by 
reason  of  travel,  occupation,  change  of  residence  and  suicide.  These  restrictions, 
except  such  as  refer  to  military  and  naval  service  in  time  of  war,  must  be  appli- 
cable only  to  such  cases  where  the  act  of  the  insured  provided  against  occurs 
within  two  years  after  the  issuance  of  the  policy.) 

Incontestability. — This  policy  constitutes  the  entire  contract  between  the 
parties  and  shall  be  incontestable  from  its  date,  except  for  non-payment  of 
premiums  and  except  as  otherwise  provided  in  this  policy.  All  statements  made 
by  the  insured  shall,  in  the  absence  of  fraud,  be  deemed  representations  and 
not  warranties,  and  no  such  statement  shall  avoid  this  policy  unless  it  is  con- 
tained in  a  written  application  and  a  copy  of  such  application  shall  be  endorsed 
upon  or  attached  to  this  policy  wh'en  issued. 

If  the  age  of  the  insured  has  been  understated,  the  amount  payable  here- 
under shall  be  such  as  the  premium  paid  would  have  purchased  at  the  correct 
age. 

Participation. — This  policy  shall  participate  in  the  surplus  of  the  company, 

and  beginning  not  later  than  the  end  of  the [insert  first,  second  or  third] 

policy  year  the  company  will  annually  determine  and  account  for  the  portion 
of  the  divisible  surplus  accruing  hereon. 

Dividends. — ^Dividends  at  the  option  of  the  owner  of  this  policy  shall,  on  the 

day  of of  each  year [here  may  be  inserted  "after  the  first 

policy  year"  or  "after  the  second  policy  year**),  be  either — 

1.  Paid  in  cash,  or 

2.  Applied  toward  the  payment  of  any  premium  or  premiums,  or 
(The  policy,  at  the  option  of  the  company,  may  here  provide  for  a 

further  option  as  follows) : 

3.  Left  to  accumulate  to  the  credit  of  the  policy,  with  interest  at 

[here  insert  a  rate  not  exceeding  that  used  by  the  company  in 
calculating  its  reserves]  per  centum  per  annum  and  payable  at 
the  maturity  of  the  policy,  or  at  the  expiration  of  the  term,  but 
withdrawable  on  any  anniversary  of  the  policy. 

Unless  the  owner  of  this  policy  shall  elect  otherwise,  within  three  months 
after  the  mailing  by  the  company  of  a  written  notice  requiring  such  election, 
the  dividends  shall  be  paid  in  cash. 

Assignment. — ^No  assignment  of  this  policy  shall  be  binding  upon  the  com- 
pany until  it  be  filed  with  the  company  at  its  said  home  office.  The  company 
assumes  no  responsibility  as  to  the  validity  of  any  assignment. 

(If  the  term  of  this  policy  is  for  more  than  twenty  years,  the  company 
shall  provide  for  continuance  of  insurance  on  surrender  or  lapse  in  the  following 
form) : 
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Continuance  of  Insurance  on  Lapse. — ^In  event  of  default  in  premium  pay- 
ments after  this  policy  shall  have  been  in  force  three  full  years,  the  reserve 

hereon,  according  to  the  [designate  the  mortality  table  adopted  by  the 

company  for  computing  reserves]  mortality  table,  and  interest  at  th'e  rate  of 
[designate  rate  of  interest  adopted  by  the  company  for  computing  re- 
serves]   per  centum   per  annum,  less  [here  may  be  inserted  not   more 

than  two  atid  one-half]  per  centum  of  the  amount  insured  by  the  policy,  will 
be  applied  to  the  purchase  of  non-participating  continued  temporary  insurance 
for  the  face  amount  of  this  policy  at  net  single  premium  rates  at  the  attained 
age  of  the  insured,  according  to  the  same  table  of  mortality  and  rate  of  interest. 

TABLE  OF  CONTINUED  INSURANCE 
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(Etc.) 
Figures  for  later  years  will  be  furnished  upon  request. 

(If  the  term  policy  is  for  more  than  twenty  years,  the  company  shall  pro- 
vide for  reinstatement  in  the  following  form) : 

Reinstatement. — Upon  evidence  of  insurability  satisfactory  to  th'e  company, 
this  policy  may  be  reinstated  within  the  first  three  years  of  the  term  for  which 
the  insurance  is  continued  by  payment  of  arrears  of  premiums,  with  interest 
at [here  insert  not  greater  than  six]  per  centum  per  annum. 

Options  at  Maturity. — The  insured,  by  written  notice  to  the  company  at  its 
home  office  and  with  written  consent  of  the  assignee  and  irrevocable  beneficiary, 
if  any,  may  elect  to  have  the  net  sum  payable  under  this  policy  paid  either 
in  cash  or  as  follows: 

1.  By  the  payment  of  interest  thereon  at per  centum  per  annum, 

payable  annually,  to  the  payee  under  this  policy  at  the  end  of 
each  year  during  the  life  of  the  payee,  and  by  the  payment  upon 
the  death  of  the  payee  of  the  said  net  sum  and  accrued  interest 
to  the  executors,  administrators  or  assigns  of  the  payee,  unless 
otherwise  directed  in  said  notice. 

2.  By  the  payment  of  equal  annual   instalments   for  a   specified  num- 

ber of  years,  the  first  instalment  being  payable  immediately,  in 
accordance  with  the  following  table  for  each  $1,000  of  said  net 
sum. 

3.  By  the  payment  of  equal  annual  instalments,  payable  at  the  begin- 

ning of  each  year,  for  a  fixed  period  of  twenty  years,  and  for  so 
many  years  longer  as  the  payee  shall  survive,  in  accordance  with 
the  following  table  for  each  $1,000  of  said  net  sum. 

Instalments  payable  under  options  (2)  or  (3),  which  shall  not  have  been 
paid  prior  to  the  death  of  the  payee  shall  be  paid,  unless  otherwise  directed  in 
said  notice,  to  the  executors,  administrators  or  assigns  of  the  payee. 

If  the  insured  shall  not  have  directed  otherwise,  the  beneficiary  may,  after 
the  death  of  the  insured,  by  like  written  notice,  and  with  written  consent  of 
the  assignee,  if  any,  select  either  of  the  above  options. 
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Unless  otherwise  specified  by  the  insured,  the  payee  may  on  any  interest 
day  receive  the  amount  yet  due  under  option  (1),  and  may  at  any  time  receive 
the  commuted  value  of  payments  yet  to  be  made,  computed  on  the  same  basis 
as  option  (2)  in  the  following  table,  provided,  that  no  such  commutation  will 
be  made  under  (3),  except  after  the  death  of  the  payee  occurring  within  the 
aforesaid  twenty  years. 

TABLE  OF  INSTALMENTS  FOR  EACH  $i,ooo 

OptiM  (2)  Optiti  (3) 


Rnbtr  tf  Amiaal 
iHttainnts 


AnMnt  tf  Eaeb 
littaiMot 


Aft  tf  PafH  Whai  ftiicy 
Payabit 


ABMiHt  tf  Each 
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Agents  are  not  authorized  to  modify  this  policy  or  to  extend  the  time  for 
paying  a  premium. 

In  witness  whereof,  etc. 

See  references  under  8  3870. 


§  3875.  Standard  life  insurance  policy — Term,  with  right  to  renew 

and  change. 


Amount  $- 


Age 


Premium  $- 


THE  X.  Y.  INSURANCE  COMPANY  OP 


[name  of  State] 


dollars,  receipt  of  which  is  hereby  acknowledged, 
[here  insert  amounts  and  times  of  payments  of 


In  consideration  of  

and  of  the  payment  of  

premiums]  until full  years*  premiums  shall  hiave  been  paid,  or  until  the 

prior  death  of  the  insured. 

Promises  to  pay  upon  repeipt  at  the  home  office  of  the  company  in 

of  due  proof  of  the  death  of  A.  B.,  of of  County  of ,  State  of 

herein   called   the   insured,   within   years   from   the   date   hereof 


dollars,  less  any  indebtedness  hereon  to  the  company,  and  any  unpaid  portion 
of  the  premium  for  the  then  current  policy  year,  at  said  home  office,  to  C.  D., 
beneficiary,  with [insert  "out"  if  so  desired]   right  of  revocation. 

Change  of  Beneficiary. — ^When  the  right  of  revocation  has  been  reserved,  or 
in  case  of  the  death  of  any  beneficiary  under  either  a  revocable  or  irrevocable 
designation,  the  insured,  subject  to  any  existing  assignment  of  the  policy,  may 
designate  a  new  beneficiary,  with  or  without  reserving  right  of  revocation,  by 
filing  written  notice  thereof  at  the  home  office  of  the  company,  accompanied  by 
the  policy  for  suitable  endorsement  thereon.  ]f  any  beneficiary  shall  die  before 
the  insured,  and  the  insured  shall  not  have  designated  a  new  beneficiary,  the 

interest  of  such  beneficiary  shall  be  payable  to  the  insured, [insert  "his" 

or  "her"]  executors,  administrators  or  assigns. 

Pa3nneiit  of  Premiums. — ^The  company  will  accept  payment   of  premiums 

at  other  times  than  that  as  stated  above,  as  follows:   [insert  special 

provisions,  if  any]. 

Except  as  herein  provided,  the  payment  of  a  premium  or  instalment  thereof 
sh^U  not  maintain  the  policy  in  force  beyond  the  date  when  the  next  premium 
or  instalment  thereof  is  payable. 
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All  premiums  are  payable  in  advance  at  said  home  office,  or  to  an  agent 
of  the  company  upon  delivery  of  a  receipt  signed  by  one  or  more  of  the  following 

officers  of  the  company  [insert  titles  of  officers  who  may  sign  receipts], 

and  countersigned  by  such  agents. 

A  grace  of  one  month,  subject  to  an  interest  charge  at  the  rate  of  

per  centum  per  annum,  shall  be  granted  for  the  payment  of  every  premium 
after  the  first,  during  which  month  the  insurance  shall  continue  in  force.  If 
the  insured  shall  die  during  the  month  of  grace  the  overdue  premium  will  be 
deducted  from  any  amount  payable  hereon  in  any  settlement  hereunder. 

Conditions.— (The  policy  may  here  provide  for  restrictions  of  liability  by 
reason  of  travel,  occupation,  change  of  residence  and  suicide.  These  restrictions, 
except  such  as  refer  to  military  and  naval  service  in  time  of  war,  must  be  appli- 
cable only  to  such  cases  where  the  act  of  the  insured  provided  against  occurs 
within  two  years  after  the  issuance  of  the  policy.) 

Incontestability. — This  policy  constitutes  the  entire  contract  between  thie 
parties  and  shall  be  incontestable  from  it^  date,  except  for  non-payment  of 
premiums  and  except  as  otherwise  provided  in  this  policy.  All  statements  made 
by  the  insured  shall,  in  the  absence  of  fraud,  be  deemed  representations  and 
not  warranties,  and  no  such  statement  shall  avoid  this  policy  unless  it  is  con- 
tained in  a  written  application,  and  a  copy  of  such  application  shall  be  endorsed 
upon  or  attached  to  this  policy  when  issued. 

If  the  age  of  the  insured  has  been  understated,  ttie  amount  payable  here- 
under shall  be  such  as  the  premium  paid  would  have  purchased  at  the  correct 
age. 

Participation. — This  policy  shall  participate  in  the  surplus  of  the  company, 

and  beginning  not  later  than  the  end  of  the [insert  first,  second  or  third] 

policy  year,  the  company  will  annually  determine  and  account  for  the  portion 
of  the  divisible  surplus  accruing  hereon. 

Dividends. — ^Dividenfls  at  the  option  of  the  owner  of  this  policy  shall,  on 

the day  of of  each  year [here  may  be  inserted  **after  the 

first  policy  year"  or  "after  the  second  policy  year"],  be  either — 

1.  Paid  in  cash,  or 

2.  Applied  toward  the  payment  of  any  premium  or  premiunus,  or 
(The  policy,  at  the  option  of  the  company,  may  here  provide  for  a 

further  option   as  follows) : 

3.  Left  to  accumulate   to  the  credit   of   the   policy,   witlf  interest   at 

[here  insert  a  rate  not  exceeding  that  used  by  the  com- 
pany in  calculating  its  reserves]  per  centum  per  annum  and 
payable  at  the  maturity  of  the  policy,  or  at  the  expiration  of 
the  term,  but  withdrawable  on  any  anniversary  of  the  policy. 

Unless  the  owner  of  this  policy  shall  elect  otherwise,  within  three  months 
after  the  mailing  by  th^  company  of  a  written  notice  requiring  such  election, 
the  dividends  shall  be  paid  in  cash. 

Privilege  of  Renewal. — ^The  owner  of  this  policy,  if  the  insured  be  not  ovfer 

the  age  of  sixty-five  years,  may  renew  this  policy  for  further  terms  of  

years  each  by  written  notice  to  the  company  at  its  said  home  office,  accompanied 
by  this  policy  for  suitable  endorsement  on  or  before  the  expiration  of  the  insur- 
ance hereunder,  and  by  paying  the  premiums  to  be  fixed  by  the  age  on  thle 
birthday  nearest  to  the  date  of  such  renewal  in  accordance  with  the  following 
tnble  for  each  one  thousand  dollarR  of  insurance;  if  the  insured  shall  be  over 
the  aare  of  sixty-flve  years,  thTfl  nolicv  mav.  upon  similar  notice,  be  surrendered 
for  an  ordinary  life  policy,  which  shall  require  premiurns  duriner  life  in  accord- 
ance with  the  following  table  for  each'  one  thousand  dollars  of  insurance. 


3875 


Page  ox  Contracts 


6734 


TABLE  OF  PREMIUMS  FOR  RENEWALS 


AttalMd  Aft 


Ttart'  Tani  Praiiani 

Payabit  la  Miuet 

far  Each  $1,000 


AttaiMd  Aft 


OrOiaanr  LIfa  Praaia 

Payabia  la  Atfiaaoa 

far  Eack  SIJOO 


Priirilege  to  Change  to  Other  Forms  of  Policies. — ^The  owner  of  this  policy 

may   at   any   time   within   the   first   years   exchange   this   policy    for   a 

participating  policy  for  the  same  amount  or  any  less  amount  upon  the  ordinary 
life,  limited  payment  life  or  endowment  plan  upon  any  anniversary  of  the 
policy  or  within  the  month  of  grace  by  surrendering  the  policy  to  the  company 
at  said  home  office  with'  written  notice  of  the  election,  and  by  paying  the 
premium,  to  be  fixed  by  the  age  on  the  birthday  nearest  to  the  date  of  such 
exchange,  according  to  the  rates  of  the  company  then  in  force. 

Assignment. — ^No  assignment  of  this  policy  shall  be  binding  upon  the  com- 
pany, until  it  be  filed  with  the  company  at  its  said  home  office.  The  company 
assumes  no  responsibility  as  to  the  validity  of  any  assignment. 

(If  the  term  of  tMs  policy  is  for  more  than  twenty  years,  the  company 
shall  provide  for  continuance  of  insurance  on  surrender  or  lapse  in  the  follow- 
ing form ) : 

Continuance  of  Insurance  on  Lapse. — ^In  event  of  default  in  premium  pay- 
ments after  this  policy  shall  have  been  in  force  three  full  years,  the  reserve 

hereon,  according  to  the  [designate  the  mortality  table  adopted  by  the 

company  for  computing  reserves]  mortality  table,  and  interest  at  the  rate  of 
[designate  rate  of  interest  adopted  by  the  company  for  computing  re- 
serves] per  centum  per  annum,  less [here  may  be  inserted  not  more  than 

two  and  one-half]  per  centum  of  the  amount  insured  by  the  policy,  will  be 
applied  to  the  purchase  of  non-participating  continued  temporary  insurance  for 
the  face  amount  of  this  policy  at  net  single  premium  rates  at  the  attained  age 
of  the  insured,  according  to  the  same  table  of  mortality  and  rate  of  interest. 

TABLE  OF  CONTINUED  INSURANCE 


At  Ead  9f 
Yaart 

Coatiaaad   lasaraaea 

Taart 

• 

Maatba 

Bafa 

s 

4 

1 

(Etc.) 
Figures  for  later  years  will  be  furnished  upon  request. 

(If  the  term  policy  is  for  more  than  twenty  years,  the  company  shall  pro- 
vide for  reinstatement  in  the  following  form) : 

Reinstatement. — Upon  evidence  of  insurability  satisfactory  to  the  company, 
this  policy  may  be  reinstated  within  the  first  three  years  of  the  term  for  which 
tlfe  insurance  is  continued  by  payment  of  arrears  of  premiums,  with  interest  at 
[here  insert  not  greater  than  six]  per  centum  per  annum. 

Options  at  Maturity. — ^The  insured,  by  written  notice  to  the  company  at 
its  home  office  and  with  written  consent  of  the  assignee  and  irrevocable  bene- 
ficiary, if  any,  may  elect  to  have  the  net  sum  payable  under  this  policy  paid 
either  in  cash  or  as  follows: 
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1.  By  the  payment  of  interest  thereon  at 


per  centum  per  annum. 


payable  annually,  to  the  payee  under  this  policy  at  the  end  of 
each  year  during  the  life  of  the  payee,  and  by  the  payment 
upon  the  death  of  the  payee  of  the  said  net  sum  and  accrued 
interest  to  the  executors,  administrators  or  assigns  of  the  payee, 
unless  otherwise  directed  in  said  notice. 

2.  By  the  payment  of  equal  annual  instalments  for  a  specified  number 

of  years,  the  first  instalment  being  payable  immediately,  in 
accordance  with  the  following  table  for  each  $1,000  of  said  net 
sum. 

3.  By  the  payment  of  equal  annual  instalments,  payable  at  the  begin-  - 

ning  of  each  year,  for  a  fixed  period  of  twenty  years,  and  for  so 
many  years  longer  ae  the  payee  shall  survive,  in  accordance  with 
the  following  table  for  each  $1,000  of  said  net  sum. 

Instalments  payable  under  options  (2)  or  (3),  which  shall  not  have  been 
paid  prior  to  the  death  of  the  payee  shall  be  paid,  unless  otherwise  directed  in 
said  notice,  to  the  executors,  administrators  or  assigns  of  the  payee. 

If  the  insured  shall  not  have  directed  otherwise,  the  beneficiary  may,  after 
the  death  of  the  insured,  by  like  written  notice,  and  with  written  consent  of 
the  assignee,  if  any,  select  either  of  the  above  options. 

Unless  otherwise  specified  by  the  insured,  the  payee  may  on  any  interest 
day  receive  the  amount  yet  due  under  option  (1),  and  may  at  any  time  receive 
the  commuted  vttlue  of  payments  yet  to  be  made,  computed  on  the  same  basis 
as  option  (2)  in  the  following  table,  provided,  that  no  such  commutation  will 
be  made  under  (3),  except  after  the  death  of  the  payee  occurring  within  the 
aforesaid  twenty  years. 

TABLE  OF  INSTALMENTS  FOR  EACH  $i,ooo 
OptiM  (2)  OptiM  (3) 


Rmbtr  tf  Auual 
iHttalniMts 


AMUit  of  Each 
iBstaimtat 


Aft  tf  Partt  Whai  Ptllcf 
•teomos  Paiabit 


Amrat  of  Each 
lastaimait 


Agents  are  not  authorized  to  modify  this  policy  or  to  extend  the  time  for 
paying  a  premium. 

In  witness  whereof,  etc. 

See  references  under  S  3870. 


§  3876.  Life  insTiraiice. 

No. 


Age 


dol- 


The  X.  Y.  Insurance  Company,  in  consideration  of  the  payment  of 

lars,  the  receipt  whtereof  is  hereby  acknowledged,  and  of  the [insert  period 

for  payment]  payment  of  a  like  sum  to  the  said  Company,  on  or  before  the 

day  of in  every  year  during  the  lifetime  of  A.  B.,  of (hereinafter 

called  the  Insured),  promises,  upon  receipt  of  due  proof  of  the  death  of  the  In- 
sured, to  pay  at  its  Home  Office  unto  C.  D.,  beneficiary,  the  sum  of dollars, 

less  any  unpaid  premium  or  premiums  for  the  then  current  policy  year  and 
any  other  indebtedness  to  the  Company  on  account  of  this  Policy. 
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•Subject  to  the  rights  of  any  assignee,  the  Insured  (1)  may  designate  one 
or  more  Beneficiaries  if  none  be  named  herein,  either  with  or  without  reserva- 
tion of  the  right  to  revoke  such  designation;  and  (2)  may  designate  one  or 
more  Contingent  Beneficiaries  whose  interest  shall  be  as  expressed  in,  or  by 
endorsement  of  the  Company  on,  this  Policy;  and  (3)  may  change  any  Bene- 
ficiary not  irrevocably  designated;  and  (4)  may  change  any  Contingent  Bene- 
ficiary. If  there  be  more  than  one  Beneficiary  the  interest  of  any  deceased 
Beneficiary  shall  pass  to  the  survivor  or  survivors  unless  otherwise  directed  by 
the  Insured.  If  no  Beneficiary  or  Contingent  Beneficiary  survive  the  Insured 
the  proceeds  of  this  Policy  shall  be  payable  to  the  executors,  administrators  or 
assigns  of  the  Insured.  No  such  designation,  revocation,  change  or  direction 
shall  be  effective  unless  duly  made  in  writing  and  filed  at  the  Home  Office  of 
the  Company  (accompanied  by  this  Policy  for  suitable  endorsement)  prior  to 
or  at  the  time  this  Policy  shall  become  payable. 

No  assignment  of  this  Policy  shall  be  binding  upon  the  Company  until  it 
be  filed  with  the  Company  at  its  Home  Office.  The  Company  assumes  no 
responsibility  as  to  the  validity  or  effect  of  any  assignment.  Satisfactory  proof 
of  assignee's  interest  must  be  produced  on  making  claim. 

This  Policy  is  issued  and  accepted  by  the  parties  in  interest  subject  to  the 
provisions  stated  on  the  second  and  third  pages  hereof  whiclf  are  a  part  of  this 
contract. 

In  witness  whereof,  etc  , 

Secretary, 


President. 

Whole  Life  Policy;  Premiums  Payable  for  Life;  Dividends  Payable  Annually; 
Y.  I. 

PROVISIONS 

Policv  and  Application — Entire  Contract.  L  This  Policy  and  the  applica- 
tion herefor  (a  copy  of  which  is  attached  hereto)  constitute  the  entire  contract 
between  the  parties.  All  statements  made  by  the  Insured  shall,  in  the  absence 
of  fraud,  be  deemed  representations  and  not  warranties,  and  no  statement  of 
the  Insured  shall  avoid  this  Policy  or  be  used  in  defense  of  a  claim  hereunder 
unless  it  is  contained  in  the  said  application  and  a  copy  thereof  is  attached  to 
this  Policy  when  issued. 

Agents.  2.  No  agent  of  the  Company  is  authorized  to  waive  forfeitures  or 
to  make,  alter  or  discharge  contracts,  or  to  extend  the  time  for  payment  of 
premium. 

Reserve.  3.  The  reserve  on  this  Policy  and  any  dividend  additions  hereto 
shall  be  in  accordance  with  the  American  Experience  Table  of  Mortality  with 
interest  at  three  per  cent. 

Suicide  and  Aviation.  4.  If  within  one  year  from  the  date  hereof  the 
Insured  shall  die  in  consequence  of  having  engaged  in  an  aerial  flight,  or  if  he 
ahall,  whether  sane  or  insane,  die  by  his  own  hand,  the  liability  of  uie  Q>mpany 
shall  be  limited  to  the  amount  of  the  reserve  hereon. 

Incontestability.  5.  This  Policy  shall  be  incontestable  after  one  year  from 
its  date  of  issue  except  for  non-payment  of  premium.  If  the  age  of  the  Insured 
has  been  misstated,  and  the  error  shall  not  have  been  adjusted  durine  his  life- 
time, the  amount  p>ayable  shall  be  such  as  the  premium  paid  would  nave  pur- 
chased at  the  correct  age. 

Premium  Payments.  6.  The  insrurance  under  this  Policy  is  based  upon  annual 
premiums  payable  in  advance,  but  payments  may  be  made  semi-annually  or 
quarterly,  in  advance,  at  the  premium  rates  now  in  use  by  the  Company.  Change 
may  be  made  on  any  anniversarv  of  the  Policy.  No  premium  after  the  first  will 
be  considered  paid  (except  it  be  duly  charged  as  a  premium  loan)  unless  a  receipt, 
signed  by  the  President  or  Secretary  of  the  Company  and  countersigned  by  an 
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agent  author  used  to  receive  such  premiiun,  shall  have  been  given  therefor.  Upon 
default  in  the  payment  of  any  premium  this  Policy  shall  cease  and  determine 
except  as  hereinafter  provided. 

Grace.  7.  A  grace  of  thirtv-one  days,  during  which  time  the  insurance  will 
remain  in  full  force,  shall  be  allowed  for  the  payment  of  every  premium  except 
the  first. 

Reinstatement.  8.  This  Policy  may  be  reinstated  at  any  time  within  five 
years  succeeding  default  in  premium  payment,  upon  evidence  satisfactory  to 
the  Company  of  the.  insurability  of  the  Insured  and  payment  of  all  premium 
arrears  with  interest  at  the  rate  of  hye  per  cent,  per  annum,  and  the  payment  or 
reinstatement  of  any  indebtedness  which  existed  at  the  time  of  such  default, 
with  interest  from  that  date. 

Dividend  Options.  9.  This  Policy  while  in  force  except  under  the  extended 
term  insurance  provision  shall  participate  in  the  surplus  of  the  Company.  The 
Company  will  annually  determine  and  account  for  the  divisible  surplus  accruing 
hereon  until  all  such  surplus  found  to  have  arisen  from  this  Policy  shall  have 
been  returned.  Any  such  dividend  of  surplus  may  at  the  option  of  the  Insured: 
(a)  be  withdrawn  in  cash;  or  (b)  be  applied  towards  the  payment  of  premium 
hereon;  or  (c)  be  applied  to  the  purchase  of  a  participating  paid-up  addition 
to  this  Policy;  or  (d)  be  left  to  accumulate,  subject  to  withdrawal, , at  such  a 
rate  of  interest  not  less  than  three  ner  cent.,  credited  annually,  as  may  be  de- 
termined by  the  Company.  Unless  tne  Insured  shall  otherwise  elect  in  writing 
dividends  will  be  paid  in  cash. 

10.  Non-forfeitiire,  Surrender  and  Loan  Provisions.  The  following  provisions 
shall  become  operative  only  after  payment  of  premiums  for  two  full  years  and  no 
request,  revocation  or  change  in  connection  with  such  provisions  shall  be  effective 
until  duly  made  in  writing  and  filed  at  the  Home  Office  of  the  Company: 

Basis  of  Surrender  Values.  10a.  The  cash  surrender  value  of  this  Policy  at 
any  time  prior  to  default  in  premium  payment  or  within  the  grace  period,  shall 
be  the  then  reserve  on  the  Policy  and  any  dividend  additions  then  existing,  less 
any  indebtedness  to  the  Company  on  account  hereof,  and  less  also  a  surrender 
charge  which  during  the  fifth  or  any  previous  policy  year  shall  be  at  the  rate 
of  ten  dollars  per  $1,000  of  insurance  and  thereafter  shall  diminish  annually  at 
the  rate  of  one  dollar  per  $1,000  of  insurance. 

Premium  Loans.  10b.  Upon  request  of  the  Insured,  and  Assiens  if  any,  made 
prior  to  default  in  premiiun  payment  and  remaining  unrevoked,  the  premiums 
thereafter  falling  due  and  not  paid  will  be  charged  as  a  premium  loan  with 
interest  at  the  rate  of  six  per  cent,  per  annum,  provided  the  then  cash  surrender 
value  be  sufiicient  to  cover  such  loan.  Any  premium  loan  may  be  repaid  at  any 
time. 

Extended  Insurance.  10c.  Upon  default  in  payment  of  premium,  unless  paid 
within  the  grace  period,  the  amount  of  this  Policy  and  any  existing  dividend 
additions,  less  any  indebtedness  to  the  Company  on  account  hereof,  shall  be 
extended  automatically  as  non-participating  term  insurance  for  such  time  from 
the  date  of  default  as  the  then  cash  surrender  value  will  provide  at  the  net  single 
premium  rate  for  the  attained  age  of  the  Insured  according  to  the  American 
Experience  Table  of  Mortality  with  interest  at  three  per  cent. 

Paid-up  Insurance.  lOd.  Participating  paid-up  insurance  for  such  an  amount 
as  the  then  cash  surrender  value,  including  any  policy  loan  indebtedness  which 
shall  remain  as  a  lien  against  this  Policy,  will  provide  at  the  net  single  premium 
rate  for  the  attained  age  of  the  Insured  according  to  the  American  Experience 
Table  of  Mortality  with  interest  at  three  per  cent.,  may  be  secured  in  lieu  of 
automatic  extended  term  insurance  upon  written  request  of  the  Insured,  with 
the  Beneficiary  and  Assigns,  if  any,  made  prior  to  default  in  premium  payment 
or  within  the  grace  peri(xl. 

lOe.  Change  from  automatic  extended  term  insurance  to  paid-up  insurance, 
or  vice  versa,  may  be  made  in  accordance  with  the  respective  provisions  therefor 
at  any  time  prior  to  default  in  premium  payment  or  within  the  grace  period. 

Cash  Surrender.  lOf.  Upon  receipt  of  this  Policy  and  a  full  and  valid 
surrender  of  all  claims  hereunder,  without  the  consent  or  participation  of  any 
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beneficiary  not  irrevocably  designated,  the  Company  will  pay  its  then  cash  sur- 
render value.  While  this  Policy  is  in  full  force,  including  the  grace  period,  the 
surrender  value  will  be  as  stated  in  the  preceding  paragraph  numbered  10a,  and 
tnerealter  shall  be  the  full  reserve  on  the  form  ot  insurance  then  in  force,  less 
any  mdebtedness  tu  tiie  Company  on  account  hereui. 

Policy  Loans.  lOg.  At  any  time  while  this  Policy  is  in  force  except  as 
extended  term  insurance,  and  without  the  consent  or  participation  of  any  bene- 
ficiary not  irrevocably  designated,  the  Company  will  on  receipt  of  this  Policy 
properly  assigned  advance  on  the  sole  security  hereof  any  amount  up  to  the  limit 
secured  by  its  cash  surrender  value;  such  advancement  to  be  evidenced  by  written 
agreement  made  at  the  Home  Office.  The  sum  advanced  shall  bear  interest  at 
the  rate  of  six  per  cent,  per  annum  and  may  be  repaid  at  any  time  while  this 
Policy  is  in  force  except  as  extended  term  insurance.  Unpaid  interest  shall  be 
added  to  the  existing  indebtedness  and  bear  interest  on  the  same  terms.  Failure 
to  pay  either  the  sum  advanced  or  interest  thereon  shall  not  avoid  this  Policy 
unless  the  total  indebtedness  to  the  Company  on  account  hereof  shall  equal  or 
exceed  the  then  cash  surrender  value,  nor  until  thirty-one  days  after  notice  shall 
have  been  mailed  to  the  last  known  address  of  the  Insured  and  of  any  Assignee. 

lOh.  The  Company  shall  have  the  right  to  defer  payment  of  a  cash  value  or 
the  making  of  a  loan  (unless  for  the  purpose  of  paying  renewal  premiums  on 
policies  in  this  Company)  for  a  period  not  exceeding  ninety  days. 

TABLE  OF  NON-FORFEITURE  AND  LOAN  VALUES 

Based  Upon  a  Policy  of  h,ooo  Free  from  Indebtedness  and  Without  Dividend 

Additions 


At  End  sf 

Lott  or  Cash  Valit 
Per  81,000  lasartd 

Paid-ap    lasaraaet 
Par  81.000  lasarari 

Eitanded  Term  iatiraaea 

PQlicy  Ytar 

Tears 

Ban 

2 

i 

S 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

16 

19 

20 

21 

22 

The  Loan,  Cash  and  Paid-up  values  stated  will  apply  pro  rata  to  the 
amount  of  this  Policy.  Due  allowance  will  be  made  for  any  dividend  addi- 
tions continued  In  force  and  also  for  any  portion  of  a  years  premium  paid 
over  nnd  above  the  premiums  for  the  full  number  of  years  Indicated.  In- 
debtedness will  be  adjusted  as  stated   In   the  Policy. 

The  Values  In  this  Table  after  the  fourteenth  nollcy  vear  are  equal  to 
the  full  reserve  according:  to  the  American  Experience  Table  of  Mortality 
with  Interest  at  three  per  cent.  The  ba^ls  unon  which  the  Table  is  constructed 
will  apply  If  this  Pollcv  be  continued  In  force  beyond  the  twenty-second  year. 

Loan  Valnea  are  available  at  any  time  after  two  full  years  premiums 
have  been  T»ald.  in  accordance  with  the  provisions  of  the  above  paragrraphs 
numbered  "10b:"  end   "lOh  " 

The  Loan  Vaipea  stpted  In  the  Table  annexed  are  for  the  end  of  the 
Policy  ye«»r  irdlcated.  The  Loan  Value  at  anv  time  other  than  the  end  of 
the  Policy  vear  ^provided  the  full  year's  premium  has  been  paid)  will  be  the 
value  at  the  end  of  the  current  Policy  year,  discounted  at  the  rate  of  six 
per  cent,  per  annum. 
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special  provisions  relating  to  settlement  when  this  policy 

becomes  payable 

The  Insured  shall  have  the  right,  with  the  privilege  of  revocation  and  change, 
to  elect  in  lieu  of  payment  in  one  sum,  either  Option  "A,"  "B,"  or  "C,"  or  that 
the  amount  payable  be  distributed  under  two  or  more  of  said  options.  The 
Beneficiary  or  Beneficiaries  when  this  Policy  becomes  payable  shall  have  the 
same  right  and  privilege  if  no  such  election  effected  by  the  Insured  shall  then 
be  in  force;  and  shall  also  (subject  to  the  rights  of  any  assignee,  and  if  there 
then  be  living  no  Contingent  Beneficiary  designated  by  the  Insured)  have  the 
right,  with  the  privilege  of  revocation  and  change,  to  designate  a  Contingent 
Beneficiary  or  Beneficiaries  whose  interest  shall  be  as  expressed  in,  or  endorsed 
by  the  Company  on  this  Policy;  provided  however: 

Amt.  Payable. — 1st.  The  amount  payable  must  equal  or  exceed  $1,000  for 
each  option  elected. 

Endorsement. — 'Znd.  No  election,  direction,  designation,  revocation  or  change 
shall  be  effective  unless  duly  made  in  writing  and  filed  at  the  Home  Office  of 
the  Company  (accompanied  by  this  Policy  for  suitable  endorsement)  prior  to 
or  at  the  time  this  Policy  shall  become  payable. 

Deceased  Beneficiary. — 3rd.  If  there  be  more  than  one  Beneficiary  when 
this  Policy  becomes  payable  the  interest  of  any  such  Beneficiary  deceased  shall, 
upon  satisfactory  proof  of  such  decease,  pass  to  the  survivor  or  survivors  unless 
otherwise  directed  by  the  Insured.  Under  Option  "C"  only  so  many  of  the 
stipulated  installments,  if  any,  as  then  remain  unpaid,  will  so  pass. 

Rights  of  Contingent  Beneficiary. — 4th.  Unless  otherwise  directed  by  the 
designator  the  Contingent  Beneficiary  or  Beneficiaries,  if  any,  shall,  upon  satis- 
factory proof  of  the  death  of  the  last  surviving  Beneficiary,  succeed  to  all  the 
interest,  rights  and  privileges  then  possessed  by  such  Beneficiary.  Under  Option 
"C"  the  interest  of  any  Contingent  Beneficiary  will  be  limited  to  such  of  the 
stipulated  installments,  if  any,  as  then  remain  unpaid. 

Last  Surviving  Beneficiary  or  Contingent  Beneficiary. — 5th.  At  the  death 
of  the  last  surviving  Beneficiary  if  there  be  no  Contingent  Beneficiary  then 
living,  or  at  the  death  of  the  last  surviving  Contingent  Beneficiary  occurring 
subsequently  thereto,  the  amount  retained  by  the  Company  under  Option  "A" 
shall,  unless  otherwise  directed  by  the  designator,  be  paid  to  the  executors, 
administrators  or  assigns  of  such  last  surviving  Beneficiary  or  Contingent  Bene- 
ficiary upon  due  surrender  of  this  Policy.  Under  the  same  conditions  any 
installments  under  Option  "B,"  or  any  stipulated  installments  under  Option  "C," 
then  remaining  unpaid,  shall  be  commuted  on  the  basis  of  three  per  cent,  com- 
pound interest  and  paid  in  one  sum  in  like  manner. 

Extension.  Commutation.  Option  A. — To  have  the  whole  or  any  part  not 
less  than  $1,000  of  the  net  proceeds  of  this  Policy  at  the  death  of  the  Insured 
retained  by  the  Company  until  the  death  of  the  last  surviving  Beneficiary  or 
Contingent  Beneficiary,  the  Company  in  the  meantime  to  pay  mterest  thereon 
annually  at  the  rate  of  three  per  cent,  of  the  amount  so  retained,  the  first 
payment  being  due  one  year  after  the  death  of  the  Insured.  At  the  time  any 
interest  payment  becomes  due,  the  Beneficiary,  provided  the  Company  shall  not 
have  been  specifically  directed  to  the  contrary  by  the  Insured,  shall  have  the 
right,  upon  due  surrender  of  this  Policy,  to  withdraw  the  amount  so  retained. 

Limited  Installments.  Commutation.  Option  B. — To  have  the  whole  or  any 
part  not  less  than  $1,000  of  the  net  proceeds  of  this  Policy  at  the  death  of  the 
Insured  paid  in  a  specified  number  of  annual  installments  as  per  the  first  Table 
below,  which  shall  apply  pro  rata  per  $1,000  of  the  amount  to  be  so  paid,  the 
first  installment  being  payable  immediately.  At  any  time  when  an  installment 
is  due,  the  Beneficiary,  provided  the  Company  shall  not  have  been  specifically 
directed  to  the  contrary  by  the  Insured,  shall  have  the  right  upon  due  surrender 
of  this  Policy  to  commute  the  installments  remaining  unpaid  on  the  basis  of 
three  per  cent,  compound  interest. 
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LIMITED  INSTALLMENT  TABLE 


NMbtr  tf   iHttaiiiMtt... 
AnMMt  tf   Each...: 

..|     2B         2fl         19    1     11 
..I  I8B.7B    $6B.29    117.78]  170.81 

17     1     It         11* 

$73,741  in.29    581.82 

14 
188.84 

IS 
181.28 

12 

887.89 

NMbir  ul   liistalBMtt |     11    I     10    | — T"] — 8|7|lil|4|8|2 

A—wl  af   Each 18104.8218118.81 11124.88 1 8188.80 18188.83  |8178.22||211.88il281.18|8»4a.23|8807.88 

*lllaftratlaa.— If  paymaat  it  la  ha  maia  by  IB  inatalmaata.   tha  mum\  af  aaeh  inaUlBaat  vlil  ha 
881.32  far  aaeh  81.000. 

Continuous  Installments.  Pro  rata  Share.  Commutation.  Option  C. — ^To 
have  the  whole  or  any  part  not  less  than  $1,000  of  the  net  proceeds  of  this 
Policy  at  the  death  of  the  Insured  paid  in  either  10,  15,  20  or  25  stipulated 
annual  installments  of  an  amount  corresponding  in  the  Table  below  to  the  age 
of  the  Beneficiary  at  the  date  of  the  death  of  the  Insured,  provided  that  if  the 
Beneficiary  shall  survive  to  receive  the  number  of  installments  selected,  similar 
installments  shall  be  continued  during  the  lifetime  of  the  Beneficiary.  The  Table 
shall  apply  pro  rata  per  $1,000  of  the  amount  to  be  so  paid,  the  first  installment 
being  payable  immediately.  If  there  be  two  or  more  Beneficiaries  the  proceeds, 
unless  otherwise  directed  by  the  Insured,  shall  be  divided  into  a  corresponding 
number  of  equal  parts  and  the  annual  installments  to  each  Beneficiary  determined 
in  accordance  with  the  Table  below  for  the  age  attained.  Payments  under 
Option  "C"  are  not  subject  to  commutation. 


CONTINUOUS  INSTALLMENT  TABLE 

mJVf. 

NOHiER  OF  INSTUHENTt  8TIP0LATEB 

iaaafiela/y 

10 

18               1                20 

28 

10  aad  aaiar 

11 

12 

142.04 

4:.r 

42.48 

141.24 
41.43 
41.83 

840.38 
40.84 
40.72 

838.41 

38.64 
38.81 

1 

(«e.) 

Participation. — All  payments  under  Options  "A"  and  **B,"  and  the  stipulated 
payments  under  Option  **C"  will  be  increased  by  such  annual  dividends  as  may 
be  apportioned  by  the  Company. 

Cash  Values. — Subject  to  the  release  of  any  existing  assignment  of  this 
Policy,  the  foregoing  Special  Provisions  shall,  on  written  request  and  suitable 
endorsement  hereon  by  the  Company,  apply  to  the  net  proceeds  payable  as  the 
cash  surrender  value  hereof. 

Monthly  Installments. — ^Upon  written  request  and  suitable  endorsement 
hereon  the  annual  payment  due  under  any  of  the  foregoing  Special  Provisions 
will  be  made  in  semi-annual,  quarterly  or  monthly  installments  as  directed,  the 
first  such  installment  to  be  paid  on  the  date  on  which  the  annual  payment  is 
due.  The  amount  of  such  installments  shall  be  the  following  percentages  of  the 
annual  payment,  to  wit:  Semi- Annual,  60.37  per  cent.;  Quarterly,  25.28  per 
cent.;  Monthly,  8.45  per  cent. 

ENDORSEMENTS 

NOTE — ^Designations,  revocations,  changes,  etc.,  of  beneficiaries  after  issue 
hereof  must  be  duly  made  in  writing  and  filed  with  the  Home  Office  of  the 
Company,  accompanied  by  this  Policy  for  suitable  endorsement  by  the  Company, 
as  provided  herein.    No  other  entries  will  be  recognized. 


See  references  under  §  3870. 
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§  3877.  Life  ixunirance— Waiver  of  prezniums,  etc. 


THE  X.  Y.  INSURANCE  COMPANY 


Agreement  Supplementary  to  Policy  No. r- 

Life  of  A.  B^  Insured 

(Waiver  of  premiums  in  eVent  of  total  disability  before  attaining  60  years  of  age) 

In  consideration  of  the  payment  of  an  extra  premium  of dollars  (first 

payment  hereby  acknowledged),   together  with   each  premium   required 

under  said  Policy,  it  is  agreed  that  if,  after  payment  of  premium  for  one  full 
year  and  during  the  continuance  of  this  Agreement,  the  Insured  shall,  prior  to 
his  60th  birthday  anniversary,  furnish'  proof  satisfactory  to  the  Company  that 
he  has  become  totally  and  permanently  disabled  from  any  cause  and  is  physically 
or  mentally  incapacitated  to  such  an  extent  that  he  is  and  presumably  will  be 
wholly  and  permanently  unable  to  engage  in  any  gainful  occupation  or  perform 
any  work  for  money  compensation,  the  Company  on  receipt  of  such  proof  will 
by  suitable  endorsement  of  this  Agreement  waive  the  payment  of  any  and  all 
premiums  thereafter  falling  due  under  said  Policy  and  this  Agreement  during 
the  continuance  of  such  disability,  except  as  hereinafter  stipulated  and  agreed: 

1.  No  payment  of  extra  premium  under  this  Agreement  shall  be  required 
after  said  Policy  shall  have  become  fully  paid  up  or  in  any  case  after  the  sixtieth 
birthday  anniversary  of  the  Insured. 

2.  Notwithstanding  the  acceptance  of  proof  of  disability  the  Insured,  or  his 
legal  representatives,  shall  annually  on  the  anniversary  of  the  date  of  said 
Policy,  or  with'in  31  days  thereafter,  file  with  the  Company  a  declaration  of 
continued  disability  of  the  Insured  and  shall  upon  request,  but  not  oftener  than 
once  a  year,  furnish  proof  thereof  satisfactory  to  the  Company.  If  the  Insured, 
or  his  legal  representatives,  at  any  time  after  such  waiver  shall,  upon  such 
request  mailed  by  the  Company  to  his  or  their  last  known  address,  fail  to  furnish 
such  proof  of  continued  disability,  or  if  it  shall  appear  to  the  Company  that 
Insured  htis  so  far  recovered  as  to  be  able  to  perform  work  of  any  kind  for  com- 
pensation, gain  or  profit,  then  and  in  either  such  event,  said  waiver  shall  be 
deemed  to  have  failed  and  any  premium  or  premiums  then  or  thereafter  falling 
due  under  said  Policy  and  this  Agreement  shall  be  payable  in  accordance  with 
the  terms  thereof  tlie  same  as  if  no  waiver  of  premiums  had  been  made. 

3.  Such  premiums  as  fall  due  after  the  receipt  by  Company  of  satisfactory 
proof  of  disability  and  prior  to  acceptance  thereof  shall  be  payable  by  Insured 
but  the  same  shkll  be  remitted  by  Company. 

4.  Waiver  of  premiums  under  this  Agreement  shall  not  aifect  the  rights  of  the 
parties  at  interest  to  any  benefits  or  privileges  provided  in  said  Policy  which 
shall  be  the  same  as  if  the  premiums  were  paid  in  cash. 

G.  It  is  agreed  that  total  and  permanent  loss  of  sight  of  both  eyes,  the 
loss  by  severance  of  both  hands  at  or  above  the  wrists,  or  of  botlf  feet  at  or 
above  the  ankles,  or  of  one  entire  hand  and  one  entire  foot,  shall,  without 
prejudice  to  any  other  cause  of  disability  and  upon  due  proof  before  age  60, 
be  considered  total  disability  within  the  terms  of  this  Agreement. 

6.  The  non-payment  of  the  extra  premium  as  required  by  this  Agreement 
either  on  the  due  date  or  within  the  days  of  grace  provided  by  said  Policy  shall 
automatically  terminate  this  Agreement  but  same  may  be  reinstated,  provided 
the  said  Policy  be  then  in  full  force,  upon  evidence  satisfactory  to  Company 
of  the  insurability  of  Insured  and  payment  of  all  premium  arrears  with  interest 
at  the  rate  of  five  per  cent,  per  annum. 
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7.  The  premiums  paid  on  this  Agreement  shall  not  participate  in  the  eurplus 
of  the  Company  and  shall  remain  the  property  of  the  Company  in  event  of  the 
termination  thereof  in  any  way.                  The  X.  Y.  Insurance  Company, 
, ,  19 — .  ,  Secretary. 

This  contract  Is  a  supplement  to  that  griven  In  9  3876. 
See  references  under  f  3870. 


§  3878.  Fire  ixiBuraiice — Standard  form 

No.  . 


X.  Y.  COMPANY  OF 


Amount  $ .  Rate  .  Premium  $- 


In   consideration   of   the  stipulations   herein   named   and   of  dollars 

premium  does  insure  A.  B.  for  the  term  of ,  from  the day  of , 

19 — ,  at  noon,  to  the day  of ,  19 — ,  at  noon,  against  all  direct  loss 

or  damage  by  fire,  except  as  hereinafter  provided,  to  an  amount  not  exceeding 

dollars,  to  the  following  described  property  while  located  and  contained 

as  described  herein,  and  not  elsewhere,  to-wit:  [insert  description  of  prop- 
erty, both  realty  and  personalty]. 

SPECIFICATIONS 

Dwelling. — It  is  hereby  understood  and  agreed  that  the  term  "Dwelling,"  or 
"Building,"  when  insured  above,  shall  apply  as  follows:  To  the  dwelling  or 
building  and  its  additions,  foundations,  plate  and  ornamental  glass,  heating 
apparatus,  gas  and  water  pipes  and  their  fixtures,  electric  wiring  and  its  fixtures, 
elevators  and  their  appliances,  decorations,  window  shades,  verandas,  screens, 
awnings  and  all  other  permanent  fixtures,  and  its  appliances,  therein  or  attached 
thereto. 

Household  Goods. — It  is  hereby  understood  and  agreed  that  the  term  "House- 
hold Goods,"  when  insured  above,  shall  apply  as  follows:  To  the  household  and 
kitchen  furniture  and  utensils,  useful  and  ornamental,  consisting  principally  of 
bed  linen  and  equipment,  plate  and  plated  ware,  china,  glassware  and  crockery, 
draperies,  hangings  and  curtains,  carpets,  rugs,  linoleum  and  other  floor  coverings, 
laundry  articles  and  their  equipment,  household  stores  and  their  supplies,  travel- 
ing articles  and  their  equipment,  sporting  and  game  articles  and  their  equipment, 
military  and  society  articles,  desks,  typewriting  machines,  bicycles  and  toys,  all 
musical  instruments,  mirrors,  pictures,  paintings,  engravings,  portraits  and  photo- 
graphs,  including  frames  (at  not  more  than  their  actual  cost),  bric-a-brac, 
statuary,  bronzes,  vases,  pedestals  and  other  works  of  art,  all  jewelry  and  time 
pieces,  sewing  machines,  photographic  articles  and  their  equipment,  household, 
garden  and  lawn  tools  and  their  equipment,  wines,  liquors,  and  beverages,  family, 
guests'  and  ser\'ants'  wearing  apparel,  articles  and  effects  (if  not  otherwise 
specifically  insured),  library,  books,  music,  printed  matter  and  stationery  and 
all  other  articles  and  effects  usual  to  housekeeping  not  more  hazardous. 

Stable,  Sheds  and  Fences. — ^It  is  hereby  understood  and  agreed  that  the  term 
"Stable,  Sheds  and  Fences,"  when  insured  above,  shall  apply  as  follows:  To  the 
building,  its  additions,  foundation,  heating  apparatus,  gas  and  water  pipes,  their 
fixtures,  electric  wiring  and  its  fixtures,  to  the  fence  adjoining  and  all  permanent 
fixtures  and  its  appliances  therein  or  attached  thereto. 

Vehicles  and  Horse  Equipment. — ^It  is  hereby  understood  and  agreed  that  the 
term  "Vehicles  (excluding  Automobiles)  and  Horse  Equipment,"  when  insured 
above,  shall  apply  as  follows:  To  the  vehicles,  sleighs,  harness,  bicycles,  robes, 
blankets,  whips,  hand  tools  and  implements,  hay,  grain,  feed  and  bedding,  and 
family  and  servants'  household  goods,  wearing  apparel  and  effects. 

Permits  Granted. — Permission  for  other  insurance. 

Permission  for  temporary  unoccupancy  and  vacancy  without  notice,  pending 
rental,  change  of  tenants  and  absence  of  family. 
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Permission  to  complete  building  if  under  construction;  to  make  ordinary 
alterations,  additions  and  repairs,  this  policy  to  cover  on  and  in  same  under 
appropriate  divisions  herein,  while  under  construction  and  when  completed* 

Natural  Gas  and  Electricity. — Permission  is  hereby  granted  for  the  use  of 
Natural  Gas  and  Electricity  for  fuel,  light  and  power,  subject  to  the  following 
conditions:  This  company  will  not  be  liable  for  damage  by  explosion  of  Natural 
Gas  on  the  premises,  unless  fire  ensues,  and  then  for  damages  by  fire  only. 

Gasoline  Permit. — In  consideration  of  the  assured's  compliance  with  the 
hereinafter  named  warranties,  permission  is  hereby  given  to  use  a  Gasoline  or 
Vapor  Stove  in  the  building  or  (buildings)  described  in  this  policy,  and  to  keep 
on  hand  not  exceeding  One  Gallon  in  All  of  Gasoline,  Benzine  and  Naphtha,  the 
same  to  be  kept  in  and  used  from  well  secured  metal  cans,  to  be  free  from  leaks, 
and  to  be  filled  outside  of  the  building  or -(buildings)   where  this  policy  covers. 

Warranted  by  the  assured  that  the  stove  reservoir  shall  be  filled  by  daylight 
only  and  when  the  stove  is  not  in  use,  and  that  no  artificial  light  other  than 
incandescent  electric  shall  be  permitted  in  the  room  when  the  stove  reservoir  is 
being  filled,  or  when  any  of  the  Fluids  are  being  used,  that  no  Gasoline,  Benzine 
or  Naphtha,  except  that  contained  in  the  stove  reservoir  shall  be  kept  within  the 
building  or  (buildings)  where  this  policy  covers  (except  as  above  provided),  and 
that  not  more  than  Five  Gallons  shall  be  kept  in  a  tisht  and  entirely  closed 
metallic  can,  free  from  leaks,  on  the  premises  adjacent  thereto. 

Caution. — The  principal  danger  from  Gasoline  stoves  is  in  having  Gasoline 
about.  At  ordinary  temperature  Gasoline  continually  gives  off  inflammable  and 
explosive  vapor,  and  a  flame  some  distance  from  the  material  will  ignite  it 
through  the  medium  of  this  vapor.  The  vapor  from  one  pint  of  Gasoline  will 
make  200  cubic  feet  of  air  explosive.  It  depends  upon  the  proportion  of  air  and 
vapor  whether  it  becomes  a  burning  gas  or  destructive  explosive.  Beware  of  any 
leaks,  and  never  forget  how  dangerous  a  material  you  are  using. 

Lightning  Clause.— This  policy  shall  cover  any  direct  loss  or  damage  caused 
by  lightning  (meaning  thereby  the  commonly  accepted  use  of  the  term  "light- 
ning," and  in  no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm^ 
not  exceeding  the  sum  insured  nor  the  interest  of  the  insured  in  the  property  and 
subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy;  provided 
however,  that  if  there  shall  be  any  other  insurance  on  said  property  this  company 
shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct  loss  by 
lightning,  whether  such  other  insurance  be  .against  direct  loss  by  lightning  or  not; 
and  provided  further,  that  if  Switch -Boards,  Dynamos,  Motors,  Batteries^  Wires, 
Lamps,  Cables  or  other  Electrical  Appliances  or  Devices  are  insured  by  this  policy, 
this  company  shall  not  be  liable  for  any  loss  or  damage  to  such  property  resulting 
from  any  electrical  injury  or  disturbance,  whether  from  artificial  or  natural 
causes,  and  will  be  liable  only  for  such  loss  and  damage  to  them  which  may  occur 
in  consequence  of  fire  in  the  building  hercm  described  and  originating  outside  of 
the  machines  and  appurtenances  themselves. 

Attached  to  and  made  a  part  of  Policy  No.  of  the  X.  Y.  Insurance 

Company  of .  ,  Agents. 

This  Policy  is  made  and  accepted  subject  to  the  foregoing  stipulations  and 
conditions,  and  to  the  following  stipulations  and  conditions  printed  on  back 
hereof,  which  are  hereby  specially  referred  to  and  made  a  part  of  this  Policy, 
together  with  such'  other  provisions,  agreements  or  conditions  as  may  be  endorsed 
hereon  or  added  hereto;  and  no  ofiicer,  agent  or  other  representative  of  this 
Company  shall  have  power  to  waive  any  provision  or  condition  of  this  Policy 
except  such  as  by  the  terms  of  this  Policy  may  be  the  subject  of  agreement 
endorsed  hereon  or  added  hereto;  and  as  to  such  provisions  and  conditions  no 
officer,  agent  or  representative  shall  have  such  power  or  be  deemed  or  h^ld  to 
have  waived  such  provisions  or  conditions  unless  such  waiver,  if  any,  shall  be 
written  upon  or  attached  hereto,  nor  shall  any  privilege  or  permission  affecting 
the  insurance  under  this  Policy  exist  or  be  claimed  by  the  insured  unless  so 
written  or  attached. 
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Provisions  required  by  law  to  be  stated  in  this  Policy. — This  Policy  is  in  a 
stock  corporation. 

In  witness  whereof,  etc. 

This  company  shall  not  be  liable  beyond  the  actual  cash  value  of  the  prop- 
erty at  the  time  any  loss  or  damage  occurs,  and  the  loss  or  damage  shall  be 
ascertained  or  estimated  according  to  such  actual  cash  value,  with  proper  deduc- 
tion for  depreciation  however  caused,  and  shall  in  no  event  exceed  what  it 
would  then  cost  the  insured  to  repair  or  replace  the  same  with  material  of  like 
kind  and  quality;  said  ascertainment  or  estimate  shall  be  made  by  the  insured 
and  this  company,  or,  if  th^y  differ,  then  by  appraisers,  as  hereinafter  provided; 
and,  the  amount  of  loss  or  damage  having  been  thus  determined,  the  sum  for 
which  this  company  is  liable  pursuant  to  this  policy  shall  be  payable  sixty  days 
after  due  notice,  ascertainment,  estimate,  and  satisfactory  proof  of  the  loss  have 
been  received  by  this  company  in  accordance  with  the  terms  of  this  policy. 
It  shall  be  optional,  however,  with  this  company  to  take  all,  or  any  part,  of 
the  articles  at  such  ascertained  or  appraised  value,  and  also  to  repair,  rebuild 
or  replace  the  property  lost  or  damaged  with  other  of  like  kind  and  quality 
within  a  reasonable  time  on  giving  notice,  within  thirty  days  after  the  receipt 
of  the  proof  herein  required,  of  its  intention  so  to  do;  but  there  can  be  no  aban- 
donment to  this  company  of  the  property  described. 

This  entire  policy  shall  be  void  if  the  insured  has  concealed  or  misrepre- 
sented, in  writing  or  otherwise,  any  material  fact  or  circumstance  concerning 
this  insurance  or  the  subject  thereof;  or  if  the  interest  of  the  insured  in  the 
property  be  not  truly  stated  herein;  or  in  case  of  any  fraud  or  false  swearing 
by  the  insured  touching  any  matter  relating  to  this  insurance  or  the  subject 
thereof,  whether  before  or  after  a  loss. 

This  entire  policy,  unless  otherwise  provided  by  agreement  indorsed  hereon 
or  added  hereto,  shall  be  void  if  the  insured  now  has  or  shall  hereafter  make  or 
procure  any  other  contract  of  insurance,  whether  valid  or  not,  on  property 
covered  in  whole  or  in  part  by  this  policy;  or  if  the  subject  of  insurance  be  a 
manufacturing  establishment  and  it  be  operated  in  whole  or  in  part  at  night 
later  than  ten  o'clock,  or  if  it  cease  to.be  operated  for  more  than  ten  consecutive 
days;  or  if  the  hazard  be  increased  by  any  means  within  the  control  or  knowledge 
of  the  insured;  or  if  mechanics  be  employed  in  building,  altering  or  repairing 
the  within  described  premises  for  more  than  fifteen  days  at  any  one  time;  or 
if  the  interest  of  the  insured  be  other  th^n  unconditional  and  sole  ownership; 
or  if  the  subject  of  insurance  be  a  building  on  ground  not  owned  by  the  insured 
in  fee-simple;  or  if  the  subject  of  insurance  be  personal  property  and  be  or 
become  incumbered  by  a  chattel  mortgage;  or  if,  with  the  knowledge  of  the 
insured,  foreclosure  proceedings  be  commenced  or  notice  given  of  sale  of  any 
property  covered  by  this  policy  by  virtue  of  any  mortgage  or  trust  deed;  or  if 
any  change,  other  than  by  the  death  of  an  insured,  take  place  in  the  interest, 
title,  or  possession  of  the  subject  of  insurance  (except  change  of  occupants 
without  increase  of  hazard)  whether  by  legal  process  or  judgment  or  by  voluntary 
act  of  the  insured,  or  otherwise;  or  if  this  policy  be  assigned  before  a  loss;  or  if 
illuminating  gas  or  vapor  be  generated  in  the  described  building  (or  adjacent 
thereto)  for  use  therein;  or  if  (any  usage  or  custom  of  trade  or  manufacture  to 
the  contrary  notwithstanding)  there  be  kept,  used,  or  allowed  on  the  above  ■ 
described  premises,  benzine,  benzole,  dynamite,  ether,  fireworks,  gasoline,  greek 
fire,  gunpowder  exceeding  twenty-five  pounds  in  quantity,  naphtha,  nitro- 
glycerine or  other  explosives,  phosphorus,  or  petroleum  or  any  of  its  products 
of  greater  inflammability  than  kerosene  oil  of  the  United  States  standard  (whic)i' 
last  may  be  used  for  lights  and  kept  for  sale  accordng  to  law  but  in  quantities 
not  exceeding  five  barrels,  provided  it  be  drawn  and  lamps  filled  by  daylight  or 
at  a  distance  not  less  than  ten  feet  from  artificial  light) ;  or  if  a  building  herein 
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described,  whether  intended  for  occupancy  by  owner  or  tenant,  be  or  become 
▼acant  or  unoccupied  and  so  remain  for  ten  days. 

This  company  shall  not  be  liable  for  loss  caused  directly  or  indirectly  by 
invasion,  insurrection,  riot,  civil  war  or  commotion,  or  military  or  usurped 
power,  or  by  order  of  any  civil  authority;  or  by  theft;  or  by  neglect  of  the 
insured  to  use  all  reasonable  means  to  save  and  preserve  the  property  at  and 
after  a  fire  or  when  the  property  ie  endangered  by  fire  in  neighboring  premises; 
or  (unless  fire  ensues,  and,  in  th^t  event,  for  the  damage  by  fire  only)  by  ex- 
plosion of  any  kind,  or  lightning;  but  liability  for  direct  damage  by  lightning 
may  be  assumed  by  specific  agreement  hereon. 

If  a  building  or  any  part  thereof  fall,  except  as  the  result  of  fire,  all  insurance 
by  this  policy  on  such  building  or  its  contents  ehall  immediately  cease. 

This  company  shall  not  be  liable  for  loss  to  accounts,  bills,  currency,  deeds, 
evidences  of  debt,  money,  notes,  or  securities;  nor,  unless  liability  is  specifically 
assumed  hereon,  for  loss  to  awnings,  bullion,  casts,  curiosities,  drawings,  dies, 
implements,  jewels,  manuscripts,  medals,  models,  patterns,  pictures,  scientific 
apparatus,  signs,  store  or  office  furniture  or  fixtures,  sculpture,  tools,  or  property 
held  on  storage  or  for  repairs;  nor,  beyond  the  actual  value  destroyed  by  fire, 
for  loss  occasioned  by  ordinance  or  law  regulating  construction  or  repair  of 
buildings,  or  by  interruption  of  business,  manufacturing  processes,  or  otherwise; 
nor  for  any  greater  proportion  of  the  value  of  plate  glass,  frescoes,  and  decora- 
tions than  that  which  this  policy  shall  bear  to  the  whole  insurance  on  the  build- 
ing described. 

If  an  application,  survey,  plan,  or  description  of  property  be  referred  to  in 
this  policy  it  shall  be  a  part  of  this  contract  and  a  warranty  by  the  insured. 

In  any  matter  relating  to  this  insurance  no  person,  unless  duly  authorized 
in  writing,  shall  be  deemed  the  agent  of  this  company. 

This  policy  may  by  a  renewal  be  continued  under  the  original  stipulations, 
in  consideration  of  premium  for  the  renewed  term,  provided  that  any  increase 
of  hazard  must  be  made  known  to  this  company  at  th'e  time  of  renewal  or  this 
policy  shall  be  void. 

This  policy  shall  be  canceled  at  any  time  at  the  request  of  the  insured;  or 
by  the  company  by  giving  five  days'  notice  of  such  cancelation.  If  this  policy 
shall  be  canceled  as  hereinbefore  provided,  or  become  void  or  cease,  the  premium 
having  been  actually  paid,  the  ^  unearned  portion  shall  be  returned  on  surrender 
of  this  policy  or  last  renewal,  this  company  retaining  the  customary  short  rate; 
except  that  when  this  policy  is  canceled  by  this  company  by  giving  notice  it 
shall  retain  only  the  pro  rata  premium. 

If,  with  the  consent  of  this  company,  an  interest  under  this  policy  shall 
exist  in  favor  of  a  mortgagee  or  of  any  person  or  corporation  having  an  interest 
in  the  subject  of  insurance  other  than  the  interest  of  the  insured  as  described 
herein,  the  conditions  hereinbefore  contained  shall  apply  in  the  manner  expressed 
in  such  provisions  and  conditions  of  insurance  relating  to  such  interest  as  shall 
be  written  upon,  attached,  or  appended  hereto. 

If  property  covered  by  this  policy  is  so  endangered  by  fire  as  to  require 
removal  to  a  place  of  safety,  and  is  so  removed,  that  part  of  this  policy  in 
excess  of  its  proportion  of  any  loss  and  of  the  value  of  property  remaining  in 
the  original  location,  sh'kll,  for  the  ensuing  five  days  only,  cover  the  property  so 
removed  in  the  new  location;  if  removed  to  more  than  one  location,  such  excess 
of  this  policy  shall  cover  therein  for  such  five  days  in  the  proportion  that  the 
▼alue  in  any  one  such  new  location  bears  to  the  value  in  all  such  new  locations; 
but  this  company  shall  not,  in  any  case  of  removal,  whether  to  one  or  more 
locations,  be  liable  beyond  the  proportion  th'at  the  amount  hereby  insured  shall 
bear  to  the  total  insurance  on  the  whole  property  at  the  time  of  fire,  whether 
the  same  cover  in  new  location  or  not. 
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If  fire  occur  the  insured  shall  give  immediate  notice  of  any  loss  thereby  in 
writing  to  this  company,  protect  the  property  from  further  damage,  forthwith 
separate  the  damaged  and  undamaged  personal  property,  put  it  in  the  best 
possible  order,  make  a  complete  inventory  of  the  same,  stating  th'e  quantity  and 
cost  of  each  article  and  the  amount  claimed  thereon;  and,  within  sixty  days 
after  the  fire,  unless  such  time  is  extended  in  writing  by  this  company,  shall 
render  a  statement  to  this  company,  signed  and  sworn  to  by  said  insured,  stating 
the  knowledge  and  belief  of  the  ineured  as  to  the  time  and  origin  of  the  fire; 
the  interest  of  the  insured  and  of  all  others  in  the  property;  the  cash?  value  of 
each  item  thereof  and  the  amount  of  loss  thereon;  all  incumbrances  thereon; 
all  other  insurance,  whether  valid  or  not,  covering  any  of  said  property;  and  a 
copy  of  all  the  descriptions  and  schedules  in  all  policies;  any  changes  in  the 
title,  uee,  occupation,  location,  possession,  or  exposures  of  said  property  since 
the  issuing  of  this  policy;  by  whom  and  for  what  purpose  any  building  herein 
described  and  the  several  parts  thereof  were  occupied  at  the  time  of  fire;  and 
shall  furnish,  if  required,  verified  plans  and  specifications  of  any  building,  fixtures, 
or  machinery  destroyed  or  damaged;  and  shall  also,  if  required,  furnish  a 
certificate  of  the  magistrate  or  notary  public  (not  interested  in  the  claim  as  a 
creditor  or  otherwise,  nor  related  to  the  insured)  living  nearest  the  place  of  fire, 
stating  that  he  has  examined  the  circumstances  and  believes  the  insured  has 
honestly  sustained  loss  to  the  amount  that  such  magistrate  or  notary  public 
shall  certify. 

The  insured,  as  often  as  required,  shall  exhibit  to  any  person  designated  by 
this  company  all  th'at  remains  of  any  property  herein  described,  and  submit  to 
examinations  under  oath  by  any  person  named  by  this  company,  and  subscribe 
the  same;  and,  as  often  as  required,  shall  produce  for  examination  all  books  of 
account,  bills,  invoices,  and  other  vouchers,  or  certified  copies  thereof  if  originate 
be  lost,  at  such  reasonable  place  as  may  be  designated  by  this  company  or  its 
representative,  and  shall  permit  extracts  and  copies  thereof  to  be  made. 

In  the  event  of  dieagreement  as  to  the  amount  of  loss  the  same  shall,  as 
above  provided,  be  ascertained  by  two  competent  and  disinterested  appraisers,  the 
insured  and  this  company  each  selecting  one,  and  the  two  so  chosen  shall  first 
select  a  competent  and  disinterested  umpire;  the  appraisers  together  shall  then 
estimate  and  appraise  the  loss,  stating  separately  sound  value  and  damage,  and, 
failing  to  agree,  shall  submit  their  differences  to  th'e  umpire;  and  the  award  in 
writing  of  any  two  shall  determine  the  amount  of  such  loss;  the  parties  thereto 
shall  pay  the  appraiser  respectively  selected  by  them  and  shall  bear  equally  the 
expenses  of  the  appraisal  and  umpire. 

This  company  shall  not  be  held  to  have  waived  any  provision  or  condition 
of  this  policy  or  any  forfeiture  thereof  by  any  requirement,  act,  or  proceeding 
on  it6  part  relating  to  the  appraisal  or  to  any  examination  herein  provided  for; 
and  the  loss  shall  not  become  payable  until  sixty  days  after  the  notice,  ascer- 
tainment, estimate,  and  satisfactory  proof  of  the  loss  herein  required  have  been 
received  by  this  company,  including  an  award  by  appraisers  when  appraisal  haB 
been  required. 

This  company  shall  not  be  liable  under  this  policy  for  a  greater  proportion 
of  any  loss  on  the  described  property,  or  for  loss  by  and  expense  of  removal 
from  premises  endangered  by  fire,  than  the  amount  hereby  insured  shall  bear 
to  the  whole  insurance,  whether  valid  or  not,  or  by  insolvent  insurers,  covering 
such  property,  and  the  extent  of  the  application  of  the  insurance  under  this 
policy  or  of  the  contribution  to  be  made  by  this  company  in  case  of  loss,  may 
be  provided  for  by  agreement  or  condition  written  hereon  or  attached  or  ap- 
pended hereto.    Liability  for  re-insurance  shall  be  as  specifically  agreed  hereon. 

If  this  company  shall  claim  that  the  fire  was  caused  by  the  act  or  neglect 
of  any   person  or  corporation,  private   or  municipal,   this   company   ^hall,   on 
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payment  of  the  loss,  be  subrogated  to  the  extent  of  such  payment  to  all  right 
of  recovery  by  the  insured  for  the  lose  resulting  th'erefrom,  and  such  right 
shall  be  assigned  to  this  company  by  the  insured  on  receiving  such  payment. 

No  suit  or  action  on  this  policy,  for  the  recovery  of  any  claim,  shall  be 
sustainable  in  any  court  of  law  or  equity  until  after  full  compliance  by  the 
insured  with  all  the  foregoing  requirements,  nor  unless  commenced  within  twelve 
months  next  after  the  fire. 

Wherever  in  this  policy  the  word  ''insured"  occurs,  it  shall  be  held  to  include 
the  legal  representative  of  the  insured,  and  wherever  the  word  "loss"  occurs,  it 
shall  be  deemed  the  equivalent  of  "loss  or  damage." 

If  this  policy  be  made  by  a  mutual  or  other  company  having  special  regula- 
tions lawfully  applicable  to  its  organization,  membership,  policies  or  contracts 
of  insurance,  such  regulations  shall  apply  to  and  form  a  part  of  this  policy  as 
the  same  may  be  written  or  printed  upon,  attached,  or  appended  hereto. 

ASSIGNMENT  OF  INTEREST  BY  INSURED 

The  interest  of  A.  B.,  as  owner  of  property  covered  by  this  policy  is  hereby 

assigned  to  C.  D.,  subject  to  the  consent  of  the  X.  Y.  Company  of . 

[signature  of  insured.] 

Dated  . 

Note. — To  secure  mortgagees,  if  desired,  the  policy  should  be  made  payable 

on  its  face  to  such  mortgagee,  as  follows:     Loss,  if  any,  payable  to  , 

mortgagee. 

CONSENT  BY  COMPANY  TO  ASSIGNMENT  OF  INTEREST 

The  X.  Y.  Company  of ,  hereby  consents  that  the  interest     of  A.  B., 

ae  owner  of  the  property  covered  by  this  policy  be  assigned  to  C.  D. 

[signature  for  the  company.] 

Dated  . 

FORM  FOR  REMOVAL 

Permission  is  hereby  granted  to  remove  the  property  insured  by  this  policy 

to  the  situate  and  this  policy  is  hereby  made  to  cover  the  same 

property  in  new  locality,  all  liability  in  former  locality  to  cease  from  this  date. 

Rate  increased  to  %.    Additional  premium,  $ — . 

Rate  reduced  to %.    Return  premium,  $ ■ — , 

,  Agent. 

Dated, ,  19—. 

Sheet ,  Block ,  No.  . 


"If  this  policy  is  cancelled  the  following  receipt  is  to  be  filled  up  and 
signed  by  the  insured. 

,  19-T-. 

In  consideration  of  dollars,  return  premium,  the  receipt  of  which  is 

hereby  acknowledged,  this  policy  is  cancelled  and  surrendered  to  X.  Y.  Company 
of .  ,  Assured. 

■ 

For  the  effect  of  a  provision  waiving:  the  valued  policy  statute,  see  S  780. 

For  conditions  as  to  changre  of  title,  etc.,  see   SS  ^599  et  seq. 

For  the  effect  of  war,  see   S  2746. 

For  covenants  for  appraisement,  arbitration,   etc.,   see   S8  2614   et  seq. 

See  references  under  i  3870. 
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§  3879.  Influrance  of  automobile — Fire,  theft  and  transportation. 

No. 


THE  X  Y  COMPAinr  OF 


In  consideration  of  the  warranties  and  the  premium  hereinafter  mentioned 
does  insure  the  assured  named  and  described  herein  upon  the  body,  machinery 
and  equipment  of  the  automobile  described  herein  while  within  the  limits  of 
the  United  States  (exclusive  of  Alaska,  the  Hawaiian  Islands  and  Porto  Rico) 
and  Canada,  including  while  in  building,  on  road,  on  railroad  car  or  other  con- 
veyance, ferry  or  inland  steamer,  or  coastwise  steamer  between  ports  within 
said  limits,  for  the  term  herein  specified  and  to  an  amount  not  exceeding  the 
amount  of  insurance  herein  specified,  against  direct  loss  or  damage  caused  while 
this  policy  is  in  force,  by  the  perils  specifically  insured  against. 


Form  No.  2 — ^Non- Valued  Fire,  Theft  and  Transportation 


Agency  at 


Amount,  $- 


THE  X  T  COMPANY 

Rate   at  % 

,  from  


Attached  to  and  made 
part  of  policy 

No. ^ 

Old  policy  No.  

Premium,  $ 


IQ) — ,  at  noon,  standard 


Does  insure  A.  B.,  address  

time,  to  ,   19 — ,  at  noon,  standard   time,   to   an  amount  not  exceeding 

dollars. 

Warranties — The  following  are  statements  of  facts  known  to  and  warranted 
by  the  Assured  to  be  true,  and  this  policy  is  issued  by  this  Company  re- 
lying upon  the  truth  thereof:    Business   of  Assured  [state  occupation 

or  means   of   support;    if   assured   is   a   married   woman,   state  husband's   oc- 
cupation]. 

The  following  is  the  description  of  the  automobile: 


TrodtHMt 


Faeltnrtr 

Itotfr  Inbtr 


Typt  9l  lady 

(I'  Trick  Statt 

TtMiga) 


Matift  Pavar 


Ha.af 
Cyllitfars 


Tiiarnsar 
Haria 
Pavar 


Yaar 

liiit 


Madal.  Taar, 
Uttarar 
Inbar 


The  facts  with  respect  to  the  purchase  of  the  automobile  described   are 
follows : 


Parchaiai  ly  Ilia  Aatirai 


Yaar 


law  9t  Sacaai  Naai 


Actaal  Cast  la  Atsarad 
lacliilif  EqaipHaat 


Tba  AalaMUIa  Dascrlkad  It  Filly  PaM  far  by  Hm 

Asairai  aN  Is  lat  Marltacatf  ar  OUnrviaa 

Eaenibarai,   Eieapt  at  Ftoilavt: 


The  uses  to  which  the  automobile  described  are  and  will  be  put,  are . 

The  automobile  described  is  usually  kept  in  [state  whether  private  or 

public]  garage,  located,  No. ,  Street  ,  City ,  State. 

PERILS  INSURED  AGAINST 
(Except  as  hereinafter  provided) 

(A)  Fire  arising  from  any  cause  whatsoever  and  Lightning. 

(B)  While  being  transported  in  any  conveyance  by  land  or  water— strand- 
ing, sinking,  collision,  burning  or  derailment  of  such  conveyance,  including  general 
average  and  salvage  charges  for  which  the  Assured  is  legally  liable. 
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(C)  Theft,  robbery  or  pilferage,  excepting  by  any  person  or.  persons  in  the 
Assured's  household  or  in  the  Assured's  service  or  employment  whether  the  theft, 
robbery  or  pilferage  occur  during  the  hours  of  such  service  or  employment  or  not, 
and  excepting  also  the  wrongful  conversion  or  secretion  by  a  mortgagor  or  vendee 
in  possession  under  mortgage,  condition  sale  or  lease  agreement,  and  excepting 
in  any  case  other  than  in  case  of  total  loss  of  the  automobile  described  herein, 
the  theft,  robbery  or  pilferage  of  tools  and  repair  equipment. 

EXCLUSIONS 

1.  It  is  a  condition  of  this  policy  that  this  Company  shall  not  be  liable  for : 

(a)  Loss  or  damage  to  robes,  wearing  apparel,  personal  effects  or  extra 
bodies ; 

(b)  Loss  or  damage  which  may  be  caused  directly  or  indirectly  by  in- 
vasion, insurrection,  riot,  civil  war  or  commotion,  or  military  or 
usurped  power; 

2.  It  is  a  condition  of  this  policy  that  it  shall  be  null  and  void: 

(a)  If  the  automobile  described  herein  shall  be  used  for  carrying  pas- 
sengers for  compensation,  or  rented,  or  leased,  or  operated  in  any 
race  or 'speed  contest  during  the  term  of  this  policy; 

(b)  If  at  the  time  a  loss  occurs  there  be  any  other  insurance  covering 
against  the  risks  assumed  by  this  policy  which  would  attach  if 
this  insurance  had  not  been  effected; 

(c)  If  the  interest  of  the  Assured  in  the  property  be  other  than  un- 

conditional and  sole  ownership,  or  if  the  subject  of  this  insurance 
be  or  become  encumbered  by  any  lien  or  mortgage  except  as  other- 
wise endorsed  hereon; 

(d)  If  this  policy  or  any  part  thereof  shall  be  assigned  without  the 
consent  of  this  Company  endorsed  hereon  or  in  case  of  transfer  or 
termination  of  any  interest  of  the  Assured  other  than  by  the  death 
of  an  Assured,  or  any  change  in  the  nature  of  the  insurable  interest 
of  the  Assured  in  the  property  described  herein,  either  by  sale  or 
otherwise. 

SPECIAL  PROVISIONS 

This  Company  shall  not  be  liable  beyond  the  actual  cash  value  of  the  prop- 
erty at  the  time  any  loss  or  damage  occurs,  and  the  loss  or  damage  shall  be 
ascertained  or  estimated  according  to  such  actual  cash  value,  with  proper  de- 
duction for  depreciation  however  caused,  and  shall  in  no  event  exceed  what  it 
would  then  cost  the  assured  to  repair  or  replace  the  same  with  material  of  like 
kind  and  quality;  such  ascertainment  or  estimate  shall  be  made  by  the  Assured 
and  this  Company,  or,  if  they  differ,  then  by  Appraisers  as  herein  provided.  It 
shall  be  optional  with  this  Company  to  take  all  or  any  part  of  the  property  at 
such  ascertained  or  appraised  value  and  also  to  repair,  rebuild  or  replace  the 
property  lost  or  damaged  with  other  of  like  kind  and  quality  within  a  reasonable 
time,  on  giving  notice  within  thirty  days  after  the  receipt  of  sworn  statement  of 
loss  herein  required  of  its  intention  so  to  do;  but  there  can  be  no  abandonment 
to  this  Company  of  the  property  described. 

Attached  to  and  made  part  of  Policy  No. . 

-,  Resident  Agent. 


(Signature  of  Agent) 


CONDITIONS 


Notice  and  Proof  of  Loss. — In  the  event  of  loss  or  damage  the  Assured  shall 
forthwith  give  notice  thereof  in  writing  to  this  Company  or  the  authorized  agent 
who  issued  this  policy,  and  shall  protect  the  property  from  further  loss  or 
damage;  and  within  sixty  days  thereafter,  unless  such  time  is  extended  i*" 
writing  by  this  Company,  shall  render  a  statement  to  this  Company,  signed  and 
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sworn  to  by  said  Assured,  stating  the  knowledge  and  belief  of  the  Assured  as  to 
the  time  and  cause  of  the  loss  or  damage,  the  interest  of  the  Assured,  and  of 
all  others  in  the  property;  and  the  Assured,  as  often  as  required,  shall  exhibit 
to  any  person  designated  by  this  Company  all  that  remains  of  any  property 
herein  described,  and  submit  to  examinations  under  oath  by  any  person  named 
by  this  Company,  and  subscribe  the  same;  and,  as  often  as  required,  shall  produce 
for  examination  all  books  of  account,  bills,  invoices,  and  other  vouchers,  or 
certified  copies  thereof  if  originals  be  lost,  at  such  reasonable  place  as  may  be 
designated  by  this  Company  or  its  representative,  and  shall  permit  extracts  and 
copies  thereof  to  be  made. 

It  is  a  condition  of  this  policy  that  failure  on  the  part  of  the  Assured  to 
render  such  sworn  statement  of  loss  to  this  Company  within  sixty  days  of  the 
date  of  loss  (unless  such  time  is  extended  in  writing  by  the  Company)  shall 
render  such  claim  null  and  void. 

AppraisaL — In  the  event  of  disagreement  as  to  the  amount  of  loss  or  damage 
the  same  must  be  determined  by  competent  and  disinterested  appraisers  before 
recovery  can  be  had  hereunder.  The  Assured  and  this  Company  shall  each 
select  one,  and  the  two  so  chosen  shall  then  select  a  competent  and  disinterested 
umpire.  Thereafter  the  appraisers  together  shall  estimate  and  appraise  the  loss 
or  damage,  stating  separately  sound  value  and  damage,  and  fauing  to  agree, 
shall  submit  their  differences  to  the  umpire;  and  the  award  in  writing  of  any 
two  shall  determine  the  amount  of  such  loss  or  damage;  the  parties  thereto  shau 
pay  the  appraiser  respectively  selected  by  them  and  shall  bear  equally  the  ex- 
penses of  the  appraisal  and  umpire. 

Payment  of  Loss. — This  Company  shall  not  be  held  to  have  waived  any 
provision  or  condition  of  this  policy  or  any  forfeiture  thereof  by  any  require- 
ment, act  or  proceeding  on  its  part  relating  to  the  appraisal  or  to  any  examina- 
tion herein  provided  for;  and  the  sum  for  which  this  Company  is  liable,  piu'suant 
to  this  policy,  shall  be  payable  sixty  days  after  the  notice,  ascertainment, 
estimate  and  satisfactory  proof  of  the  loss  herein  required,  have  been  received 
by  this  Company,  includmg  an  award  by  appraisers  when  appraisal  is  required 
hereunder. 

Protection  of  Salvage. — Any  act  of  the  Assured  or  this  Company  or  its 
agents,  in  recovering,  saving  and  preserving  the  property  described  herein  in 
case  of  loss  or  damage,  shall  be  considered  as  done  for  the  benefit  of  all  concerned 
and  without  prejudice  to  the  rights  of  either  party,  and  all  reasonable  expenses 
thus  incurred  shall  constitute  a  claim  under  this  policy. 

Subrogation. — If  this  Company  shall  claim  that  the  loss  or  damage  was 
caused  by  the  act  or  neglect  of  any  person  or  corporation,  private  or  municipal, 
this  Company  shall,  on  payment  of  the  loss,  be  subrogated  to  the  extent  of  such 
payment  to  all  right  of  recovery  by  the  Assured  for  the  loss  resulting  therefrom, 
and  such  right  shall  be  assigned  to  this  Company  by  the  Assured  on  receiving 
such  payment. 

It  is  a  condition  of  this  policy  that  this  insurance  shall  not  inure  to  the 
benefit  of  any  carrier  whatsoever  but  the  right  of  the  Assured  to  recover  under 
this  policy  shall  not  be  prejudiced  by  any  release  from  liability  which  may  have 
been  given  to  any  railroad  or  other  carrier  or  bailee  in  any  bill-of-lading  or 
other  contract  of  carriage  or  storage,  and  this  Company  concedes  to  the  Assured 
the  right  to  give  such  release;  any  right  of  recovery  the  Assured  is  entitled  to 
against  said  carrier  or  others  shall,  by  subrogation,  inure  to  the  benefit  of  this 
Company  upon  payment  of  the  claim  and  this  Company  shall  be  entitled,  if  they 
so  desire,  to  take  over  and  conduct  in  the  name  of  the  Assured,  the  defense  of 
any  action  or  to  prosecute  any  claim  for  indemnity,  damages  or  otherwise  against 
any  third  party. 

Cancellation. — This  policy  shall  be  cancelled  at  any  time  at  the  request  of 
the  Assured ;  or  by  the  Company  by  giving  five  days'  notice  of  such  cancellation. 
If  this  policy  shall  be  cancelled  as  hereinbefore  provided,  or  become  void  or 
cease,  the  premium  having  been  actually  paid,  the  unearned  portion  shall  be 
returned  on  surrender  of  this  policy,  this  Company  retaining  the  customary 
short  rate;  except  that  when  this  policy  is  cancelled  by  this  Company  by  giving 
notice  it  shall  retain  only  the  pro  rata  premium.    Notice  of  cancellation  mailed 
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to  the  address  of  the  Assured  stated  in  the  policy  shall  be  a  sufficient  notice; 
the  check  of  this  Company,  or  its  a^ent,  when  si!nilarl7  mailed  shall  be  a 
sufficient  tender  of  any  unearned  premium. 

Misrepresentation  and  Fraud. — This  entire  policy  shall  be  void  if  the  Assured 
or  his  agent  has  concealed  or  misrepresented,  in  writing  or  otherwise,  any 
material  fact  or  circumstance  concerning  this  insurance  or  the  subject  thereof; 
or  if  the  Assured  or  his  agent  shall  make  any  attempt  to  defraud  this  Company 
either  before  or  after  the  loss. 

Agent. — No  person  shall  be  deemed  aiw  agent  of  this  Company  unless  specific- 
ally authorized  in  waiting  by  the  Company. 

Suit  Against  Company. — No  suit  or  action  on  this  policy,  for  the  recovery 
of  any  claim  shall  be  sustainable  in  any  court  of  law  or  equity  unless  the  Assured 
shall  have  fully  complied  with  all  the  foregoing  requirements,  nor  unless  com- 
menced within  twelve  months  next  after  the  happening  of  the  loss,  provided 
that  where  such  limitation  of  time  is  prohibited  by  the  laws  of  the  state  wherein 
this  policy  is  issued,  then  and  in  that  event  no  suit  or  action  under  this  policy 
shall  be  sustainable  unless  commenced  within  the  shortest  limitation  permitted 
under  the  laws  of  such  state. 

This  policy  is  made  and  accepted  subject  to  the  provisions,  exclusions,  condi- 
tions and  warranties  set  forth  herein  or  endorsed  hereon  together  with  such 
other  provisions,  exclusions,  conditions  or  warranties  as  may  be  endorsed  hereon 
or  added  hereto,  and  upon  acceptance  of  this  policy  the  Assured  agrees  that  its 
terms  embody  all  agreements  then  existing  between  himself  and  the  Company, 
or  any  of  its  agents  relating  to  the  insurance  described  herein,  and  no  officer, 
agent  or  other  representative  of  this  Company  shall  have  power  to  waive  any 
of  the  terms  of  this  policy  unless  such  waiver  be  written  upon  or  attached  hereto, 
nor  shall  any  privilege  or  permission  affecting  the  insurance  under  this  policy 
exist  or  be  claimed  by  the  Assured  unless  so  wTitten  or  attached. 

In  witness  whereof,  etc. 

See  references  under  9  3870. 


§  3880.  Indemnity  insnrance — ^Automobile  accidentSi  etc. 


Automobile  Policy   .  Number 

THE  X.  Y.  COMPANY  OF 

(Hereinafter  called  the  Company) 

In  consideration  of  the  premium  and  the  representations  of  the  Assured  here- 
inafter set  forth*  and  made  a  part  of  this  contract  hereby  agrees  to  indemnify 
the  person,  firm  or  corporation  named  in  the  Schedule,  hereinafter  called  the 
Assured, 

Against  loss  from  the  liability  imposed  by  law  upon  the  Assured 

for  damages  on  account  of  bodily  injuries,  including  death,  accidentally  suffered 
by  any  person  or  persons  not  employed  by  the  assured,  by  reason  of  the  owner- 
ship, maintenance  or  use  of  any  automobile  enumerated  in  the  Schedule,  for 
the  purposes  hereinafter  described,  during  the  period  hereinafter  stated  or  any 
continuance  thereof  by  renewal. 

A.  If  the  use  specified  is  Private  and  Pleasure,  it  shall  include  ordinary 
business  purposes  except  the  carriage  of  passengers  for  a  consideration  express 
or  implied,  or  demonstrating,  or  testing,  or  the  transportation  of  materials  or 
merchandise.  If  the  specified  use  is  Commercial,  meaning  an  automobile  used 
for  transportation  of  materials  or  merchandise,  it  shall  include  the  loading  and 
unloading  of  materials  or  merchandise  carried  on  the  automobile. 

B.  This  policy  shall  not  apply  to  injuries  sustained  while  any  automobile 
is  let  out  for  hire;  is  driven  in  any  race  or  competitive  speed  test,  or  by  any 
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person  under  the  age  affixed  by  law  or  under  the  age  of  sixteen  in  any  event; 
outside  the  confines  of  the  United  States,  Canada  or  Mexico;  nor  shall  thia 
Policy  apply  to  any  Workmen's  Compensation  Agreement,  Act,  Plan  or  Law. 

C.  In  addition  to  the  limits  stated  the  Company  will,  at  its  own  expense, 
investigate,  defend  or  settle  in  the  name  of  and  in  behalf  of  the  Assured,  any 
claims,  demands  or  suits  on  account  of  injuries,  including  suits  alleging  in- 
juries and  demanding  damages,  although  the  claims,  demands  or  suits  are 
wholly  groundless,  fraudulent  or  fa]«e,  and  will  pay  all  costs  taxed  against 
the  Assured  and  all  interest  accruing  on  such  portion  of* a  judgment  as  shall 
not  be  in  excess  of  the  Company's  limit  of  liability  as  herein  expressed, 
rendered  on  account  of  any  claim  covered  hereunder. 

D.  Upon  the  occurence  of  an  accident,  or  notice  of  any  claim,  the  As- 
sured shall  give  immediate  written  notice  thereof  to  the  Company  or  its  duly 
authorized  Agent.  If  suit  is  brought,  the  summons  or  other  process  shall  be 
immediately  forwarded  to  the  Company.  The  Assured  shall,  when  requested, 
aid  in  effecting  settlements,  seciu'ing  evidence,  the  attendance  of  witnesses,  and 
in  prosecuting  appeals.  The  Assured  shall  not,  except  at  his  own  cost,  incur 
any  expense,  assume  any  liability,  or  interfere  in  any  negotiation  or  legal 
proceeding  without  the  written  consent  of  the  Company  previously  given, 
except  that  the  Assured  may  provide,  at  the  Company's  expense  at  the  time 
of  any  accident  covered  hereunder,  such  immediate  surgical  relief  as  may  be 
necessary. 

£.  No  assignment  of  interest  under  this  Policy  shall  bind  the  Company  un- 
less its  consent  shall  be  endorsed  hereon. 

F.  If  the  Assured  carries  a  Policy  with  any  other  Insurer  covering  con- 
currently a  claim  covered  hereunder,  he  shall  not  recover  from  this  Company  a 
larger  portion  of  any  such  claim  than  the  sum  hereby  insured  bears  to  the  whole 
amount  of  all  valid  and  collectible  insiu'ance. 

6.  The  Company  shall  be  subrogated  in  case  of  any  payment  under  this 
Policy  to  the  extent  of  such  payment  to  the  Assured's  rights  of  recovery  thereof 
against  others. 

H.  This  Policy  may  be  cancelled  at  any  time  by  either  pf  the  parties  hereto 
upon  written  notice  to  the  other  party  stating  when  thereafter  cancellation 
shall  be  effective  and  the  date  of  cancellation  shall  then  be  the  end  of  the 
Policy  Period.  If  such  cancellation  is  at  the  Company's  request,  the  Assured 
shall  be  given  five  days'  written  notice  of  same  and  the  earned  premium  shall 
be  computed  and  adjusted  pro  rata.  If  at  the  Assured's  request,  the  earned 
premium  shall  be  computed  and  adjusted  at  short  rates  in  accordance  with  the 
table  printed  hereon.  Notice  of  cancellation  mailed  to  the  address  of  the  As- 
sured herein  given  shall  be  sufficient  notice  and  the  check  of  the  Company 
similarly  mailed  a  sufficient  tender  of  any  unearned  premium. 

I.  No  provision  of  this  Policy  shall  be  waived  or  altered  except  by  Rider 
attached,  signed  by  an  Officer  of  the  Company. 

J.  The  Company's  liability  for  the  indemnity  provided  herein  is  limited  to 
the  amounts  and  as  expressed  in  the  Schedule,  which  limits  shall  apply  to 
each  automobile  covered  hereunder. 

K.  The  statements  in  the  Schedule  hereinafter  contained  are  represented 
by  the  Assured  to  be  true.  This  Policy  is  issued  in  consideration  of  such  repre- 
sentations, the  provision  of  the  policy  respecting  its  premium  and  the  payment 
of  the  premium  in  such  Schedule  expressed. 

In  witness  whereof,  etc. 

E.  F.,  Secretary.  C.  D.,  President, 

By  G.  H.,  Authorized  Agent. 


6753        FoHMS,  Precedents  and  Suggestions      §  3880 

CLAUSES  HEREIN  LISTED  ARE  ATTACHED  TO  POLICY  AND  COVERAGE 
EXTENDED  ONLY  AS  PREMIUM  CHARGE  IS  MADE  IN  SCHEDULE 
AND  THE  ENDORSEMENT  COUNTERSIGNED  BY  AN  AU- 
THORIZED AGENT  OF  THE  COMPANY 

)zooo.oo  Property  Damage— (Covering  Damage  to  Property  of  Others) 

No.  1.  In  consideration  of  an  additional  premium  of Dollars  ($ ) 

and  subject  to  all  its  terms  and  conditions,  this  Policy  also  agrees  to  indemnify 
the  Assured  against  loss  or  expense  arising  from  claims  upon  the  Assured  for 
damage  to  or  destruction  of  property  of  every  description  (except  property  of 
the  Asstu'ed,  or  in  charge  of  the  Assured,  or  any  of  the  Assured's  employes  or 
carried  in  or  upon  any  automobile  covered  by  this  Policy),  arising  from  an  ac- 
cident occuring  while  this  endorsement  is  in  force. 

In  consideration  of  the  premium  at  which  this  Policy  is  written,  it  is 
understood  and  agreed  that  the  Company's  liability  under  this  Policy  is  limited 
to  the  value  of  the  property  damaged  or  destroyed  at  the  time  of  its  damage 
or  destruction,  or  the  cost  of  its  suitable  repair  or  replacement. 

The  Company's  liability  under  this  indorsement  for  loss  on  account  of  any 
one  accident  is  limited  to  One  Thousand  Dollars  ($1,000.00). 

The  company,  will,  however,  in  addition  thereto,  at  its  own  expense,  de- 
fend in  the  name  and  on  behalf  of  the  Assured  all  suits  brought  to  enforce 
such  claims  whether  groundless  or  not. 

The  limit  of  the  Company's  liability  as  herein  described  shall  apply  to  each 
of  the  automobiles  covered  by  this  Policy. 

Nothing  herein  contained  shall  vary,  alter  or  extend  any  condition  or  pro- 
vision of  the  within  Policy,  except  as  hereinbefore  stated. 

American  Bonding  and  Casualty  Company. 

Countersigned  at  ,  this  day  of  ,  19 — ,  by  G.  H.,  [Au- 
thorized Agent.  1 

Collision  'damage  Sustained"  Clause — (Full  Coverage) 

No.  2.  In  consideration  of  an   additional  premium  of  Dollars,  this 

Policy  also  covers,  subject  to  its  other  conditions,  damage  to  the  automobile  and 
(or)  equipment  herein  described  (each  accident  being  deemed  a  separate  claim), 
by  being  in  accidental  collision,  during  the  period  insured  with  any  other  au- 
tomobile, vehicle  or  object,  excluding  (1)  loss  or  damages  to  any  tire  due  to 
puncture,  cut,  gash,  blowout  or  other  ordinary  tire  trouble,  and  excluding  in 
any  event  loss  or  damage  to  any  tire  unless  caused  in  an  accidental  collision 
which  also  causes  other  loss  or  damage  to  the  insured  automobile,  (2)  loss  or 
damage  while  the  automobile  insured  is  being  operated  in  any  race  or  speed  con- 
test or  while  being  operated  by  any  person  under  the  age  of  sixteen  years  or 
under  the  age  limit  fixed  by  law. 

Excluding  loss  or  damage  caused  directly  or  indirectly  by  fire. 

It  is  hereby  mutually  understood  and  agreed;  that: 

In  the  event  of  damage  to  or  the  destruction  of  any  automobile  covered 
hereunder,  the  nature  and  extent  of  the  damage  requiring  repair  or  replacement 
may  be  determined  between  the  parties  hereto,  if  possible;  otherwise,  by  two 
appraisers,  one  to  be  chosen  by  the  Assured,  and  one  by  the  Company.  The  two 
appraisers  so  chosen,  if  they  are  not  able  to  agree,  may  select  a  third,  and  the 
award  in  writing  of  any  two  of  tbe  appraisers  shall  determine  the  nature  and 
extent  of  the  damage  requiring  repair  or  replacement.  The  Company  and  the 
Assured  shall  pay  the  appraisers  respectively  selected  by  them,  and  shall  bear 
equally  the  other  expenses  of  the  appraisal  and  of  the  third  appraiser  if  one  is 
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selected.  The  (Company  may  accomplish  such  repair  or  replacement  so  de« 
termined  by  such  means  as  it  may  elect,  and  retain  all  salvage,  or,  at  the 
option  of  the  Company,  pay  in  money  the  amount  of  the  loss  as  fixed  by  the 
appraisers. 

The  Company  shall  have  reasonable  time  and  opportunity  to  examine  any 
damaged  automobile  or  its  equipment  covered  hereunder  before  repairs  are 
undertaken  or  physical  evidence  of  the  damage  removed;  but  the  Assiu'ed  shall 
not  be  prejudiced  hereunder  by  any  act  on  his  part  or  in  his  behalf  undertaken 
for  the  protection  of  salvage  of  the  damaged  automobile  or  its  equipment. 

In  the  event  of  loss  or  damage  to  said  automobile,  whether  such  loss  or 
damage  is  covered  by  the  Policy  or  not,  the  liability  of  this  Company  for  loss 
or  damage  resulting  from  collision  in  accordance  with  the  terms  of  this  en- 
dorsement shall  be  reduced  by  the  amount  of  such  loss  or  damage  until  re- 
pairs have  been  completed,  but  shall  then  attach  for  the  full  amount  as  orig- 
inally written  without  additional  premium. 

Subject  otherwise  to  all  conditions,  agreements  and  limitations  of  the 
policy  as  written,  except  as  herein  specifically  provided. 

American  Bonding  and  Casualty  Company, 

A.  B.,  President. 

Countersigned  at  ,  this  day  of  ,  19 — ,  by  6.  H.,  [Au- 
thorized Agent.] 

Additional  Assured— Endorsement 

Effective  .     Not  valid  unless  countersigned  by  a  duly  authorized  agent. 

It  is  agreed — ^while  any  automobile  covered  by  this  policy  is  being  used  with 
the  express  or  implied  consent  of  the  Assured  named  in  the  Policy  or  of  an 
adult  member  of  said  named  Assured's  household  who  is  not  a  chauffeur  or 
domestic  servant — that,  any  insurance  granted  by  the  Policy  shall  in  addition 
to  the  said  named  Assured,  inure  to  the  benefit  of  any  person  riding  in  said 
automobile  as  well  as  to  the  benefit  of  any  person,  firm  or  corporation  re- 
sponsible for  the  operation  of  said  automobile. 

Subject  otherwise  to  all  conditions,  agreements  and  limitations  of  the  policy 
as  written,  except  as  herein  specifically  provided. 

Attached  to  and  forming  part  of  Policy  No.  ,  issued  by  American 

Bonding  and  Casualty  Company  to  of  . 

A.  B.,  President. 

Countersigned  at  this  day  of  ,  19 — ,  by  G.  H.,  [Au- 
thorized Agent.] 

SCHEDULE 

By  the  acceptance  of  this  Policy  the  Assured  makes  and  represents  to  be 
true  each  of  the  following  Statements,  except  such  as  are  declared  to  be  matters 
of  estimate  only. 


Statement    1.    Name  of  Assured:  . 

Statement    2.    Address  of  Assured:  [street  and  number,  city  or  town, 

county  and  state]. 
Statement    3.    The  Assured  is:  [individual,  co-partnership,  corporation, 

trustee  or  estate]. 


Statement    4.    The  Assured*s  business  or  occupation  is:  . 

Statement    6.    The  automobiles  are  principally  used  and  kept  in  the  location 

named  in  Statement  2,  except  as  follows:  . 

Statement    6.    The  automobiles  covered  by  this  Policy,  the  purposes  for  which 

they  are  to  be  used,  and  the  premium  charge  for  same  are  as 

follows: 


i 
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PAIITICULARS 

CAI  la.  1 

CAI  la.  2 

CAR  Ra.  3 

CAR  Ra.  4 

Itltft  NMt  tf 

AiloMbiit  . 

1 

Ficttry  Hnbtr  tf 
Elf  iM  tr  Mtttr 

• 

LItt  PriM 

S 

lit  rat  PMfir 

Atfl. 

lat. 

Atff. 

llff. 

Atff. 

Ilf. 

Aiv. 

lit; 

■t4tl  If  Car  (CataJag 
la.  tr  Lttttr) 

Ytiriflatfti 

ttyltifMy 

Biif  PintM  far  Which 
AalMiohllts  art  to  ha 
Vsai 

Statement    7. 


Statement    8. 


Statement 


None  of  the  automobiles  herein  described  are  rented  to  others 
or  used  to  carry  passengers  for  a  consideration,  actual  or  implied, 
except  as  follows:  . 

No  claims  have  been  made  for  bodily  injury  or  property  damage 
caused  tby  any  automobile  driven  by  or  for  the  Assured,  except 
as  follows:  , 


0.  No  company  has  refused  to  issue  or  renew,  or  has  cancelled  any 
automobile  insurance  of  the  applicant  during  the  past  three  years, 
except  as  follows:  . 

Statement  10.    The  Policy  Period  shall  be  months,  beginning  on  the 

day  of  ,  19 — ,  at  noon,  and  ending  on  the 


day  of 


10 — ,  at  noon,  Standard  Time,  as  to  both  dates 


at  the  Assured's  address  set  forth  in  Statement  2. 

Statement  11.    The  Company's  Limit  of  Liability  for  one  person  injured  shall 

be  five  thousand  dollars  ($5,000.00),  and  subject  to  that  limit  for 
each  person  the  Company's  total  liability  on  account  of  any  one 
accident  injuring  more  than  one  person  shall  be  limited  to  ten 
thousand  dollars  ($10,000.00). 


NOTICE  TO  ASSURED 

This  Policy  extends  coverage  only  for  the  following  forms  for  which  a 
premium  is  charged. 


Liahilliy 

PREMIHM 

t 

Pitptrty  Datct 

Far  Sl.OCe  calllsiai  itBtct  to  preptrty  tf  tthtrt  at  ptr  Clutt  Ht.  1. 
prlatotf  tt  Past  Ht.  2 

1 

Ctlllslti 
(Fill  Ctitrtst) 

Ftr  ctdititi   ifliast   tittalntd   (Fill   ctttragt)    at   ptr  Clant   Ht.   2, 
prIaM  ti  Ftgt  Rt.  2 

1 

DttfKtIhIt 
Callltlai 

Eitf  Rt. 

1 

Tttal  Prtaiins 

1 
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endorsement— right  of  action  against  company 

No  action  shall  be  brought  against  the  Company  under  or  by  reason  of  this 
Policy  unless  it  shall  be  brought  by  and  in  the  name  of  Assured  for  a  loss, 
defined  hereunder,  after  final  judgment  has  been  rendered  in  a  suit,  described 
hereunder,  and  within  ninety  days  from  the  date  of  such  judgment,  to- wit: 
for  loss  that  the -Assured  has  actually  sustained  by  the  Assured^s  payment  in 
money — (a)  of  a  final  judgment  rendered  after  a  trial  in  a  suit  against  the 
Assured  for  damages;  (b)  of  the  expense  (excluding  any  payment  in  settlement 
of  a  suit  or  judgment)  incurred  by  the  Assured  in  the  defense  of  a  suit  against 
the  Asoured  for  damages.  The  Company  does  not  prejudice  by  this  condition 
any  defense  against  such  action  that  it  may  be  entitled  to  make  under  this 
Policy. 

,  President. 

See  references  under  9  3870. 


§3881.  Workmen's  compensation  policy. 

THE  X  T  COMPANY  OF 


Does  hereby  agree  with  this  employer,  named  and  described  as  such  in  the 
declarations  forming  a  part  hereof,  as  respects  personal  injuries  sustained  by 
employee,  including  death  at  any  time  resulting  therefrom  as  follows: 

One  (a) — To  pay  promptly  to  any  person  entitled  thereto,  under  the  Work- 
men's Compensation  Law  and  in  the  manner  therein  provided,  the  entire  amount 
of  any  sum  due,  and  all  instalments  thereof  as  they  become  due, 

(1)  To  such  person  because  of  the  obligation  for  compensation  for  any 
Buch  injury  imposed  upon  or  accepted  by  this  Employer  under  such  of  certain 
statutes,  as  may  be  applicable  thereto,  cited  and  described  in  an  endorsement 
attached  to  this  Policy,  each  of  which  statutes  is  herein  referred  to  as  the 
Workmen's  Compensation  Law,  and 

(2)  For  the  benefit  of  such  person  the  proper  cost  of  whatever  medical, 
surgical,  nurse  or  hospital  services,  medical  or  surgical  apparatus  or  appli- 
ances and  medicines,  or,  in  the  event  of  fatal  injury,  whatever  funeral  expenses 
are  required  by  the  provisions  of  such  Workmen's  Compensation  Law. 

It  is  agreed  that  all  the  provisions  of  each  Workmen's  Compensation  Law 
covered  hereby  shall  be  and  remain  a  part  of  this  contract  as  fully  and  com- 
pletely as  if  written  herein,  so  far  as  they  apply  to  compensation  or  other 
benefits  for  any  personal  injury  or  death  covered  by  this  Policy,  while  this 
Policy  shall  remain  in  force.  Nothing  herein  contained  shall  operate  to  so  ex- 
tend this  Policy  as  to  include  within  its  terms  any  Workmen's  Compensation 
Law,  scheme  or  plan  not  cited  in  an  endorsement  hereto  attached. 

One  (b)  — To  indemify  this  Employer  against  loss  by  reason  of  the  liability 
imposed  upon  him  by  law  for  damages  on  account  of  such  injuries  to  such  of 
said  employes  as  are  legally  employed  wherever  such  injuries  may  be  sustained 
within  the  territorial  limits  of  the  United  States  of  America  or  the  Dominion  of 
Canada.  In  the  event  of  the  bankruptcy  or  insolvency  of  this  Employer  the  Com- 
pany shall  not  be  relieved  from  the  payment  of  such  indemnity  hereunder  as  would 
have  been  payable  but  for  such  bankruptcy  or  insolvency.  If,  because  of  such 
bankruptcy  or  insolvency,  an  execution  against  this  Employer  is  returned  un- 
satisfied in  an  action  brought  by  the  injured,  or  by  another  person  claiming  by, 
through  or  under  the  injured,  then  an  action  may  be  maintained  by  the  injured, 
or  by  such  other  person  claiming  by,  through  or  under  the  injured,  against  the 
Company  under  the  terms  of  this  Policy  for  the  amount  of  the  judgment  in 
said  action  not  exceeding  the  amount  of  this  Policy. 

Two— To  serve  this  Employer  (a)  by  the  inspection  of  work  places  covered 
by  the  Policy  when  and  as  deemed  desirable  by  the  Company  and  thereupon 
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to  suggest  to  this  Employer  such  changes  or  improvements  as  may  operate  to 
reduce  the  number  or  severity  of  injuries  during  work,  and,  (b)  upon  notice  of 
such  injuries,  by  investigation  thereof  and  by  settlement  of  any  resulting  claipis 
in  accordance  with  law. 

Three — To  defend,  in  the  name  and  on  behalf  of  this  Employer,  any  suits 
or  other  proceedings  which  may  at  any  time  be  instituted  against  him  on  ac- 
count of  such  injuries,  including  suits  or  other  proceedings  alleging  such  injuries 
and  demanding  damages  or  compensation  therefor,  although  such  suits,  other 
proceedings,  allegations  or  demands  are  wholly  groundless,  false  or  fraudulent. 

Four — To  pay  all  costs  taxed  against  this  Employer  in  any  legal  proceeding 
defended  by  the  Company,  all  interest  accruing  after  entry  of  judgment  and  all 
expenses  incurred  by  the  Company  for  investigation,  negotiation  or  defense. 

Five — This  agreement  shall  apply  to  such  injuries  sustained  by  any  person 
dr  persons  employed  by  this  Employer  whose  entire  remuneration  shall  be  in- 
cluded in  the  total  actual  remuneration,  for  which  provision  is  hereinafter  made, 
upon  which  remuneration  the  premium  for  this  Policy  is  to  be  computed  and  ad- 
justed, and,  also  to  such  injuries  so  sustained  by  the  President,  any  Vice-Presi- 
dent, Secretary  or  Treasurer  of  this  Employer,  if  a  corporation.  The  remunera- 
tion of  any  such  designated  officer  shall  not  be  subjected  to  a  premium  charge 
unless  he  is  actually  performing  such  duties  as  are  ordinarily  undertaken  by 
a  superintendent,  foreman  or  workman. 

Six — This  agreement  shall  apply  to  such  injuries  so  sustained  by  reason  of 
the  business  operations  described  in  said  Declarations  which,  for  the  purpose  of 
this  insurance,  shall  include  all  operations  necessary,  incident  or  appurtenant 
thereto,  or  connected  therewith,  whether  such  operations  are  conducted  at  the 
work  places  defined  and  described  in  said  Declarations  or  elsewhere  in  connec- 
tion with,  or  in  relation  to,  such  work  places. 

Seven — This  agreement  shall  apply  only  to  such  injuries  so  sustained  by 
reason  of  accidents  occuring  during  the  Policy  Period  limited  and  defined  as  such 
in  Item  2  of  said  Declarations. 

This  Agreement  is  subject  to  the  following  Conditions: 

A.  The  premium  is  based  upon  the  entire  renumeration  earned,  during  the 
Policy  Period,  by  all  employes  of  this  Employer  engaged  in  the  business  opera- 
tions described  in  said  Declarations  together  with  all  operations  necessary,  in- 
cident or  appurtenant  thereto,  or  connected  therewith  whether  conducted  at  such 
work  places  or  elsewhere  in  connection  therewith  or  in  relation  thereto;  ex- 
cepting, however,  the  remuneration  of  the  President,  and  Vice-President,  Secre- 
tary or  Treasurer  of  this  Employer,  if  a  corporation,  but  including  the 
remuneration  of  any  one  or  more  of  such  designated  officers  who  are  actually 
performing  such  duties  as  are  ordinarily  undertaken  by  a  superintendent,  foreman 
or  workman.  If  any  operations  as  above  defined  are  undertaken  by  this  Employer 
but  are  not  described  or  rated  in  said  Declarations,  this  Employer  agrees  to  pay 
the  premium  thereon,  at  the  time  of  the  final  adjustment  of  the  premium  in 
accordance  with  Condition  C  hereof,  at  the  rates,  and  in  compliance  with  the 
rules,  of  the  Manual  of  Bates  in  use  by  the  Company  upon  the  date  of  issue  of 
this  Policy.  At  the  end  of  the  Policy  Period  the  actual  amount  of  the  remunera- 
tion earned  by  employes  during  such  period  shall  be  exhibited  to  the  Company, 
as  provided  in  Condition  C  hereof,  and  the  earned  premium  adjusted  in  accordance 
therewith  at  the  rates  and  under  the  conditions  herein  specified.  If  the  earned 
premium,  thus  computed,  is  greater  than  the  advance  premium  paid,  this  Em- 
ployer shall  immediately  pay  the  additional  amount  to  the  Company,  if  less, 
the  Company  shall  return  to  this  Employer  the  unearned  portion,  but  in  any 
event  the  Company  shall  retain  the  Minimum  Premium  stated  in  said  Declara- 
tions. AH  premiums  provided  by  this  Policy,  or  by  any  endorsement  hereon, 
shall  be  fully  earned  whether  any  such  Workmen's  Compensation  Law,  or  any 
part  of  such,  is  now  or  shall  hereafter  be  declared  invalid  or  unconstitutionaL 
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B.  This  Policy  may  be  canceled  at  any  time  by  either  of  the  parties  upon 
written  notice  to  the  other  party  stating  when,  not  less  than  ten  days  thereafter, 
cancelation  shall  be  effective.  The  effective  date  of  such  cancelation  shall  then 
be  the  end  of  the  Policy  Period.  The  law  of  any  state,  in  which  this  Policy 
applies,  which  requires  that  notice  of  cancelation  shall  be  given  to  any  Board, 
Commission  or  other  state  agency  is  hereby  made  a  part  of  this  Policy  and 
cancelation  in  such  state  shall  not  be  effective  except  in  compliance  with  such 
law.  The  remuneration  of  employes  for  the  Policy  Period  stated  in  said 
Declarations  shall  be  computed  upon  the  basis  of  the  actual  remuneration  to 
the  date  of  cancelation  determined  as  herein  provided.  If  such  cancelation  is 
at  the  Company's  request,  the  earned  premium  shall  be  adjusted  pro  rata  as 
provided  in  Condition  A.  If  such  cancelation  is  at  this  Employer's  request,  the 
earned  premium  shall  be  computed  and  adjusted  at  short  rates,  in  accordance 
with  the  table  printed  hereon,  but  such  short  rate  premium  shall  not  be  less 
than  the  Minimum  Premium  stated  in  said  Declarations.  If  this  Employer  when 
requesting  cancelation  is  actually  retiring  from  the  business  herein  described, 
then  the  earned  premium  shall  be  computed  and  adjusted  pro  rata.  Notice  of 
cancelation  shall  be  served  upon  this  Employer  as  the  law  requires,  but,  if  no 
different  requirement,  notice  mailed  to  the  address  of  this  Employer  herein 
given  shall  be  a  sufficient  notice,  and  the  check  of  the  Company,  similarly  mailed, 
a  sufficient  tender  of  any  unearned  premium. 

C.  The  Company  shall  be  permitted,  at  all  reasonable  times  during  the 
JPolicy  Period,  to  inspect  the  plants,  works,  machinery  and  appliances  covered 

by  this  Policy,  and  to  examine  this  Employer's  books  at  any  time  during  the 
Policy  Period,  and  any  extension  thereof,  and  within  one  year  after  its  final 
expiration,  so  far  as  they  relate  to  the  remuneration  earned  by  any  employes 
of  this  Employer  while  this  Policy  was  in  force. 

D.  The  obligations  of  Paragraph  One  (a)  foregoing  are  hereby  declared  to 
be  the  direct  obligations  and  promises  of  the  Company  to  any  injured  employe 
covered  hereby,  or,  in  the  event  of  his  death,  to  his  dependents;  and  to  each 
such  employe  or  such  dependent  the  Company  is  hereby  made  directly  and 
primarily  liable  under  said  obligations  and  promises.  This  contract  is  made  for 
the  benefit  of  such  employes  or  such  dependents  and  is  enforceable  against  the 
Company,  by  any  such  employe  or  such  dependent  in  his  name  or  on  his  behalf, 
at  any  time  and  in  any  manner  permitted  by  law,  whether  claims  or  proceedings 
are  brought  against  the  Company  alone  or  jointly  with  this  Employer.  If  the 
law  of  any  state  in  which  the  Policy  is  applicable  provides  for  the  enforcement 
of  the  rights  of  such  employes  or  such  dependents  by  any  Commission,  Board 
or  other  state  agency  for  the  benefit  of  sucn  employes  or  such  dependents,  then 
the  provisions  of  such  law  are  made  a  part  hereof,  as  respects  any  matter 
subject  thereto,  as  fully  as  if  written  herein.  The  obligations  and  promises  of 
the  Company  as  set  forth  in  this  paragraph  shall  not  be  affected  by  the  failure 
of  this  Employer  to  do  or  refrain  from  doing  any  act  required  by  the  Policy; 
nor  by  any  default  of  this  Employer  after  the  accident  in  the  payment  of 
premiums  or  in  the  giving  of  any  notice  required  by  the  Policy  or  otherwise; 
nor  by  the  death,  insolvency,  bankruptcy,  legal  incapacity  or  inability  of  this 
Employer,  nor  by  any  proceeding  against  him  as  a  result  of  which  the  conduct 
of  this  Employer's  business  may  be  and  continue  to  be  in  charge  of  an  executor, 
administrator,  receiver,  trustee,  assignee,  or  other  person. 

E.  As  between  the  employe  and  the  Company,  notice  to  or  knowledge  of 
this  Employer  of  an  injury  or  death  covered  hereby  shall  be  notice  or  knowledge 
as  the  case*  may  be  of  the  Company;  the  jurisdiction  of  this  Employer  for  the 
purposes  of  any  Workmen's  Compensation  Law  covered  hereby  shall  be  juris- 
diction of  the  Company  and  the  Company  shall  in  all  things  be  bound  by  and 
subject  to  the  findings,  judgments,  awards,  decrees,  orders  or  decisions  rendered 
against  this  Employer  in  the  form  and  manner  provided  by  such  laws  and 
within  the  terms,  limitations  and  provisions  of  this  Policy  not  inconsistent  with 
such  laws. 

F.  This  Employer,  upon  the  occurrence  of  an  accident,  shall  give  immediate 
written  notice  thereof  to  the  Company  with  the  fullest  information  obtainable. 
He  shall  give  like  notice  with  full  particulars  of  any  claim  made  on  account  of 
such  accident.    If,  thereafter,  any  suit  or  other  proceeding  is  instituted  against 


L 
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this  Employer,  he  shall  immediately  forward  to  the  Company  ever^r  summons, 
notice  or  other  process  served  upon  him.  Nothing  elsewhere  contamed  in  this 
Policy  shall  relieve  this  Employer  of  his  obligations  to  the  Company  with  re- 
spect to  notice  as  herein  imposed  upon  him. 

G.  No  action  shall  lie  against  the  Company  to  recover  upon  any  claim  or 
for  any  loss  imder  Paragraph  One  (b)  foregomg  unless  brought  after  the  amount 
of  such  claim  or  loss  shall  have  been  fixed  and  rendered  certain  either  by  final 
judgment  against  this  Employer  after  trial  of  the  issue  or  by  agreement  between 
the  parties  with  the  written  consent  of  the  Company,  nor  in  any  event  unless 
brought  within  two  years  thereafter. 

H.  If  the  method  of  serving  notice  of  cancelation,  or  the  limit  of  time  for 
notice  of  accident  or  for  any  legal  proceeding  herein  contained  is  at  variance 
with  any  specific  statutory  provision  in  relation  thereto,  in  force  in  the  state  in 
which  any  of  the  business  operations  herein  described  are  conducted,  such  specific 
statutory  provision  shall  supersede  any  such  condition  in  this  contract  mcon- 
sistent  therewith. 

I.  No  assignment  of  interest  under  this  Policy  shall  bind  the  Company 
unless  the  consent  of  the  Company  shall  be  endorsed  hereon. 

J.  If  this  Employer  carries  any  other  insurance  covering  a  claim  covered 
by  this  Policy,  he  shall  not  recover  from  the  Company  a  larger  proportion  of  any 
such  claim  than  the  sum  hereby  insured  bears  to  the  whole  amount  of  valid 
and  collectible  insurance. 

K.  The  Company  shall  be  subrogated  in  case  of  any  payment  under  this 
Policy,  to  the  extent  of  such  payment,  to  all  rights  of  recovery  therefor  vested 
by  law  either  in  this  Employer  or,  in  any  employe  or  his  dependents  claiming 
hereunder,  against  persons,  corporations,  associations  or  estates. 

L.  No  condition  or  provision  of  this  Policy  shall  be  waived  or  altered  ex- 
cept by  endorsement  attached  hereto  signed  by  a  duly  authorized  officer  of  the 
Company;  nor  shall  notice  to  any  agent,  nor  shall  knowledge  possessed  by  any 
agent,  or  by  any  other  person,  be  held  to  effect  a  waiver  or  change  in  any  part 
of  this  contract.  The  personal  pronoun  herein  used  to  refer  to  this  Employer 
or  to  an  injured  employe  or  dependents^  shall  apply  regardless  of  number  or 
gender. 

M.  The  statements  in  Items  1  to  6  inclusive,  in  the  Declarations  herein- 
after contained,  are  true ;  those  stated  as  estimates  only  are  believed  to  be'  true. 
This  Policy  is  issued  upon  such  statements  and  in  consideration  of  the  provisions 
of  the  Policy  respecting  its  premium  and  the  payment  of  the  premium  in  such 
Declarations  expressed. 

This  space  is  intended  for  the  attachment  of  such  endorsements  as  may  be 
executed  as  in  the  Policy  provided,  and,  when  so  executed  and  attached,  they 
are  to  be  construed  as  a  part  of  the  Policy. 


THE  X  T  COMPANY    OF 


[Name  of  state]  Compensation  Endorsement 

Attached  to  and  made  a  part  of  Policy  No. 

Issued  to  

The  obligations  of  Paragraph  One  (a)  of  the  Policy  to  which  this  endorse-, 
ment  is  attached  include  such  Workmen's  Compensation  Laws  as  are  herein 
cited  and  described  and  none  other. 

[insert  reference   to   statutes,   by  chapter,   section   numbers,   etc.], 

and  all  laws  amendatory  thereof  which  may  become  effective  while  this  Policy 
is  in  force. 

This  Employer,  upon  the  acceptance  of  this  Policy,  agrees  that  at  the  ef- 
fective date  hereof  he  is  bound  by  the  above  cited  Workmen's  Compensation  Law 
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in  full  compliance  with  Section 


thereof  and  will  not  file  notice  of  with- 


drawal under  the  provisions  of  that  section  during  the  Policy  Period. 

This  Employer,  upon  the  acceptance  of  this  Policy,  agrees  that  the  remun- 
eration of  employes  of  any  contractor  or  sub-contractor,  who  undertakes  for 
this  Employer  any  part  of  the  business  operations  covered  by  this  Policy  under 

the  conditions  set  forth  in   Section  of  such   Workmen's   Compensation 

Law,  shall  be  included  in  the  return  of  remuneration  upon  which  premium  is 
computed,  and  such  remuneration,  so  reported,  shall,  in  all  respects,  be  governed 
by  the  same  terms,  conditions  and  requirements  of  the  policy  as  the  remunera- 
tion of  the  direct  employes  of  this  Employer.  The  requirements  of  this  para- 
graph shall  not  apply  if  this  Employer  is  not  liable  under  said  section  or  is 
exempted  from  such  liability  through  compliance  with  its  terms. 

This  Policy  is  issued  by  the  Company  and  is  accepted  by  this  Employer 
with  the  agreement  that  the  rates  of  premium  are  subject  to  modification  in 

accordance  with  the  rate  manual  and  rating  plans  established  by  the  

Compensation  Inspection  Rating  Bureau  and  approved  by  the  Com- 
pensation Insurance  Board,  such  modifications  if  any  to  be  expressed  by  the  en- 
dorsement naming  the  effective  date  thereof.  If  a  rate  promulgated  by  the 
Bureau  is  higher  than  the  rate  expressed  in  the  Policy,  this  Employer  shall  be 
permitted  to  cancel  the  Policy  on  a  pro  rata  premium  basis,  at  the  rate  promul- 
gated by  the  Bureau,  at  any  time  within  fifteen  days  after  the  date  of  its 
promulgation,  upon  written  notice  of  cancellation  given  to  the  Company  in  ac- 
cordance with  the  provisions  of  Condition  B  of  this  Policy. 

This  endorsement  takes  effect  upon  issue,  expires  conciurently  with  the 
policy  to  which  it  is  attached  and  is  subject  to  all  the  conditions  and  pro- 
visions of  said  policy  not  inconsistent  herewith. 

In  witness  whereof,  the  X.  Y.  Company  has  caused  this  endorsement  to  be 
signed  by  its  President  and  Secretary;  but  the  same  shall  not  be  binding  upon 
the  Company  unless  countersigned  by  its  Authorized  Agent. 

,  Secretary.  ,  President. 

Countersigned  and  issued  at  the  office  of  the  Company  at ,  this 

day  of ,  19 — . 

By ,  Resident   Representative   in  Wisconsin. 


DECLARATIONS 


Item  1. 


Item  2. 


Item  S. 


Name  of  this  Employer 

P.    O.    AddreM 

For  the  purpose  of  aerving  notice,  as  in  the  Policy  provided,  this  Employer 
ajgrrees  that  this  address  may  be  considered  as  both  the  residence  and  buaineaa 
address   of.  this   Employer   or  any   representative   upon   whom   notice   may   be 
served. 
Individual,   co-partnership,   corporation  or  estate? 

The  period  during  which  the  Policy  shall  remain  in  force,  unless  canceled 
as  in    the    Policy   provided    (herein   called   the   Policy   Period),   shall   be  from 

,  19 — ,  to  ,  19 — ,  at  twelve  and  one  minute  o'clock  A.  M.,  standard 

time,  as  to  each  of  said  dates  at  the  place  where  any  operation  covered  hereby 
is  conducted,  as  respects  that  operation,  or  at  the  place  where  any  injury 
covered  hereby  Is  sustained,  as  respects  that  injury. 

Locations  of  all  factories,  shops,  yards,  buildings,  premises  or  other  work- 
places of  this  Employer,  by  Town  or  City,  with  Street  and  Number 

All  business  operations,  including  the  operative  managr'e'men't  and  super* 
intendence  thereof,  conducted  at  or  from  the  locations  and  premises  defined 
above  as  declared  in  each  instance  by  a  disclosure  of  estimated  remuneration 
of  employees  under  such  of  the  following  Divisions  as  are  undertaken  by  this 
Employer.  1  All  industrial  operations  upon  the  premises.  2  All  office  forces. 
8  All  repairs  or  alterations  to  premises.  4  Specially  rated  operations  on  the 
premises.     5  Operations  not  on  the  premises. 


6761         Forms,  Precedents  and  Suggestions      5  3881 


Item  4. 


Items. 


Item  6. 


CUSSIFICATIOK  ^F  OPERATIONS 

(ROTE:    If  mora  thai  on  clanlRcatioi  iidfcato  laeh  othir 
ky  (k),  (e).  (d),  ote. 


t  la) 
(x)  President,  any  Vlce-Preoident,  Secretary  or 
Treasurer  of  corporate  Employer  who  per- 
forms   duties   of    Superintendent,    Foreman 
or  Workman. 


i  (a)  Clerical  Office  Employees  >  8810 

(b)  Draughtsmen   (engaged  exclusively  in 

the  profession) — office  duties  only  8811 


8  (a)  Additions  to,  alterations  and  repairs 
of  Employer's  existing  buildings  or 
plants  (not  construction  of  new  build- 
ing nor  maintenance  of  equipment 
covered  as  manufacturing  operations) 
excluding  the  erection  or  demolition 
of  structural  steel  or  of  any  fabricated 
iron  or  steel  products  or  structure, 
and  the  construction  of  sewers,  tun- 
nels, shafts  or  subways,  excluding  also 
all  operations  conducted  or  supervised 
by  contractors  operating  either  as 
principals  or  on  a  percentage  basis 
(unless  specifically  classified  and 
rated  in  Division  1) 


5<S02 


4  (a)  Stamping  —  metal     (If    not    Included 

In   1)  8210 

(b)  Blasting    (Additional    Minimum    Pre- 
mium for  this  item   $25.00)  6280 

(c)  Railroads    (used    solely    for    declared 
business  operations)  710S 


5  (a)  Erection,  installation,  repair  or  dem- 
onstration of  Employer's  product,  as 
follows:  [manual  classiflcation]. 

(b)  Outside  Salesmen,  collectors  and  mes- 
sengers   (wherever   engaged)    who    do 

not  deliver  merchandise  8742 

(c)  Drivers  and  Drivers'  Helpers  (if  not 
Included  in   1)   wherever  engaged  7205 

(d)  Chauffeurs  and  ChaufTeurs'  Helpers 
(if  not  included  in  1)  wherever  en- 
gaged 7380 


Eittaatod 
Frenion 


BUnlmnm  Premium  for  this  Policy  shall  be  %. 


Estimated  Advance  Premium  S, 


The  foregoing  enumeration  and  description  of  employees  Include  all  persons 
employed  In  the  service  of  this  Employer  in  connection  with  the  business  oper- 
ations above  described  to  whom  remuneration  of  any  nature  in  consideration  of 
service  Is  paid,  allowed  or  due  together  with  an  estimate  for  the  Policy  Period  of 
all  euch  remuneration.  This  enumeration  and  description  with,  the  estimated  re- 
muneration shall  also  Include  the  President,  any  Vice-President,  Secretary  or 
Treasurer  of  this  Emplover  if  a  corporation  if  actually  performing  such  duties 
as  are  ordinarily  undertaken  by  a  superintendent,  foreman  or  workman,  but 
any  such  designated  officer  not  so  engaged  shall  not  be  Included  In  •  such  enu- 
meration, description  or  estimated  remuneration.  The  foregoing  estimates  of 
remuneration  are  offered  for  the  purpose  of  oomnutlng  the  advance  premium. 
The  Company  shall  be  permitted  to  examine  the  books  of  this  Employer  at  any 
time  during  the  Policy  Period  and  any  extension  thereof  and  within  one  year 
after  Its  flnal  termination  so  far  as  they  relate  to  the  remuneration  earned  by 
any  employee  of  this  Employer  while  the  Policy  was  in  force. 

This  employer  is  conducting  no  other  business  operations  at  this  or  any 
other  location  not  herein  disclosed — eacept  aa  herein  stated: 

No  similar  Insurance  has  been  canceled  by  any  Insurance  carrier  during  the 
past  year — except  ae  herein  etated: 


In  witness  whereof,  etc. 
See  references  under  9  8870. 


The  X.  Y.  Company. 
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§  3882.  Burglary  policy. 

The  X.  Y.  Company  of ,  herein  called  the  company,  in-  consideration 

of  r  dollars  premium,  and  of  the  statements  contained  in  the  Schedule 

attached  hereto  and  hereby  made  a  part  hereof,  which  statements  the  Assured 
makes  on  the  acceptance  of  this  Policy  and  warrants  to  be  true,  does  hereby 

agree  to  indemnify  A.  B.,  of ,  County  of ,  State  of ,  herein 

called  the  Assured,  in  the  total  sum  of  ■      dollars  ($ ),  and  no  more, 

for  the  term  of months,  beginning  on  the day  of ,  19 — ^  at 

noon,  and  ending  on  the  day  of  ,  19 — ,  at  noon,  Standard  time, 

subject  to  the  following  Special  and  General  Agreements  which  are  to  be  con- 
strued as  co-ordinate  as  conditions  and  precedent  to  any  recovery  hereunder. 

RESIDENCE  THEFT  RIDER— SCHEDULE 

1.  Name  of  Assured 

2.  Location  of  the  building [street  and  number]; [city  or 

town];  [state]. 

3.  There  is  a  regular  day  and  night  police  force  in  the  city  or  town  of 
men. 

4.  The  buildinff  is  fully  described  as  follows [state  whether  private 

residence,  boarding  house,  non-housekeeping  apartment  house  or  flat  house.] 

5.  The  part  of  the  building  occupied  by  the  Assured  and  deflned  herein  as 

the  premises  is [state  whether  entire  house  or  appartment  or  flat,  and 

on  which  floor]. 

6.  If  an  apartment  or  flat  house,  there  is  a  regular  front  door,  hall  or 
elevator  attendant,  except  as  follows:  — ■ . 

7.  The  premises  as  defined  in  this  Policy  are  not  used  in  whole  or  in  part 
as  a  boarding  house  or  lodging  house,  nor  by  any  physician,  surgeon,  oculist  or 
dentist  for  the  reception  or  treatment  of  patients  except  as  follows:  . 

8.  The  business  address  of  the  Assured  is . 

9.  The  occupation  of  the  Assured  is . 

10.  The  Assured  has  no  burglary,  theft  or  larceny  insurance,  has  never  been 
refused  any  and  has  applied  for  none  except  as  follows:  . 

11.  The  Assured  has  not  sustained  any  loss  nor  received  indemnity  for  any 
loss  by  burglary,  theft  or  larceny  except  as  follows:  . 

12.  The  insurance  granted  by  this  Policy  attaches  specifically  as  stated 
below  in  Items  a,  b  and  c  and  subject  to  such  limits,  the  total  amount  of  insurance 
and  the  total  liability  of  the  Company  hereunder  is  limited  to  $ . 

a  $ On  Money  (subject  to  the  limits  as  specified  in  special  agreement 

B  2).  Watches,  Jewelrv,  Precious  Stones,  Sterling  Silver, 
Wearing  Apparel,  Furs,  Laces,  Plated  Ware,  Rugs,  Tapestries, 
Curtains,  Shades,  Beds,  Bedding,  Linen,  Engravings,  Etch- 
ings, Paintings,  Fixtures,  Books,  Bronzes,  Statuary,  Clocks, 
Bric-a-Brac,  Articles  de  Vertu,  China,  Crockery,  Glassware, 
Lamps,  Cameras,  Sporting  Outfit,  Musical  and  Professional 
Instniments,  Furniture,  Mirrors.  Carpets,  Fixtures  for 
Plumbing,  Oas,  Water  and  Electricity  and  other  Personal 
Effects  common  in  residences  generally,  but  excluding  Fuel, 
Wines,  Liquors  and  Family  Stores,  and  also  excluding 
articles  mentioned  in  Items  b  and  c. 

Premium  $    ■        ' 

b  $ On  articles  in  the  said  premises,  specifically  insured  as  follows: 

Premium  $    ■ 


c  $ On 


Premium  $- 
Total  Premium  $- 


Attached  to  and  forms  part  of  policy  Xo.  B of  the  X.  Y.  Comnany 

of  .  y  Agent. 
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For  direct  loss  by  bvrglanr,  theft  or  larceny  of  any  of  the  property  of  the 
Assured,  described  in  the  said  schedule  and  stated  therein  to  be  insured  here- 
under, occasioned  by  its  felonious  abstraction  from  the  interior  of  the  house, 
building,  apartment  or  rooms  actually  occupied  by  the  Assured,  also  described 
in  the  said  schedule,  and  hereinafter  called  the  premises,  by  any  domestic  servant 
or  other  employe  of  the  Assured  or  by  any  other  person  or  persons  excepting 
any  person  whose  property  is  insured  hereunder;  and  for  direct  loss  by  damage 
to  the  said  property  and  to  the  said  premises  caused  by  burglars  or  thieves. 

Special  Agreements 

A.  ( 1 )  It  IS  understood  and  agreed  that  for  the  purpose  of  this  insurance, 
property  belonging  to  any  permanent  member  of  the  nousehold  of  the  Assured 
who  does  not  pay  board  or  rent,  excepting  domestic  servants  or  other  employes, 
or  property  belonging  to  a  relative  of  the  Assured  permanently  residing  with 
him,  is  deemed  to  be  the  property  of  the  Assured,  in  the  event  of  claim  for 
loss  of  such  property,  the  release  of  either  the  Assured  or  the  actual  owner  of 
the  property  shall  relieve  the  Company  from  all  further  liability.  (2)  Premises 
within  the  meaning  of  this  Policy  is  limited  as  follows: — If  the  Assured 
occupies  the  entire  building  designated  in  the  schedule,  the  term  is  limited  to 
the  interior  of  the  said  building  excluding  porches  and  areaways;  if  the  Assured 
occupies  only  a  part  of  the  said  building,  the  term  is  limited  to  the  Interior  of 
the  room  or  rooms  actually  occupied  by  the  Assured  on  the  floor  designated  in 
the  schedule  and  excludes  entrances,  halls  and  stairways.  (3)  The  premises 
shall  be  deemed  to  be  unoccupied  when  neither  the  Assured  nor  a  member  of  his 
household  is  actually  in  the  premises. 

B.  The  Company  shall  not  be  liable  for  any  loss: — (1)  If  the  premises  are 
left  without  an  occupant  for  more  than  four  months  unless  written  permission 
for  a  further  period  of  non-occupancy  is  endorsed  hereon  or  attached  hereto;  but 
in  no  event  shall  the  liability  of  the  Company  hereunder  exceed  One  Hundred 
Dollars  ($100.00)  for  loss  of  jewelry,  precious  stones  or  watches,  occurring  in 
the  premises  during  any  period  of  non-occupancy  exceeding  eighty-four  (84)  con- 
secutive hours  whether  such  loss  occurs  within  the  period  of  eighty- four  (84) 
consecutive  hours  or  not.  (2)  Of  money  in  excess  of  five  per  cent,  of  the  amount 
of  insurance  granted  under  Item  a  of  Statement  12  of  the  schedule  but  in  no 
event  in  excess  of  Fifty  Dollars  ($50.00).  (3)  Of  coin  and  stamp  collections 
unless  the  same  are  specifically  insured  under  Item  b  of  Statement  12  of  the 
schedule.  (4)  Of  securities  for  monev.  (5)  Unless  the  Assured  shall  produce 
direct  and  affirmative  evidence  that  the  loss  of  the  articles  for  which  claim  is 
made  was  due  to  the  commission  of  a  burglarv,  theft  or  larceny;  the  disappear- 
ance of  said  articles  not  to  be  deemed  such  evidence. 

C.  While  the  premises  are  unoccupied  within  the  meaning  of  this  policv, 
and  mechanics  or  other  work  peonle  are  admitted  into  the  premises  for  the 
purpose  of  pa)intin|2f.  papering,  renovatinpr  or  making  any  alterations  or  changes 
of  any  nature  in  the  premises,  the  OompRnv  shall  not  be  liable  under  this  policv 
for  any  loss  unless  such  loss  is  occasioned  bv  a  person  or  persons  who  have  made 
felonious  entry  into  the  premises  bv  forr»e  and  violence,  of  which  there  shall  be 
visible  marks  made  bv  tools  or  explosives,  unon  the  premHses. 

D.  If  the  Assured  is  the  ocnipant  of  an  apartment  or  flat  house,  this  in- 
surance covers  in  amount  of  five  T>er  cent,,  of  the  amount  of  insurance  granted 
under  Item  a  of  Statement  12  of  the  schedule,  hut  in  no  event  in  excess  of  Piftv 
Dollars  ($50.00),  in  a  locked  storeroom  in  the  same  house  provided  by  the 
landlord  and  used  exclusively  by  the  Assured. 

GENERAL  AGREEMENTS 

1.  The  Assured  upon  the  discovery  of  any  loss  covered  under  this  Policy  or 
any  attempt  to  efl'ect  such  loss  shall,  at  the  expense  of  the  Company,  give  im- 
mediate notice  thereof  bv  teleerraph  to  the  Companv  at  its  Home  Office  in ■ — , 

or  to  the  nearest  Agent  of  the  Companv,  and  shall  also  give  immediate  notice 
thereof  to  the  public  police  authorities  having  jurisdiction. 
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2.  Affirmative  proof  of  loss  under  oath  must  be  furnished  to  the  CkHnpany 

at  its  Home  Office  in  ,  within  sixty  days  from  the  date  of  the  discovery 

of  the  loss.  Such  proof  of  loss  shall  contain  a  complete  inventory  of  all  of  the 
property  stolen  or  damaged,  giving  the  names  of  the  persons  from  whom  and 
the  dates  when  purchased,  together  with  the  original  cost  thereof  and  the  actual 
cash  value  of  each  article  at  the  time  of  the  loss  and  the  amount  of  loss  thereon; 
a  statement  in  detail  of  the  damages  done  to  the  property  of  the  Assured;  a 
statement  as  to  the  ownership  of  the  articles  or  property  for  which  indemnity 
is  claimed  and  clearly  defining  the  interest  of  the  Assured  in  such  articles  or 
property,  if  any;  a  statement  in  detail  of  the  knowledge  and  belief  of  the  Assured 
as  to  the  manner  in  which  the  loss  was  sustained  and  the  date  of  its  occurrence; 
a  statement  in  detail  of  all  other  concurrent  or  similar  insurance,  whether  valid 
or  not,  on  the  property  insured;  and  the  purposes  for  which  and  the  persons  by 
whom  the  premises  described  herein  were  occupied  at  the  time  of  the  loss.  The 
delivery  or  withholding  of  any  form  bv  the  Company  or  its  receipt  or  retention 
by  the  Company  or  any  act  of  the  Company  or  of  its  representatives  in  the 
investigation  of  any  claim  shall  not  be  a  waiver  of  any  of  its  rights.  Upon  the 
presentation  of  any  clarim  under  this  Policy,  the  Assured  shall  produce,  at  the 
request  of  any  representative  of  the  Company,  any  and  all  books,  papers  and 
vouchers  bearing  in  any  way  upon  the  claim,  and  shall  submit  himself  and  his 
associates  in  in&rest  and  his  employes  and  the  members  of  his  household,  when 
and  as  often  as  may  be  required  by  the  Company  to  examination  and  interroga- 
tion under  oath  by  the  representatives  of  the  Company,  and  such  examination 
and  interrogation^  when  reduced  to  writings  shall  be  signed  and  sworn  to  if 
required. 

3.  In  the  event  of  disagreement  as  to  the  amount  of  loss,  the  same  shall 
be  ascertained  by  two  competent  and  disinterested  appraisers,  the  Assured  and 
the  Company  each  selecting  one,  and  the  two  so  chosen  shall  first  select  a 
competent  and  disinterested  umpire.  The  appraisers  together  shall  then  estimate 
and  appraise  the  loss,  and,  failing  to  agree,  shall  submit  their  differences  to 
the  umpire;  and  the  award  in  writing  of  any  two  shall  determine  the  amount  of 
such  loss.  The  parties  thereto  shall  pay  the  appraiser  respectively  selected  by 
them  and  shall  bear  equally  the  expense  of  the  appraisal  and  umpire.  The 
Company  shall  not  be  held  to  have  waived  any  provision  or  condition  of  this 
Policy,  or  any  forfeiture  thereof  by  any  requirement,  act  or  proceeding  on  its 
part  relating  to  the  appraisal  or  to  any  examination  herein  provided  for. 

4.  Xo  suit  shall  be  brought  under  this  Policy  until  three  months  after 
the  Proof  of  Loss  has  been  furnished  as  required  herein,  nor  at  all  unless  begun 
within  twelve  months  after  the  occurrence  of  the  loss.  If  any  limitation  set 
forth  in  this  Policy  Is  prohibited  by  the  statutes  of  the  state  in  which  this 
Policy  is  issued,  the  said  limitation  shall  be  considered  to  be  amended  to  Agree 
with  the  minimum  period  of  limitation  permitted  by  such  statutes. 

5.  All  sums  which,  from  time  to  time,  may  be  paid  or  expended  by  way  of 
indemnity  under  this  Policy  shall  be  accounted  in  dimiinution  of  the  insurance 
hereunder.  The  Company  may  repair  any  damajje  to  property  and  it  may  replace 
any  damaged  or  stolen  article  with  one  of  like  quality  and  value  instead  of 
raving  for  the  same  in  money.  Any  article  for  which  the  Assured  has  been 
indemnlified  bv  payment  or  replacement  shall  belong  to  the  Companv  if  re- 
covered, but  the  Assured  shall  be  entitled  to  it  upon  payment  to  the  Company 
of  the  amount  of  indemnitv  paid  or  the  coat  to  the  Company  of  its  replacement. 
If  any  stolen  article  is  returned  to  the  Assured  or  recovered  bv  the  Assured, 
the  same  shall  be  reported  to  the  Companv  immediately  and  the  amount  of 
indemnity  received  thorefor  shall  be  returned  to  the  Company  by  the  Assured, 
unless  the  Company  elects  to  rereive  the  article  «o  recovered. 

6.  If  the  Assured  carrv  other  insurance,  whether  valid  or  not,  aerainst  loss 
for  which  indemnitv  is  nrovided  hereunder,  the  Companv  shall  be  liable  onlv 
for  its  pro  rata  share  of  anv  such  loss.  The  Companv  shall  be  subrogated  to 
the  extent  of  its  interest  to  anv  claims  and  rierhts  of  the  Assured  against  any 
third  partv  in  resnect  to  anv  loss  that  mav  occur  hereunder  and  the  Assured 
shall  execute  all  papers  necessarv  for  this  purpose. 

7.  The  Companv.  if  it  so  elects,  shall  have  entire  charge  of  the  prosecution 
of  any  person  or  persons  concerned  directly  or  indirectly  in  effecting  a  loss 
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hereunder.    The  Assured  shall  give  to  the  Company  all  reasonable  assistance 
in  legal  proceedings. 

8.  The  Company  shall  not  be  liable:  (a)  For  an  amount  in  excess  of  the 
actual  or  market  value  at  the  time  of  the  loss;  (b)  For  damage  to  property  or 
premises  unless  they  belong  to  the  Assured  or  the  Assured  is  legally  liable  for 
the  damage;  (c)  For  damage  to  window  or  skylight  glass,  plate  glass  or 
lettering  or  signs  thereon;  (d)  If  the  premises  are  occupied  by  the  Assured  for 
any  purpose  other  than  that  stated  in  the  schedule;  (e)  Fur  loss  or  damage 
unless  the  Assured  shall  have  used  all  reasonable  care  to  protect  tlie  premises 
and  Uie  property  insured  against  said  loss  or  damage;  (1)  Fur  loss  from  or 
contributed  to  by  explosives  (except  only  when  used  or  caused  by  burglars  or 
robbers),  water,  invasion,  insurrection,  strike,  riot,  war,  the  act  of  any  civil, 
military  or  usurping  power  or  the  action  of  the  elements;  (g)  For  loss  or 
damage  from,  contributed  to  by,  or  occurring  during  a  fire  or  an  alarm  of  fire 
in  the  building  in  which  the  premises  are  located. 

9.  The  Assured  shall  grant  the  Company's  officers  or  representatives  the 
right  to  inspect  the  premises  at  such  times  as  they  may  deem  needful;  any 
such  officer  or  representative  may  require  the  Assured  to  make  the  premises 
secure  and  may  suspend  the  insurance  under  this  Policy  as  respects  the  entire 
risk  or  as  respects  any  part  thereof  by  a  written  notice  served  on  the  Assured, 
or  mailed  to  the  Assured  at  the  location  of  the  building  described  in  the  Schedule. 
Reinstatement  of  the  insurance  in  any  case  must  be  in  writing  signed  by  a  duly 
authorized  representative  of  the  Conipany.  The  return  premium  computed  pro 
rata  for  the  period  of  suspension  will  be  paid  to  the  Assured  on  demand. 

10.  This  Policy  may  be  cancelled  at  any  time  by  notice  in  writing  to  the 
Assured  statung  specifically  when  the  cancellation  shall  be  effective.  It  may 
also  be  cancelled  by  the  Assured  by  like  notice  in  writing  to  the  Company 
provided  the  premium  shall  have  been  paid.  If  cancelled  on  the  Company's 
motion,  the  Company  shall  pay  or  tender  to  the  Assured  the  unearned  premium 
pro  rata.  If  cancelled  at  the  request  of  the  Assured,  the  Company  shall  retain 
the  customary  short  rate  premium  and  return  the  balance  to  the  Assured,  but 
in  no  case  shall  the  earned  premium  be  less  than  Five  Dollars.  The  check  of 
the  Company  or  of  its  Agent  mailed  to  the  business  address  of  the  Assured  or 
to  the  location  of  the  premises  as  given  herein  shall  be  sufficient  tender. 

11.  This  Policy  shall  be  void  if  the  conditions  or  circumstances  of  the  risk 
are  changed  without  the  written  consent  of  the  Company  orjf  the  Assured 
attempts  in  any  way  to  defraud  the  Company  or  if  the  Policy  is  assigned  without 
the  written  consent  of  the  Company. 

12.  No  condition  or  provision  of  this  Policy  shall  be  waived  or  altered  by 
any  one  unless  by  written  consent  of  an  Officer  of  the  Company  at  its  Home 
Office  and  endorsed  hereon  or  attached  hereto;  nor  shall  notice  to  any  Agent, 
nor  shall  knowledge  possessed  by  any  Agent  or  by  any  other  person  be  held  to 
effect  a  waiver  or  change  in  this  contract  or  any  part  of  it. 

13.  In  any  matter  relating  to  this  insurance,  no  person  shall  be  deemed 
an  Agent  of  the  Company  who  is  not  duly  authorized  in  writing. 

In  witness  whereof,  etc.  ,  President, 

,  Secretary. 

See  references  under  9  8870. 

§  3883.  Lease  of  realty. 

This  lease  witnesses,  that  A.  6.  hereby  leases  to  0.  D.  the  premises  situate 

in  the ' —  of ,  in  the  County  of •  and  State  of y  described 

as  follows [insert  description!,  with  the  appurtenances  thereto,  for  the 

term  of ,  commencng ,  19 — ,  at  a  rental  of dollars  per , 

payable . 

Said  lessee  agrees  to  pay  said  rent,  unless  said  premises  shall  be  destroyed 
or  rendered  untenantable  by  fire  or  other  unavoidable  accident;  to  not  conmiit 
or  suffer  waste;  to  not  use  said  premises  for  any  unlawful  purpose;  to  not 
assign  this  lease,  or  under-let  said  premises,  or  any  part  thereof,  or  permit  the 
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sale  of  ' —  interest  herein  by  legal  process,  without  the  written  consent  of 

said  lessor;  and  at  the  expiration  of  this  lease,  to  surrender  said  premises  in  as 
good  condition  as  they  now  are,  or  may  be  put  by  said  lessor — ,  reasonable 
wear  and  unavoidable  casualties,  condemnation  or  appropriation  excepted.    Upon 

non-payment  of  any  of  said  rent  for days,  after  it  shall  become  due,  and 

without  demand  made  therefor;  or  the  breach  of  any  of  the  other  agreements 
herein  contained,  the  lessor —  may  terminate  this  lease  and  re-enter  and  re-possesa 
said  premises. 

Said  lessor —  agrees  (said  lessee —  having  performed obligations  under 

this  lease)  that  said  lessee —  shall  quietly  hold  and  occupy  said  premises  during 
said  term  without  any  hindrance  or  molestation  by  said  lessor — ,  his  heirs  or 
any  person  lawfully  claiming  under  them. 

Signed  this  day  of  ,  A.  D.  19 — . 

In  presence  of  : 


[Certificate  of  acknowledgment  if  necessary.] 

For  use  and  occupation  under  Informal  leases,   see   §  1491. 

For   subsequent   leg^islatlon   as   affecting   validity   of   lease,   see    {  2698. 

For  the   effect   of  war,  see    8  2742. 

For  damag^es,   see   S5  3232   et  seq. 

For  injunction,   see   9S  3384,  3386. 

For  cancelation,  see  S8  3409  et  seq. 

§  3884.  Lease  of  realty. 

This  lease  witnesses  that  A.  B.,  Lessor — ,  in  consideration  of  the  rents  and 
covenants  hereinafter  stipulated  to  be  paid  and  performed  by  C.  D.,  the  lessee — 
and  his  assigns,  does  hereby  grant,  demise  and  lea^e  unto  the  said  lessee — ,  his 
executors,  administrators  and  assigns,  the  following  described  premises,  to-wit: 
[insert  description],  to  have  and  to  hold  the  same,  with  the  appurte- 
nances, unto  the  said  lessee — ,  executors,  administrators  and  assigns,  for  and 

during  the  full  term  of  ^  next  ensuing  from  the day  of ,  in 

the  year  of  our  Lord  nineteen  hundred  and  ,  and  to  be  fully  completed 

and  ended  on  the day  of ,  in  the  year  of  our  Lord  1& — ^  yielding 

and  paying  therefor,  during  the  said  term, [insert  amount  of  rent,  time 

of  payment,  etc.]. 

And  said  lessee — ,  for  himself  and  for  his  executors,  administrators  and 
assigns,  does  hereby  covenant  and  agree  with  said  lessor — ,  his  heirs  and  assigns, 
that  he  will  pay  said  rents  in  manner  aforesaid,  unless  said  premises  shall  be 
destroyed  or  rendered  untenantable  by  fire  or  unavoidable  accident;  that  he  will 
not  do  or  suflTer  any  waste  therein,  nor  use  said  premises  for  any  unlawful  pur- 
pose, nor  assign  this  lease,  nor  underlet  said  premises,  nor  any  part  thereof, 
without  the  written  consent  of  said  lessor — ,  and  that  at  the  end  of  said  term 
he  will  deliver  up  said  premises  in  as  good  order  and  condition  as  they  now  are, 
or  may  be  put  by  said  lessor — ,  reasonable  use  and  ordinary  wear  and  tear 
thereof,  and  damage  by  fire  and  other  imavoidable  casualty,  condemnation  or 

appropriation  excepted;  and  further,  that  for  the  said  rents  to  be  paid 

by  said  lessee —  and  assigns,  a  lien  is  hereby  reserved  upon  the  premises  hereby 
leased,  and  the  interest  of  said  lessee —  and  assigns  in  and  to  the  same,  in  favor 
of  said  lessor — ,  his  heirs  and  assigns,  prior  and  preferable  to  any  and  all  other 
liens  thereupon  whatsoever. 
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Provided,  however,  that  if  said  rent,  or  any  part  thereof,  shall  remain  unpaid 

for days  after  it  shall  become  due,  and  without  demand  made  therefor; 

or  if  said  lessee —  shall  assign  this  lease,  or  underlet  said  leased  premises,  or  any 
part  thereof,  or  if  said  lessee's  interest  therein  shall  be  sold  under  execution  or 
other  legal  process,  without  the  written  consent  of  «aid  lessor — ,  his  heirs  or 
assigns,  first  had;  or  if  said  lessee —  or  assigns  shall  fail  to  keep  any  of  the 
other  covenants  of  this  lease,  it  shall  be  lawful  for  said  lessor — ,  his  heirs  or 
assigns,  into  said  premises  to  re-enter,  and  the  same  to  have  again,  re-possess 
and  enjoy,  as  in  first  and  former  estate;  and  thereupon  this  lease  and  everything 
herein  contained  on  the  said  lessor —  behalf  to  be  done  and  performed,  shall  cease, 
determine,  and  be  utterly  void. 

And  said  lessor — ,  for  himself  and  for  his  heirs,  executors,  administrators 
and  assigns,  covenants  and  agrees  with*  the  said  lessee — ,  his  executors  and 
administrators,  that  said  lessee —  paying  the  rents,  and  observing  and  keeping 
the  covenants  of  this  lease  on  his  part  to  be  kept,  shall  lawfully,  peaceably  and 
quietly  hold,  occupy  and  enjoy  said  premises,  during  said  term,  without  any  let, 
hindrance,  ejection  or  molestation  by  said  lessor — ,  or  his  heirs,  or  any  person 
or  persons  lawfully  claiming  under  thenL 

In  witness  whereof,  the  said  lessor —  and  lessee —  have  hereunto  set  their 

hands  on  the day  of  ,  in  the  year  of  our  Lord  nineteen  hundred 

and . 

Signed  and  acknowledged  in  presence  of: 


[Certificate  of  acknowledgment  if  necessary.] 
See  references  under  §'3883. 

« 

§  3885.  Lease  with  option  to  purchase,  renewable  forever. 

This  lease,  made  this  day  of  ,  A.  D^  19 — ,  between  A.  B., 

lessor — ,  and  C.  D.,  lessee—^, 

Witnesses,  that  said  lessor — ,  for  and  in  consideration  of  the  rents  herein 
reserved,  and  covenants  and  agreements  hereinafter  contained,  and  by  the  said 
lessee — ,  his  heirs,  executors  and  assigns,  to  be  paid  and  performed,  do —  hereby 
grant,  lease  and  demise  unto  the  said  lessee — ,  his  heirs,  executors,  administra- 
tors and  assigns,  all  the  following  described  real  estate,  to-wit:  [insert 

description],  to  have  and  to  hold  the  same,  together  with  the  privileges  and 
appurtenances  thereunto  appertaining  and  belonging,  unto  the  said  lessee—, 
his  heirs,  executors,  administrators  and  assigns,  for  and  during  the  full  term  of 

,  next  ensuing  from  the  ,  fully  to  be  completed  and  ended,  and 

renewable  forever ,  the  said  lessee — ,  his  heirs,  executors,  administrators 

and  assigns,  yielding  and  paying  therefor,  yearly,  and  every  year  during 

this  demise,  the  sum  of dollars,  payable . 

And  the  said  lessee — ,  for  himself  and  for  his  heirs,  executors,  administra- 
tors and  assigns,  do —  hereby  covenant  and  agree  to  and  with  the  said  lessor — , 

his  heirs  and  assigns,  that  he  will  well  and  truly  pay  unto  the  said  lessor , 

his  heirs  and  assigns,  the  yearly  rent  above  reserved,  at  the  days  and  times,  and 
in  the  manner  above  specified;  and  further,  that  he  will,  in  addition  to  the  rent 
aforesaid  reserve<l,  pay  all  taxes,  rates,  charges  and  assessments  that  may  at 
any  time  during  this  demise  be  levied,  rated,  charged  or  assessed  on  said  premises. 
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or  on  any  part  thereof,  for  any  purpose  whatsoever;  and  that  for  the  better 
securing  the  payment  of  said  rents,  and  the  performance  of  the  covenanto  herein 

contained,  by  the  said  lessee —  to  be  kept  and  performed,  the  said  lessor , 

his  heirs  and  assigns,  shall  have  a  first  lien,  paramount  to  all  others,  upon  every 
right  and  interest  of  the  said  lessee —  to  or  in  the  above-described  premises;  and 
further,  that  said  lessee — ,  his  heirs  and  assigns,  will  not  commit  or  suffer  any 
waste  upon  said  premises,  and  that  he  will,  at  the  expiration  of  said  term,  or 
upon  the  determination  of  this  lease,  peaceably  and  quietly  deliver  up  said  prem- 
ises to  the  said  lessor ,  his  heirs  or  assigns. 

And  the  said  lessor  for  himself  and  for  Ms  heirs,  executors,  admin- 
istrators and  assigns,  further  covenant —  and  agree —  to  and  with  the  said 
lessee — ,  his  heirs  and  assigns,  that  (all  rents,  taxes  and  assessments  being  paid, 
and  all  covenants  being  performed  by  said  lessee — ,  as  herein  stipulated)   said 

lessor  will,  at  any  time  after  the  expiration  of  ,  and  during  the 

continuance  of  this  lease,  or  of  any  renewal  thereof,  convey  the  said  premises  to 

said  lessee — , ,  heirs  and  assigns,  by  a  good  and  sufficient  deed  of 

warranty,  with  release  of  dower,  upon  the  payment  to      ■  by  said  lessee — , 

his  heirs  or  assigns,  of  the  sum  of  — ; . 

And  the  said  ,  for  heirs  and  assigns,  do —  further  covenant 

and  agree  . 

Provided,  however,  and  these  presents  are  upon  these  express  conditions, 
that  if,  at  any  time  during  this  demise,  the  rent  aforesaid  reserved,  or  any  part 

thereof,  shall  be  in  arrear,  or  unpaid,  in  all  or  in  part,  for  the  space  of 

days  after  the  same  shall  have  become  due  and  payable,  and  after  demand  of 
payment  made  personally  or  or  said  premises,  which'  demand  of  payment  shall 
be  equally  good  and  effectual  whether  made  on  the  day  of  payment  or  at  any 
time  afterward;  or,  if  the  said  lessee — ,  his  heirs,  executors,  administrators  or 
RHsigns,  shall  fail  to  pay  all  taxes,  rates,  charges  and  assessments  that  may  at 
any  time  during  this  demise  be  levied,  rated,  charged  or  assessed  on  said  premise!?, 
as  the  same  may  be  required,  or  if  said  lessee — ,  his  personal  representatives, 
heirs  and  assigns,  shall  faiiL  faithfully  to  keep  and  perform  any  other  covenant 
or  agreement  herein  contained,  and  by  him  or  them  to  be  kept  and  performed., 
that  tlien,  or  in  either  such  case,  this  lease  shall  cease,  determine  and  be  void; 
and  it  shall  and  may  be  lawful  for  the  said  lessor — ,  his  heirs,  executors,  ad- 
ministrators or  assigns,  to  enter  upon  the  said  premises,  with  the  appurtenances, 
or  any  part  thereof,  in  the  name  of  the  whole,  and  the  same  to  occupy  and  re- 
po?se$:s  as  though  this  demise  had  not  been  made,  and  the  said  lessee — ,  his 
heira  and  assigns,  and  all  others  claiming  under  him  or  them,  from  thence 
utterly  to  expel,  remove  and  put  out,  anything  in  these  presents  contained  to 
the  contrary  thereof  notwithstanding. 

And  the  said  lessor — ,  for  himself  and  for  his  heirs  and  assigns,  does  hereby 
covenant  and  agree  to  and  with  the  said  lessee-^,  his  heirs  and  assigns,  that, 
upon  the  payment  of  the  rents  and  the  performance  of  the  covenants  aforesaid, 
said  lessee —  shall  and  may  peaceably  and  quietly  have  and  enjoy  the  aforesaid 
premises,  with  the  appurtenances,  for  and  during  the  term  aforesaid,  free  from 
any  let  or  hindrance  by  said  lessor — ,  his  heirs  or  assigns,  or  any  other  person 
or  persons  whatsoever. 

In  witness  whereof,  etc. 


rCertificate  of  acknowledgement  if  necessary.] 
Bee  references  under  §  8888. 
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§  3886.  Lease— Senewal  clatue. 

Failure  of  leseee  to  give  lesflor  written  notice  ninety  days  in  advance  of  tli'b 
expiration  of  this  lease,  of  a  desire  to  canciBl  or  renew  same,  shall  be  considered 
as  evidence  that  said  lessee  desires  to  continue  said  lease  in  full  force  and  effect 
for  one  year  from  and  after  the  date  of  its  expiration  and  be  accordingly  bound. 

Such  a  renewal  clause  does  not  amount  to  a  covenant  to  make  a  new 
lease;  but  it  extends  the  original  lease.  The  lessor  can  not.  therefore,  insist 
that  the  lessee  execute  a  new  lease  containing  a  similar  renewal  clause. 
Mecklenburg  Real  Estate  Co.  v.  Kyoleum  Co.,  142  Tenn.  295,  14  A.  L.  R.  944, 
218  S.  W.  821. 

See  references  under  S  3883. 

§3887.  Oil  and  gas  lease. 

This  agreement  made  by  and  between  A.  B.,  of  County,  State  of 

,  of  the  first  part,  and  C  D.,  of  County,  State  of  ,  of  the 

second  part, 

WITNESSETH,  that  for  and  in  consideration  of  the  rents  and  royalties,  here- 
inafter specified,  the  party  of  the  first  part  has  and  does  hereby  grant  and 
lease  to  the  party  of  the  second  part,  with  covenant  of  general  warranty,  the 
exclusive  right  of  searching  for  and  producing  petroleum  and  natural  gas,  with 
the  rights  necessary  and  convenient  to  do  these  things;  and  the  right  to  assign, 
sublet  and  subdivide  a  certain  tract  or  parcel  of  land  situated  in  Town- 
ship.   County,  State  of ,  bounded  and  described  as  follows:     North 

by  lands  of — ;  east  by  lands  of ;  south  by  lands  of ;  west  by 

lands  of ,  containing acres,  more  or  less. 

To  have  and  to  hold  the  premises  for  the  term  of  years  from  this 

date,  and  so  much  longer  as  oil  or  gas  can  be  produced  in  paying  quantities,  or 
rent  or  royalty  is  paid. 

The  second  party  agrees: 

1.  To  deliver  to  the  first  party  in  tanks  or  pipe  lines  the  one part  of 

all  tHe  oil  produced  and  saved  on  these  premises. 

2.  If  gas  is  found  in  paying  quantities  and  utilized  away  from  this 

to  pay  party  of  the  first  part dollars  per  annum  for  the  gas  from, each 

well  so  used. 

3.  To  conduct  operations  so  as  to  interfere  least  with  farming  privileges. 

4.  To  drill  no  well  within  feet  of  the  buildings  on  these  premises 

except  by  consent  of  the  first  party. 

d.  To  begin  operations  in  the  block,  of  which  this  property  is  a  part,  within 

from  this  date,  unavoidable  accidents  excepted,  and  to  begin  operations 

on  this  property   within  from   the  completion  of  the  test   wells.    And 

failure  to  drill  said  wells   sh'^all  operate   a   forfeiture  and  cancellation  of  this 

lease,  unless  the  lessee  shall  thereafter  pay  a  rental  of  per  acre  per 

year,  until  a  well  is  so  begun  or  he  elects  to  surrender  this  lease. 

The  second  party  may  at  his  option  pay  any  rental  monthly.  This  block, 
of  which  this  is  a  part,  being  the  block  of  acres  in  Township, 

County,  State  of  . 

Second  party  shall  have  use  of  water  and  gas  for  necessary  machinery,  and 
the  right  to  lay  pipe  lines  for  water  and  gas  on  and  across  said  premises;  also 

th'e  right  to  remove  any  machinery  or  fixtures  placed  on  the  premises  by , 

and  may  at  any  time  surrender  this  lease  and  be  released  from  all  liability 
thereunder. 

All'  conditions  and  covenants  herein  shall  extend  to  the  heirs,  successors  or 
assigns  of  the  parties  thereto. 

All  erasures  or  interlineations  made  before  signing. 

In  witness  whereof,  etc. 

[Certificate  of  acknowledgement  if  necessary.] 
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§3888.  OU  and  gas  lease. 

Made  and  entered  into  this  day  of  ,  by  and  between  A.  B., 

of  the  ,  County  of  ,  State  of  ,  party  of  the  first  part,  and 

C.  D.,  of  the ,  County  of ,  -State  of ,  party  of  the  second  part : 

Witnesses,  that  the  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  one  dollar  to  him  in  hand  well  and  truly  paid  by  the  said 
party  of  the  second  part,  the  receipt  of  which'  is  hereby  acknowledged,  and  of 
the  covenants  and  agreements  hereinafter  contained  on  the  part  of  the  said 
party  of  the  second  part  to  be  paid,  kept,  and  performed,  has  granted,  demised, 
leased  and  let,  and  by  these  presents  do  grant,  demise,  lease,  and  let,  unto  the 
party  of  the  second  part,  its  successors  and  assigns,  for  the  sole  and  only 
purpose  of  mining  and  operating  for  oil,  gas,  and  laying  pipe  lines,  and  of 
building  tanks,  stations,  and  structures  thereon  to  take  care  of  said  products, 

all  that  certain  tract  of  land,  situated  in  the  County  of ,  State  of  , 

bounded  and  described  as  follows:  [insert  description],  reserving,  how- 
ever, therefrom  one  hundred  feet  around  th^  buildings,  on  which  no  wells  shall 
be  drilled  by  either  party,  except  by  mutual  consent. 

It  is  agreed  that  this  lease  shall  remain  in  force  for  the  term  of  

years  from  this  date,  and  as  long  thereafter  as  oil  or  gas,  or  either  of  them, 
is  produced  therefrom  by  the  party  of  the  second  part,  its  successors  or  assigns. 

In  consideration  of  the  premises,  the  party  of  the  second  part  covenants  and 
agrees,  first,  to  deliver  to  the  credit  of  the  party,  his  heirs  and  assigns,  free  of 
cost,  in  pipe  line  to  which  it  may  connect  its  wells,  the  equal  one-eighth  part  of 
all  oil  produced  and  saved  from  the  leased  premises;  and,  second,  to  pay  one- 
eighth  of  all  the  gas  from  each  and  every  well  drilled  on  said  premises,  the 
product  from  which  is  marketed  and  used  off  the  premises,  said  payments  to  be 
made  from  each  well  within days  after  commencing  to  use  the  gas  there- 
from, as  aforesaid,  and  to  be  paid  yearly  thereafter  while  the  gas  from  said 
well  is  used. 

Second  party  covenants  and  agrees  to  locate  all  wells  so  as  to  interfere  as 
little  as  possible  with  the  cultivated  portions  of  the  farm,  and,   further,  to 

commence  operations  on  said  premises  within months  from  date  thereof, 

or  pay  at  the  rate  of  dollars  quarterly  in  advance  for  each  additional 

■■  months  such  operation  is  delayed  until  such  a  well  is  completed,  and  it 

agrees  that  th^  completion  of  such  a  well  shall  be  and  operate  as  a  full  liquida- 
tion of  all  rental  under  this  provision  during  the  term  of  this  lease. 

It  is  agreed  that  the  second  party  is  to  have  the  privilege  to  use  sufficient 
water  from  the  said  premises  to  run  all  necessary  machinery  and  fixtures  placed 

on  said  premises,  and,  further,  upon  payment  of dollars,  at  any  time  by 

the  party  of  the  second  part,  its  successors  or  assigns,  to  the  party  of  the  first 
part,  his  heirs  and  assigns,  said  party  of  the  second  part,  its  successors  or 
assigns,  shall  h^ve  the  right  to  surrender  this  lease  for  cancellation,  after  which 
all  payments  and  liabilities  thereafter  to  accrue  under  and  by  virtue  of  its 
terms  shall  cease  and  terminate,  and  this  lease  becomes  absolutely  null  and 
void. 

In  witness  whereof,  etc. 

This  Is  said  to  be  a  form  in  which  Ingenuity  is  exhausted  In  seeking:  to 
form  a  contract  which  shall  have  no  mutuality  of  obligation  and  still  be 
valid.  It  wafl  held  by  a  divided  court  that,  In  spite  of  the  omission  of  a 
covenant  to  complete  a  well  in  a  given  time,  failure  to  commence  operations 
and  to  proceed  in  a  reasonable  manner  defeated  the  contract,  If  it  was  a 
contract  and  not  an  option.  Jennlngs-Heywood  OU  Syndicate  v.  Houssiere- 
Latreille  OU  Co..  119  La.  793,  44  So.  481,  506. 
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§  3888-1.  Oily  gas  and  mineral  mining  lease. 

Agreement  made  and  entered  into  by  and  between  A.  B.,  of  the 

County  of  and  State  of  ,  Trustee,  of  ,  hereinafter 


called  lessor  (whether  one  or  more),  and  C.  D.,  of  the County  of 

State  of  ,  hereinafter  called  lessee, 

WITNESSETH,  that  the  said  lessor,  for  and  in  consideration  of  one  dollar, 
cash  in  hand  paid,  receipt  of  which  is  hereby  acknowledged,  and  of  the  cove- 
nants and  agreements  hereinafter  contained  on  the  part  of  lessee  to  be  paid, 
kept,  and  performed,  has  granted,  demised,  leased,  and  let,  and  by  these  presents 
does  grant,  demise,  lease  and  let,  unto  the  said  lessee  for  the  purposes  of  mining 
any  and  all  minerals  in  their  entirety,  and  operating  for  oil  and  gas,  and 
laying  pipe  lines,  and  building  tanks,  towers,  stations,  and  structures  thereon 
to  produce,  save,  and  take  care  of  said  products,  all  that  certain  tract  of  land 
situated  in  the  County  of ,  State  of ,  described  as  follows,  to-wit: 

Bounded  on  the  north  by  the  lands  of ;  bounded  on  the  east  bj  the 

lands  of ;  bounded  on  the  south  by  the  lands  of  ;  bounded  on  the 

west  by  the  lands  of ,  and  containing acres,  more  or  less. 

It  is  agreed  that  this  lease  shall  remain  in  force  for  a  term  of  five  (5) 
years  from  this  date,  and  as  long  thereafter  as  any  mineral,  oil,  or  gas,  or  any 
of  them,  is  produced  from  said  land  by  the  lessee. 

In   consideration   of   the   premises,   the   said   lessee   covenants   and   agrees: 

(1)  To  deliver  to  the  credit  of  lessor,  free  of  cost  in  the  pipe  line,  barrels, 
or  tanks,  to  which  he  may  connect  his  wells,  the  equal  one-eighth  part  of  all 
oil  produced  and  savM  from  leased  premises. 

(2)  To  pay  the  lessor  one  hundred  dollars  each  year  in  advance,  for  the 
gas  from  each  well  where  gas  only  is  found,  while  the  same  is  being  used  off 
the  premises,  and  lessor  to  have  gas  free  of  cost  from  any  such  well  for  all 
stoves  and  all  inside  lights  in  the  principal  dwelling  house  on  said  land  during 
the  same  time  by  making  his  own  connections  with  the  wells  at  his  own  risk 
and  expense. 

(3)  To  pay  lessor  for  gas  produced  from  any  oil  well  and  used  off  the 
premises  at  the  rate  of  one-eighth  royalty  for  the  time  during  which  such  gas 
shall  be  used. 

(4)  To  pay  to  the  lessor  for  all  minerals  other  than  oil  and  gas,  when 
mined  and   return   sales   are   made   to   the   lessee,   ten   cents   per   ton   or  such 

royalties  per  ton,  as  are  customarily  paid  in  the  State  of ;  this  payment 

to  be  made  in  lieu  of  rentals,  as  in  case  of  oil  or  gas. 

Lessee  agrees  to  begin  a  well  upon  said  premises  within  One  Year  from 
this  date,  unavoidable  accidents  and  delays  excepted,  or  thereafter  pay  to 
lessors  rentals  as  hereinafter  provided  until  a  well  is  completed  or  the  property 
hereby  granted  is  re-conveyed  to  lessors. 

Lessee  shall  have  the  right  to  use,  fpee  of  cost,  gas,  oil  and  water  produced 
on  said  land  for  its  operation  thereon,  except  of  water  from  wells  of  lessor. 

When  requested  by  the  lessor,  lessee  shall  bury  his  pipe  lines  below  plow 
depth. 

No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on 
said  premises,  without  the  written  consent  of  the  lessor. 

Lessee  shall  pay  for  damages  caused  by  his  operations  to  growing  crops 
on  said  lands. 

Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures 
placed  on  said  premises,  including  the  right  to  draw  and  remove  casing. 

In  the  event  a  well  has  not  been  begun  on  the  premises  within  one  year 
from  date  hereof  (unavoidable  accidents  and  delays  excepted),  the  lessee  may 
thereafter   pay  a  yearly  rental  of  ten   cents   per  acre,  payable  quarterly  in 
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advance  until  a  well  is  completed,  which  payments  for  delay  in  completing 

well  may  be  made  direct  to  or  deposited  to credit  in  the  

Bank which  payments  shall  fully  and  completely  extend  this  lease  from 

time  to  time  until  a  well  is  completed,  and  lessors  agree  to  accept  said  pay- 
ments of  rentals  when  made  and  to  mail  receipts  for  same  to  lessee. 

It  is  agreed  that  all  the  terms  and  conditions  hereof  shall  extend  and 
apply  to  the  heirs,  executors,  administrators  and  assigns  of  the  parties  above 
mentioned. 

In  witness  whereof,  etc. 

§  3889.  Contract  for  lease  of  chattel  with  the  right  to  pTurchase. 

This  contract  made  this day  of ,  19^ — ,  between  A.  B.,  of , 

of  the  first  part,  and  C.  D.,  of ,  of  the  second  part: 

Witnesses,  that  the  party  of  the  first  part,  in  consideration  of  the  compen- 
fiation  and  conditions  hereinafter  named,  has  this  day  let  to  the  party  of  the 
second  part, [insert  description  of  property],  for  and  during  the  term  of 

from  thie  date  hereof.  And  the  said  party  of  the  second  part,  in  con- 
sideration of  the  use  of  said , [describe  property]  during  said  term,  agrees 

to  pay  as  rent,  without  demand,  to  the  said  A.  B.,  at  his  office,  in  ,  the 

sum  of dollars  in  cash,  and dollars  on  the day  of  each  and 

every    month  thereafter,  during  said  term,  that  is  to  say:  [insert  times 

and  amounts  of  payments]. 

(Said  money  may  be  remitted  to  the  said  A.  B.,  b^  express,  draft,  post 
office  order,  or  registered  letter. 

And  the  party  of  the  second  part  agrees  with  the  party  of  the  first  part, 

that  he  has  received  said [describe  property]  in  good  order  and  condition; 

and  that  at  the  end  of  said  term,  or  upon  the  termination  of  this  lease,  as 

hereinafter  provided,  he  will  deliver  up  the  possession  of  said  [describe 

property]  to  the  party  of  the  first  part,  in  as  good  condition  as  when  the  same 
was  received,  ordinary  wear  excepted. 

It   is   further  agreed,  by  thte  party  of  the  second  part,  that  he  will  not 

assign  this  lease,  nor  underlet  the  said  [describe  property],  nor  remove, 

nor  permit  the  same  to  be  removed,  from  his  present  place  of  business,  without 
the  written  consent  of  the  party  of  the  first  part. 

It  is  further  agreed,  that  if  the  party  of  the  second  part  shall  fail  to  pay 
said  hire,  or  any  part  thereof,  on  the  day  on  which  th^  same  shall  be  due,  or  if 
default  be  made  in  any  of  the  conditions  or  agreements  herein  contained,  to  be 
kept  and  performed  by  the  party  of  the  second  part,  then  this  bailment  shall 
terminate  and  be  ended  at  the  option  of  said  party  of  the  first  part,  his  agent 
or  agents ;  it  being  hereby  agreed,  that  the  extension  of  any  of  the  said  payments, 
or  th*e  waiver  of  the  breach  of  any  •of  the  said  conditions,  shall  not  in  any 
manner  impair  or  forfeit  the  rights  of  the  party  of  the  first  part  hereunder; 
and  it  is  further  agreed,  that  the  said  A.  B.,  his  agent  or  agents,  may,  without 

process  of  law,  take  possession  of  said  [describe  property],  and  for  that 

purpose  may  enter  any  of  the  premises  of  the  said  party  of  the  second  part, 

to  search  for,  or  obtain  said [describe  property],  using  such  force  as  may 

be  necessary  in  so  doing,  and  the  party  of  the  second  part  thereby  waives  any 
trespass,  or  any  right  of  action  for  damages  which  he  might  or  could  have 
against  the  party  of  the  Irst  part,  or  his  agents,  by  reason  of  the  party  of  the 
first  part,  or  his  agents    procuring  or  attempting  to  procure  possession  of  said 

[describe  property]  after  forfeiture  as  aforesaid. 

And  it  is  further  agreed,  that  the  party  of  the  second  part,  without  default, 
paying  the  said  hire,  and  keeping  and  performing  all  the  said  conditions  and 
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agreements,  ahall  at  any  time  during  said  term,  have  the  privilege  of  purchasing 

said [describe  property]  for  the  sum  of  dollars;  and  th'e  amount 

theretofore  paid  by  the  party  of  the  second  part,  as  hire  hereunder,  shall  be 
applied  in  liquidation  of  said  purchase  price.    But  it  is  expressly  underetood, 

that  the  property  in  the  said  [describe  property],  and  the  title  to  the 

flame,  remains  in  the  said  A.  B.,  subject  to  be  divested  only  by  the  exercise,  by 
the  party  of  the  second  part,  of  the  privilege  of  purchase,  according  to  th^  terme 
of  this  agreement. 

In  witness  whereof,  etc. 

For  forms  of  sale  of  personalty,  see  99  3913  to  3921. 
For  other  forma  of  option,  see   99  3910.  3911  and  3912. 


§3890.  Literary    property — Contract    between    publisher    and 

author  for  sale  of  manuscript,  before  copjrright. 

This  contract  entered  into  this  : —  day  of ,  19 — ,  by  and  between 

lA.  B.,  of ,  party  of  the  first  part,  and  The  C.  D.  Company,  a  corporation 

duly  organized  under  the  laws  of  ,  p?rty  of  the  second  part,  Witnesses: 

That  said  party  of  the  first  part,  in  consideration  of  the  promises  and 
agreements  of  said  party  of  the  second  part  herein  contained,  hereby  sells, 
assigns,  transfers  and  sets  over  unto  said  party  of  the  second  part  the  manuscript 
of  a  certain  literary  work  of  which  he  is  the  author  and  proprietor,  entitled 

,  together  with  all  the  literary  property,  right,  title  and  interest  in  and 

to  said  literary  work,  and  all  profit,  benefit  and  advantage  to  be  derived  from 
printing,  publishing  and  vending  the  same,  hereby  granting  unto  said  party  of 
the  second  part  full  power  and  authority  to  enter  said  literary  work  for  copy- 
right, and  to  apply  for  and  receive  the  renewal  and  extension  of  said  copyright, 
under  the  provisions  of  the  laws  of  the  United  States. 

Said  party  of  the  first  part  further  promises  and  agrees,  upon  the  considera- 
tion aforesaid: 

1.  To  prepare  a  full  index  to  said  literary  work  and  to  deliver  said  manuscript 

and   index  to  said  party  of   the  second   part  on   or  before  ,   19 — ,  said 

manuscript  and  index  to  be  of  sufiicient  length'  to  constitute  a  book  of  between 

and  printed  pages,  of  type  and  arrangement  similar  to  a  book 

entitled, . 

2.  To  superintend  the  printing  of  said  work  and  to  correct  the  proof  thereof. 
In   consideration  whereof   said   party   of   the   second   part   hereby  promises 

and  agrees: 

1.  To  pay  to  said  party  of  the  first  part  the  sum  of dollars  ($ ) 

as  follows;  $ — cash  in  hand,  the  receipt  of  which  is  hereby  acknowl- 
edged; $ when  said  manuscript  and  index  are  delivered  to  said  party  of 

the  second  part  as  hereinbefore  provided;   and  the  balance  of  $ when 

th'e  proof  of  said  work  has  been  corrected  and  returned  to  the  printer  by  said 
party  of  the  first  part. 

2.  To  deliver  to  said  party  of  the  first  part,  free  of  cost, copies  of 

said  book. 

It  is  mutually  agreed  by  and  between  the  parties  hereto  on  the  considerations 
aforesaid  that  if  said  book  when  printed  shall  contain  less  than  the  number  of 
pages  above  specified,  then  said  purchase  price  shall  be  reduced  in  proportion  to 
the  number  of  pages  short. 

In  witness  whereof,  etc. 


For  assigmment  of  rights,  see  SS  3789  and  3790. 
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§3891.  Contract  between  publisher  and  author  for  publicati(m 

of  work,  on  royalty. 

^18  contract  entered  into  at  — — ,  this  -^^^  day  of         ■■  ,  19 — ,  by 

ctiid  between  A.  B.,  of  ,  party  of  the  first  part,  and  C.  D.,  party  of  the 

second  part,  Witnesses: 

That,  whereas,  said  party  of  the  first  part  has  in  preparation,  as  author,  a 

literary  work  entitled,  ,  for  the  publication  of  which  both  parties  hereto 

desire  to  provide. 

Now  therefore,  said  party  of  the  first  part,  in  consideration  of  the  promiBes 
and  agreements  of  said  party  of  the  second  part  herein  contained,  hereby 
promises  and  agrees: 

To  complete  the  manuscript  of  said  literary  work  and  deliver  the  same  to 

said  party  of  th'fe  second  part  on  or  before ,  19 — ;  said  manuecript  to  be 

of  sufficient  length  to  constitute  a  book  of  between  and  printed 

pages,  of  type  and  arrangement  similar  to  a  book  entitled, . 

To  superintend  the  printing  of  said  work,  and  to  correct  the  proof  thereof. 
(If  the  author  is  to  be  relieved  from  proof  reading,  this  covenant  may  be 
inserted  as  one  of  the  covenants  on  the  part  of  the  party  of  the  second  part.) 

In  consideration  whereof,  said  party  of  the  second  part  hereby  promises 
and  agrees: 

To  obtain  a  copyright  of  said  literary  work  in  due  form  of  law;  (if  copy- 
right is  to  be  taken  in  the  name  of  the  author,  th'e  following  clause  may  be 
inserted  among  the  covenants  of  the  party  of  the  first  part:  The  said  party  of 
the  first  part  furthermore'  agrees  to  take  out  a  copyright  upon  said  work  and  to 
license  the  party  of  the  second  part  to  publishing  said  work  under  said  copy- 
right). 

To  stereotype,  print,  bind,  manufacture  and  publish*  said  literary  work  in 
the  style  best  suited  to  the  same;  to  keep  the  market  fully  supplied  with  copies 
of  said  literary  work,  and  .to  use  its  best  endeavors  to  sell  the  same  during  all 
of  the  times  which  said  copyright,  or  any  renewals  thereof,  shall  remain  in 
force. 

To  deliver  to  said  party  of  the  finst  part,  free  of  cost  copies  of 

said  book. 

To  render  unto  said  party  of  the  first  part,  semi-annually,  on  the  first  days 

of and ,  respectively,  of  each  year  after  delivery  of  said  manuscript, 

a  report  containing  a  statement  of  all  sales  of  said  work  made  by  it  during  the 
months   ending  on  said  respective   days. 

To  exhibit  to  said  party  of  the  first  part,  on  request,  its  printer's  and 
binder's  books,  sh'owing  the  number  of  copies  of  said  literary  work  printed  and 
bound. 

To  pay  to  said  party  of  the  first  part  the  sum  of  for  each   and 

every  copy  of  said  literary  work  sold  by  it,  (or  if  the  royalty  is  to  be  estimated 
on  a  percentage  basis,  the  following  clause  may  be  used  instead  of  a  statement 

of  a  definite  sum :     To  pay  to  the  said  party  of  the  first  part  the  sum  of 

per  cent,  of  the  retail  price  of  each  and  every  copy  of  said  book  sold  by  the 

party  of  the  second  part.)  payable  semi-annually  on  the  first  days  of and 

,  respectively,  of  each  year  after  the  delivery  of  said  manuscript,  for  all 

copies  of  said  literary  work  so  sold  by  it  during  the  six  months  next  prior 
thereto. 

It  is  mutually  agreed  by  and  between  the  parties  hereto,  on  tEe  considera* 
tions  aforesaid: 

That  the  stereotype  and  other  plates  made  by  said  party  of  the  second  part 
and  used  in  printing  said  work  shall  be  the  property  of  said  party  of  the 
second  part. 
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That  in  event  of  the  bankruptcy  or  insolvency  of  said  party  of  the  second 
part,  or  in  case  eaid  party  of  the  second  part  shall  fail  to  perform  any  of  the 
agreements  on  his  part  to  be  performed,  as  herein  provided,  the  right  is  hereby 
given  to  said  party  of  the  first  part  to  rescind  this  agreement,  upon  giving 
reasonable  notice  thereof;  whereupon  the  right  to  publish  said  work  shall  revert 
to  said  party  of  the  first  part,  who  ehall  then  have  the  right  of  purchasing  the 
stereotype  and  othier  plates,  then  used  in  printing  and  publishing  said  literary 
work,  at  a  fair  valuation  to  be  agreed  upon  by  the  parties  hereto.  In  case 
said  parties  are  unable  to  agree  thereon,  the  valuation  of  said  plates  shall  be 
referred  to  three  arbitrators,  one  to  be  appointed  by  each  of  the  parties  hereto, 
and  the  third  by  the  two  thus  chosen;  the  decision  of  any  two  of  whom  shall 
be  final  and  binding,  and  each  of  the  parties  hereto  shall  pay  one-half  of  the 
expenses  of  such  reference.  Upon  payment  of  the  amount  of  said  valuation  by 
said  party  of  the  first  part,  said  party  of  the  second  part  shall  assign  to  him 
the  copyright  of  said  literary  work  without  further  compensation.  (If  the 
copyright  is  taken  out  in  the  name  of  the  author,  a  similar  provision  may  be 
made  to  apply  in  case  the  publisher  does  not  wish'  to  continue  the  publication 
of  such  work.) 

That  this  agreement  shall  inure  to  and  be  binding  upon  the  executors, 
administrators,  successors  and  assigns  of  the  parties  hereto. 

In  witness  whereof,  etc. 

See  references  under  9  3890. 

§  3892.  Contract  for  the  manufacture  of  goods. 

This  contract  entered  into  at  ,  this  day  of  ,  19 — ,  by 

and  between  A.  B.,  of  ,  party  of  the  first  part,  and  C.  D.,  of  , 

party  of  the  second  part.  Witnesses: 

In  consideration  of  the  covenants  on  the  part  of  said  C  D.,  hereinafter  set 

forth,  said  A.  B.,  agrees  to  manufacture  for  said  C.  D., [insert  name  of 

article  and  quantity]  in  accordance  with  th'e  plans  and  specifications  which  are 
attached  to  this  contract  and  are  made  a  part  thereof  by  reference.  Said  A.  B., 
agrees  to  furnish  all  material  and  labor  for  the  manufacture  of  said  articles. 
The  materials  and  workmanship  shall  conform  to  said  plans  and  specifications. 

Said  A.  B.,  covenants  to  deliver  said [insert  name  of  article]   in  lots  of 

[insert  quantity]  f.  o.  b.  the  cars  of  the  X.  Y.  Ry.  Company,  at  

[insert  point  of  delivery].    Said  delivery  to  begin  on  the  day  of  , 

and  to  continue  every  days  thereafter  until  the  entire  quantity,  herein- 
before set  forth,  has  been  delivered.    In  consideration  thereof  the  said  C.  D^ 

agrees  to  pay  to  th'e  said  A.  B.,  the  sum  of dollars,  for  each  article,  to  be 

paid  within days  after  delivery  as  aforesaid. 

The  said  C.  D.,  hereby  covenants  and  agrees  to  secure  the  cars  necessary 
for  the  transportation  of  said  goods;  and  it  is  hereby  agreed  that  said  A.  B.^ 
shall  not  he  liable  for  failure  to  deliver  said  goods  f.  o.  b.  said  cars  in  case 
said  C.  D.,  shall  not  be  able  to  secure  them.  (Provisions  may  be  added  covering 
the  case  of  partial  or  total  default  in  the  delivery  of  one  or  more  instalments; 
or  in  case  of  delay  in  paying  therefor.    See  § ). 

In  witness  whereof,  etc. 

§  3803.  Marriage^-Ante-nnptial  agreement  with  provision  for  re- 
lease of  dower. 

This  contract  entered  into  this  day  of  ,  ID — ,  by  and  between 

A.  B.  and  C.  D..  both  of , ,  Witnesses: 

Th^t  whereas,  the  parties  hereto  contemplate  a  marriage  with  each  other, 
asd  the  said  A.  B.,  is  seized  and  possessed  of  property  of  value,  both  real  and 
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personal  (and  has  minor  children,  the  issue  of  a  former  marriage)  and 

desires  to  make  suitable  provision  for  said  €.  D.,  in  lieu  of  dower  in  his  real 
property,  and  in  place  of  any  yearns  allowance,-  homestead  or  other  share  in  or 
distribution  of  his  personal  estate,  and  of  any  and  all  other  rights  or  claims 
of  the  said  C.  D.,  as  widow,  heir,  survivor,  or  next  of  kin  of  the  said  A.  B. 

Now,  therefore,  in  consideration  of  said  marriage  and  of  the  covenants  of 
said  C.  D.,  hereinafter  contained,  the  said  A.  B.,  hiereby  promises  and  agrees  to 
pay  to  the  said  €.  D.,  immediately  after   the  solemnization  of  said  intended 

marriage,  the  sum  of dollars  {$ ),  the  same  to  be  and  become  her 

individual  property. 

In  consideration  of  the  payment  to  her  of  said  sum,  the  said  C.  D.,  hereby 
covenants  and  agrees  that  the  same  shall  be  in  lieu  of  any  and  all  rights  or 
claims  of  dower,  inheritance  and  descent  in  and  to  the  real  property  of  said 
A.  B.,  now  owned  or  hereafter  acquired,  and  in  lien  of  any  and  all  rights  or 
claims  to  a  distributive  sh'are  of  his  personal  estate,  now  owned  or  hereafter 
acquired,  and  of  all  claims  for  an  allowance  for  a  year's  support,  and  in  lieu 
of  any  and  all  other  rights  or  claims  in  or  to  the  estate  of  said  A.  B.,  which 
may,  in  any  manner,  arise  or  accrue  by  virtue  of  said  marriage. 

And  the  said  C.  D.,  for  the  consideration  aforesaid,  does  hereby  release, 
remise  and  relinquish  unto  the  said  A.  B.,  and  unto  his  heirs,  devisees,  persona) 
representatives  and  assigns  forever,  all  of  the  interests,  rights,  and  claims 
hereinbefore  mentioned  and  set  forth. 

And  the  said  C.  D.,  further  agrees  to  execute  and  acknowledge,  upon  request 
of  said  A.  B.,  or  of  his  heirs,  devisees,  personal  representatives  and  assigns,  any 
and  all  proper  instruments  of  release  or  conveyance  to  enable  the  said  A.  B., 
or  his  heirs,  devisees,  personal  representatives  or  assigns,  to  bargain,  sell  and 
convey  or  otherwise  dispose  of  any  and  all  real  estate,  now  owned  or  hereafter 
acquired,  free  and  clear  of  any  real  or  apparent  right  of  vested  or  contingent 
dower  therein. 

In  witness  whereof,  etc. 

For  speciflc  performance  of  ante-nuptial  contracts,  see  9  8842. 
For  the  necessity  of  written  evidence,  see  9  1260. 
For  cancelation,  see  9  3414. 


§  3894.  Contract  for  separation— Release  of  dower,  etc. 

This  contract  of  separation  entered  into  at  ,  — ,  this  day 

of ,  19 — ,  by  and  between  A.  B.  and  C.  B.,  husband  and  wife.  Witnesses: 

That  whiereas,  the  parties  hereto  have  agreed  upon  an  immediate  separa- 
tion, and  do  hereby  agree  to  live  separate  and  apart  during  the  remainder  of 
their  natural  lives;   and 

Whereas,  the  said  A.  B.  has  this  day  paid  to  the  said  O.  B.,  the  sum  of 

dollars,  the  receipt  of  which  is  hereby  acknowledged,  and  has  assigned, 

conveyed  and  transferred,  and  does  hereby  assign,  convey  and  transfer  to  said 
C.  B.  all  of  the  househ'bld  furniture  in  the  residence  lately  occupied  by  said 
parties,  and  has,  by  good  and  sufficient  deed  of  even  date  herewith,  conveyed 
and  transferred  unto  the  said  C.  B.  the  following  described  real  property,  to  wit: 

[description  of  property]. 

Now,  therefore,  in  consideration  of  the  premises,  each*  party  hereto  does 
hereby  release  and  discharge  the  other  from  all  obligations  of  support,  and 
from  all  other  claims,  rights  and  duties  arising  or  growing  out  of  said  marital 
relation;  and  said  parties  mutually  agree  that  each  party  hereto  may  freely 
sell  or  otherwise  dispose  of  his  or  her  own  property,  by  gift,  deed  or  last  will 
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and  testament,  and  each  party  is  by  these  presents  hereby  barred  from  any  and 
all  rights  or  claims  by  way  of  dower,  inheritance,  descent,  distribution,  allowance 
for  year's  support,  right  to  remain  in  the  mansion  hV)U6e,  and  all  other  rights 
or  claims  whatsoever,  in  or  to  the  estate  of  the  other,  whether  real  or  personal, 
and  whether  now  owned  or  hereafter  to  be  acquired. 

And  each  party  hereto,  for  the  considerations  aforesaid,  does  hereby  release 
and  relinquish  to  the  other,  and  to  the  h^irs,  executors,  administrators  and 
assigns  of  the  other,  all  claims  or  rights  of  dower  and  inheritance  in  and  to  all 
the  real  property  of  the  other,  whether  now  owned  or  hereafter  acquired,  all 
lights  or  claims  to  a  distributive  share  of  the  personal  estate  of  the  other,  now 
owned  or  hiereafter  acquired,  and  all  claim  or  right  to  an  allowance  for  year's 
support,  or  to  reside  in  the  mansion  house,  and  all  other  rights  or  claims  what- 
soever. 

Each  party  hereto  further  agrees,  upon  request  of  the  other  or  of  his  or 
her  heirs,  devisees,  executors,  administrators  or  assigns,  to  execute  and  acknowl- 
edge any  and  all  deeds  or  other  instruments  of  release  or  conveyance  to  enable 
such  other  or  the  heirs,  devisees,  executors,  administrators  or  assigns  of  such 
other,  to  sell,  convey  or  otherwise  dispose  of  his  or  her  own  real  property,  free 
from  any  apparent  right  of  inchoate  dower  therein. 

In  witness  whereof,  etc.  A.  B., 

C.  B. 

If  It  Is  desired  to  add  a  special  provision  for  the  custody  of  the  children 
for  their  support,  the  following  provisions  may  be  inserted: 

In  consideration  of  the  foregroinj:  covenants,  the  said  A.  B.  further  cove- 
nants and  agrees  that  the  said  C.  B.  shall  have  the  sole  and  exclusive  cus- 
tody, control  and  care  of  the  children  of  the  parties  hereto,  to  wit:  [names  of 
children]   during:  their  minority. 

Said  A.  B.  hereby  covenants  and  agrrees  to  pay  to  the  said  C.  B.   for  the 

support  and  education  of  said  children,  the  sum  of dollars  (% ),  for 

each  child,  per  year,  payable  in  equal payments  of  % each,  on  the 

first  days  of  ,  during:  their  minority;  payments  for  each  child  to  cease 

when  such  child  reaches  the  agre  of  majority. 

For  the  validity  of  contracts  for  separation,  see  99  938  &t  seq. 

For  specific  performance  of  contracts  for  separation,  see  9  3343. 

§  3895.  Mortgage  of  realty. 

Know  all  men  by  these  presents:     That  A.  B.,  of  the  of  — — , 

County  of  and  State  of  ,  in  consideration  of  the  sum  of  

dollars,  to  him  paid  by  C.  D.,  of  the  of  ,  County  of  and 

State  of ,  the  receipt  whereof  is  hereby  acknowledged,  do —  hereby  Grant, 

Bargain,  8ell  and  Convey  to  the  said  C.  D.,  his  heirs  and  assigns  forever,  the 

following  Real  Estate,  situated  in  the  County  of  in  the  State  of  

and   in  the  of  and  bounded  and  described  as  follows:   

[insert   description]. 

To  have  and  to  hold  said  premises,  with  all  the  privileges  and  appurtenances 
thereunto  belonging,  to  the  said  C.  D.,  his  heirs  and  assigns  forever. 

And  the  said  A.  B.,  for  himself  and  his  heirs,  does  hereby  covenant  with  the 
eaid  C.  D.,  his  heirs  and  assigns,  ih'Rt  he  will  forever  Warrant  and  Defend  the 
said  premises,  with  the  appurtenances,  against  the  lawful  claims  of  all  persons 
whomsoever. 

Provided  always,  and  these  presents  are  upon  this  condition,  that  if  the 
eaid  A.  B.  shall  pay  or  cause  to  be  paid  unto  the  said  C.  D.  or  to  his  executors, 

administrators  and  assigns  [insert  note,  debt  or  other  obligation],  and 

shall  also,  at  all  times,  until  said  notes  and  every  one  of  them  shall  be  fully 
paid,  keep  the  interest  of  the  said  mortgagee —  in  th^  buildings  and  improve- 
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ments  which  now  are,  or  may  hereafter  be  upon  said  mortgaged  premises,  insured 

against  loss  by  fire in  and  by  some  good  and  solvent  Insurance  Company, 

to  be  approved  by  said  mortgagee —  or  hk  assigns,  in  a  sum  not  less  than 

dollars,  the  policy  for  such  insurance  to  be  issued  in  the  name  of  said 

A.  B.,  the  loss,  if  any,  made  payable  to  said  mortgagee —  and  his  assigns  as 
his  interest  may  appear,  the  policy  to  be  held  by  the  said  mortgagee — ,  and  shall 
also  punctually  pay,  within  the  time  which  is  or  may  be  limited  by  law  in 
that  behalf,  all  taxes,  levies,  charges  and  assessments  which  may  at  any  time 
(while  said  notes  or  either  of  them,  shall  be  either  wholly  or  in  part  unpaid) 
be  levied,  assessed  or  charged,  or  become  payable  on  or  against  said  mortgaged 
premises  or  any  part  thereof;  and  shall,  on  demand  of  said  mortgagee —  or  his 
assigns,  pay  and  refund  to  said  mortgagee —  or  his  assigns,  with   interest  at 

per  cent,  per  annum,  any  sum  or  sums  which  said  mortgagee —  or  hie 

assigns  may  at  any  time  pay,  as  premium  or  premiums,  for  such  insurance  as  is 
hereinabove  stipulated  for,  or  in  discharge  of  any  tax,  levy,  charge  or  assess- 
ment upon  or  against  said  mortgaged  premises,  or  any  part  thereof,  after  default 

of ,  to  pay  the  same  or  either  of  them;  all  of  which  the  said  A.  B.  has 

covenanted  and  agreed,  and  does  hereby  covenant  and  agree  unto  and  with  said 
mortgagee —  and  his  assigns  to  do. 

Then  these  presents  shall  be  void,  otherwise  to  be  and  remain  in  full  force 
and  virtue  in  law  forever. 

•  In  witness  whereof,  the  said  A.  B.  (and  E.  B.,  his  wife,  who  hereby  releases 

her  right  of  dower  in  the  premises),  hae  hereunto  set  his  hand,  this day 

Qf ^  in  the  year  of  our  Lord  one  thousand  nine  hundred  and . 

Signed  and  acknowledged   in   presence   of: 


[Certificate  of  acknowledgement  if  necessary] 
For  specific  performance  of  contract  to  execute  mort^ag^e,  see  9  3341. 

§  3896.  Mortgage  of  personalty. 

Be  it  known,  that  A.  B.,  mortgagor — ,  in  consideration  of  to  him 

paid  by  C.  D.,  mortgagee — ,  the  receipt  of  which  is  hereby  acknowledged,  does 
hereby  Bargain,  Sell  and  Convey  to  the  said  C.  D.,  mortgagee — ,  tlfe  following 
described  goods  and  chattels,  to-wit:  [insert  description], 

8aid  mortgagee —  may  insure  said  property  in  the  name  and  at  the  cost 

of  said  mortgagor —  for  not  more  than  dollars,  loss,  if  any,  to  be  paid 

to  said  mortgagee — ,  as  his  interest  may  appear;  said  cost  of  insurance  being 
secured  to  mortgagee —  by  this  mortgage.' 

If  said  goods  and  chattels,  or  any  part  of  them,  be  secreted,  or  removed 
from  their  location,  or  be  seized  by  process  of  law,  or  be  abused,  misused,  sold 
or  further  mortgaged,  without  said  mortgagee's  consent;  or  if  there  be  any 
default  of  payment  of  said  indebtedness,  or  any  part  thereof,  when  due;  or  if 
said  mortgagor —  shall  fail  to  do  any  other  thing  required  of  Wm  by  this 
instrument,  or  by  the  law  of  this  state  in  reference  hereto;  then  said  mort- 
gagee—  may,  by  process  of  law  or  otherwise,  take  possession  of  said  property 
and  sell  the  same,  at  public  or  private  sale,  for  the  highest  price  he  can  obtain 
therefor,  and  apply  the  proceeds  of  said  sale  to  the  payment  of  said  indebted- 
ness and  interest  thereon,  and  of  all  actual  and  proper  costs  really  incurred  and 
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paid  on  account  of  said  seizure  and  sale,  but  not  including  any  attorney's  fees, 
and  shall  pay  the  residue  of  said  proceeds,  if  any,  to  said  mortgagor — .  Other- 
wise said  property  is  to  remain  in  the  peaceable  possession  of  said  mortgagor — • 
But  nothing  herein  contained  shall  be  so  construed  as  to  preclude  eaid  mort- 
gagee—  from  pursuing  any  other  course  or  seeking  any  other  remedy  permitted 
or  provided  by  law.  And  the  said  mortgagor  hereby  covenants  and  agrees  to 
and  with  said  mortgagee,  his  executors,  administrators  and  assigns,  that  he  is 
the  true  and  lawful  owner  of  the  above  described  property,  and  has  good  right 
to  sell',  convey  and  incumber  the  same;  and  thkt  the  same  are  free  from  all 
incumbrances  whatsoever. 

Provided,  nevertheless,  that  [insert  a6  condition,  the  obligation  to 

secure  which  the  mortgage  is  given],  then  this  conveyance  shall  be  void;  other- 
wise it  shall  be  and  remain  in  full  force. 

In  witness  whereof,  etc 

§3897.  Mortgage  of  personalty. 

Know  all  men  by  these  presents:     That  A.  B.,  of  the  County  of 

and  State  of  ,  in  consideration  of  [insert   consideration] 


to  him  paid  by  C.  D.,  of  the  County  of  and  State  of  ,  the 

receipt  of  which  is  hereby  acknowledged,  does  hereby  Bargain,  Sell  and  Convey 
to  the  said  C.  D.,  his  executors,  administrators  and  assigns,  the  following 
described  goods   and  chattels,  to-wit:   [insert  description   of   property]. 

The  condition  of  this  conveyance  is  such  that  if  said  A.  B.  shall  pay,  or 

cause  to  be  paid,  to  said  C.  D.  [insert  as  condition  the  obligation  to 

secure  which  the  mortgage  is  given],  then  this  conveyance  ehall  be  void;  other- 
wise it  shall  be  in  full  force. 

It  is  further  agreed  th^t  if  default  be  made  in  the  above  conditions,  or  any 
part  •thereof,  or  if  any  secreting,  or  removal  from  their  location,  any  abuse,  or 
misuse,  any  sale,  any  seizure  whatever  by  any  process  of  law  of  said  goods  or 
chattels,  or  of  any  part  of  them,  be  either  made  or  attempted  by  said  mort- 
gagor— ,  or  by  any  person  or  persons  claiming  under  him  or  in  behalf  of  either, 
or  by  or  in  behalf  of  any  creditor  or  creditors  of  said  mortgagor — ,  or  if  from 
any  other  cause  the  security  shall  become  inadequate,  then  said  mortgagee — 
or  successors  may  take  immediate  possession  of  said  property,  or  of  any  part 
thereof,  wherever  found,  and  sell  same  at  public  or  private  sale,  for  the  hightet 
price  he  can  obtain,  and  pay  indebtedness  and  expenses.  And  it  is  further 
agreed  that  said  mortgagee —  or  successors  may  insure  said  property  for  his 
benefit,  during  the  continuance  of  this  mortgage,  and  at  the  expense  of  the  said 
mortgagor — ,  the  coat  of  said  insurance  to  be  secured  by  this  mortgage;  and 
further,  that  in  default  of  payment  of  said  money,  or  any  part  thereof,  then 
said  mortgagee —  or  successors  may  sell  said  property  at  public  or  private  sale, 
for  the  highest  price  he  can  obtain,  and  shall  apply  the  proceeds  of  said  sale 
to  the  payment  of  said  indebtedness  and  interest  thereon,  and  of  all  reasonable 
and  necessary  costs,  including  the  cost  of  filing,  recording  and  refiling  this  mort- 
gage, and  said  costs  of  insurance,  and  shall  pay  the  residue,  if  any,  to  said 
mortgagor —  or  successors.  Otherwise  said  property  is  to  be  and  remain  in  the 
peaceable  possession  of  said  mortgagor —  or  legal  representatives. 

And  the  said  mortgagor  hereby  covenants  and  agrees  to,  and  with  said 
mortsragee,  his  executors,  administrators  and  assigns,  that  he  is  the  true  and 
lawful  owner  of  the  above  described  property,  and  has  good  right  to  sell,  convey 
and  incumber  thie  same;  and  that  the  same  is  free  from  all  incumbrances  what- 
soever. 

In  witness  whereof,  etc. 
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§  3898.  Motion  piotnrea — ^Idcense  contract. 


Application  and 

L  ceiiBe  No.  

Account  No.  — 


Date, 


(Original— for  Home  Office)     Population,  . 

THE  X.  Y.  COMPANY        Admission  Price,  $ . 

Seating  Capacity, . 

Short  Subject  License  Contract 

The  undersigned,  hereinafter  referred  to  as   the  exhibitor,  hereby   makes 

application  to  the  X.  Y.  Company  for  a  license,  to  exhibit  at  theatre, 

located  at ,  the  copyrighted  motion  picture  subjects  named  in  the  follow- 
ing schedule,  on  the  days  respectively  specified  therein,  or  if  not  therein  specified 
then  on  the  dates  to  be  mutually  agreed  upon,  as  hereinafter  provided,  and  for 
the  loan  of  a  positive  print  of  each  of  said  subjects  for  exhibition  at  said  times 
and  place,  under  eaid  license,  and  hereby  agrees  to  pay  for  such  license  the 
amounts  at  the  times  named  herein. 

If  and  when  this  application  shall  have  been  accepted  by  the  X.  Y.  Com- 
pany in  the  manner  hereinafter  provided,  the  X.  Y.  Company  will  grant  and 
such  acceptance  shall  be  taken  as  a  licence  to  exhibit  eaid  motion  picture  sub- 
jects at  said  theatre  on  the  respective  dates  named  herein,  and  nowhere  else 
and  at  no  other  time,  and  in  order  to  enable  said  exhibitor  to  exercise  such 
license  will  loan  said  exhibitor  a  positive  print  of  each  of  said  subjects  for  use 
at  the  times  and  place  named  for  the  same  respectively;  all  upon  the  terms  and 
conditions   hereof  which   the  exhibitor  hereby   agrees  to  observe  and   perform. 
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1.  The  terms  and  conditions  set  forth  on  the' back  hereof  are  to  be  taken 
and  read  as  part  of  the  terms  and  conditions  on  which  said  license  is  granted. 

2.  The  exhibitor  pays  to  the  X.  Y.  Company  herewith  as  on  account  of  the 
license  fee  payable  in  respect  of  the  motion  picture  named  for  the  last  exhibi- 
tion at  the  time  and  place  above  specified,  or  for  liquidated  damages  as  here- 
inafter set  forth  the  sum  of ,  the  same  upon  condition  that  if  the  X.  Y. 

Company  does  not  accept  thie  application,  the  sum  so  paid  herewith  shall  be 
returned  to  the  exhibitor.  In  case  of  default  or  breach  on  the  part  of  the 
exhibitor  in  any  agreement  herein  or  any  of  the  terms  or  conditions  hereof, 
all  loans  of  positive  prints  hereunder  shall  terminate,  and  all  positive  prints  so 
loaned  to  thfe  exhibitor  and  not  yet  returned  to  the  X.  Y.  Company  shall  be 
forthwith  surrendered,  returned  and  delivered  by  the  exhibitor  to  the  X.  Y. 
Company;  the  license  specified  herein  shall  cease  and  be  of  no  further  force 
and  effect,  and  said  amount  accompanying  said  application  shall  constitute, 
and  it  is  hereby  paid  as  the  X.  Y.  Company's  liquidated  damages  for  such 
default  or  breach. 

3.  The  exhibitor  shall  show  each  of  said  pictures  respectively  on  th^  several 
dates  hereinabove  specified  for  the  exhibition  of  the  same,  and  nowhere  else  and 
at  no  other  time.  In  case  no  such  exhibition  dntes  are  hereinabove  specified, 
the  exhibitor  and  the  X.  Y.  Company  shall  agree  within  ten  days  after  demand 
by  th^  X.  Y.  Company  upon  the  exhibitor  upon  license  dates  for  such  exhibition. 
In  the  event  of  failure  so  to  agree,  the  X.  Y.  Company  reserves  and  shall  have 
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the  right  to  name  and  appoint  such  exhibition  dates,  and  the  exhibitor  agrees 
to  accept  the  dates  so  appointed  as  the  license  dates  hereunder. 

4.  The  X.  Y.  Company  does  not  deliver  positive  print6  or  advertising  matter 
or  use  in  the  same  city  in  which  there  is  an  X.  Y.  Company  Exchange.     The 

exhibitor  agrees  that  express  shipments  are  to  be  made  by  the  Express. 

The  exhibitor  agrees  to  pay  for  the  use  of  advertising  material  epecilied  in  the 
above  schedule  the  sums  herein  named  for  same  in  advance,  upon  receipt  of 
invoice;  that  said  advertising  material  dhall  be  and  continue  to  be  the  property 
of  th)e  X.  Y.  Company  and  is  supplied  to  the  exiiibitor  for  the  sole  purpose  of 
advertising  pictures  exhibited  under  said  license  by  said  exhibitor. 

5.  Such  license  shall  be  construed  as  a  separate  and  distinct  license  for 
each  of  said  motion  picture  subjects.     The  X.  Y.  Company  agrees  that  during 

a  period  of  days  immediately  succeeding  the  expiration  of  the  period 

for  which  each  of  said  motion  picture  subjects  respectively  is  licensed  here- 
under, the  X.  Y.  Company  will  not  license  any  other  exhibitor  to  exhibit  the 
same  motion  picture  subjects  within  th^  following  described  territory. 

6.  Advertising  matter  supplied  hereunder  is  to  be  shipped  at  least  

days  preceding  the  first  date  of  exhibition  of  each  subject  licensed  hereunder, 
provided  that 'the  exhibitor  shall  have  paid  the  sum  above  named  for  the  use 
thereof. 

7.  This  application  shall  not  be  binding  upon  the  X.  Y.  Company  and  shall 
not  constitute  a  license  unless  and  until  th'e  same  shall  have  been  accepted  by 
the  X.  Y.  Company,  and  such  acceptance  sfiall  only  be  evidenced  by  the  counter- 
signature hereon  by  the  X.  Y.  Company's  Short  Subject  Sales  Manager  at . 

Accepted:     The  X.  Y.  Company. 

,  Short  Subject  Sales  Manager. 

Approved  by 

,   Branch   Manager, 

By 

,   Exhibitor. 

TERMS  AND  CONDITIONS 

1.  In  case  a  carrier  be  above  named  for  the  delivery  of  the  aforesaid  films, 
said  provision  shall  only  apply  in  case  said  films  are  shipped  direct  from  the 
aforesaid  branch'  of  the  X.  Y.  Company.  Shipments  from  any  other  locality 
shall  be  by  such  carrier  as  the  X.  Y.  Company  may  select. 

2.  The  exhibitor  shall  return  each  of  the  films  loaned  as  aforesaid  to  the 
said  Branch  Office  of  the  X.  Y.  Company  or  to  such  other  address  as  the  X.  Y. 
Company  may  direct  in  writing  immediately  after  the  close  of  the  last  per- 
formance for  which*  the  subject  represented  by  such  film  is  licensed  as  aforesaid. 

3.  The  positives  supplied  in  connection  with  this  license  are  merely  loaned 
to  the  exhibitor^  who  acquires  no  right,  title  or  interest  in  the  same.  The 
exhibitor  further  agrees  that  the  exhibitor  has  not  and  will  not  assert  any 
claim  or  lien  or  charges  thereon  for  or  on  account  of  any  demands  whatsoever, 
past,  present  or  future,  and  tlife  right  of  the  X.  Y.  Company  to  the  return  of 
such  positives  shall  be  in  addition  to  any  right  to  damages  liquidated  or  other- 
wise for  which  provision  is  made  herein. 

4.  In  the  event  the  films  named  herein  or  any  part  thereof  are  destroyed  or 
damaged  in  any  way  while  in  the  possession  of  the  exhibitor,  the  exhibitor 
shall  furnish  thie  X.*Y.  Company  a  sworn  affidavit  stating  how  said  film  was 
destroyed  or  damaged,  and  further  pay  to  the  X.  Y.  Company  in  addition  to 
any  other  provision  for  or  right  to  damage  l<o  cents  for  each  lineal  foot  of  film  so 
damaged  or  destroyed. 

5.  No  scene,  title  or  sub-title  of  film  loaned  to  the  exhibitor  as  aforesaid 
shall  be  out  or  altered  without  the  written  consent  of  the  X.  Y.  Company. 

fi.  The  films  loaned  to  the  exhibitor  as  aforesaid  shall  not  be  projected  at  a 
greater  rate  of  speed  than  IM  feet  in  15  minutes. 


§  3898  Page  on  Contracts  6782 

7.  If  the  exhibitor  or  any  one  claiming  under  or  against  the  exhibitor  shtall 
withhold  from  the  X.  Y.  Company  any  mm  after  the  time  when  the  same  is 
due  to  be  returned  to  the  X.  Y.  Company,  as  herein  provided,  the  exhibitor  shall 
pay  to  the  X.  Y.  Company  ae  liquidated  damages  for  such  withholding,  in  addi- 
tion to  any  other  damages  liquidated  or  otherwise  for  which  provision  is  made 
herein,  or  to  which  the  X.  Y.  Company  may  be  otherwise  entitled,  the  sum  of 

$ for  each  roll  of  film  so  withheld,  plus  a  sum  of  money  equal  to  the 

license  fee  provided  herein  for  each  day  that  such  film  shall  be  so  withheld. 

8.  Unless  the  title  of  a  subject  is  specifically  mentioned,  it  is  understood 
that  thie  X.  Y.  Company  will  loan  to  the  exhibitor  a  positive  print  of  a  subject 
of  the  X.  Y.  Company's  own  selection. 

9.  No  loan  of  film  shall  be  made  by  the  X.  Y.  Company  hereunder  until 
the  exhibitor  shall  have  paid  to  the  X.  Y.  Company  all  moneys  then  due  under 
the  terms  of  this  license  or  under  the  terms  of  any  other  agreement  between 
the  parties  hereto.  In  case  any  such  moneys  be  so  unpaid  to  the  X.  Y.  Company, 
the  X.  Y.  Company  may  at  its  option  ship  any  film  or  filnis  so  to  be  loaned 
C.  O.  D.  for  the  license  fee  or  fees  then  owed  hereunder  or  moneys  otherwise 
due  to  the  X.  Y.  Company,  and  in  that  event  the  exhibitor  agrees  to  pay  the 
C.  0.  D.  and  all  other  incidental  charges.  It  is  expressly  understood  that  para- 
graph 3  above  applies  to  and  governs  all  films  so  sent  C.  O.  D. 

10.  The  failure  of  the  X.  Y.  Company  to  insist  upon  the  striet  performance 
of  any  provisions  hereunder  shall  not  be  construed  as  a  waiver  for  the  future 
of  any  such'  provisions,  but  same  shall  remain  and  continue  in  full  force  and 
effect. 

11.  The  X.  Y.  Company  shall  not  be  liable  for  any  lose  or  damage  resulting 
to  the  exhibitor  or  any  other  person  by  reason  of  failure  or  delay  from  any 
cause  whatsoever  in  delivering  the  films  aforesaid  or  any  of  them  or  such'  adver- 
tising matter  or  any  part  thereof  at  the  times  and  places  specified  above  for 
the  same  respectively,  except  that  where  such  failure  or  delay  has  been  caused 
by  the  error  or  the  negligence  of  the  X.  Y.  Company,  its  agents  or  servants,  the 
exhibitor  shall  be  entitled  to  a  refund  of  so  much  of  the  license  fee  as  has  been 
paid  as  aforesaid  for  the  exhibition  date  or  dates  of  a  film  or  films,  the  delivery 
of  which  may  have  so  failed  or  been  delayed,  and  in  no  event  shall  the  X.  Y. 
Company  be  liable  for  more  than  the  license  fee  paid  for  any  date  for  which 
the  film  may  not  have  been  delivered  as  aforesaid,  it  being  expressly  agreed 
that  the  same  shall  be  taken  as  liquidated  damages  in  the  premises. 

12.  The  X.  Y.  Company  shall  have  the  right  to  cancel  and  terminate  this 
license  and  all  rights  of  th'e  exhibitor  hereunder  upon  default  by  the  exhibitor 
in  the  payment  of  any  moneys  due  hereunder  or  otherwise  by  the  exhibitor  to 
the  X.  Y.  Company,  or  in  case  the  exhibitor  fails  to  return  as  aforesaid  any 
films  loaned  to  or  in  the  hands  of  the  exhibitor  under  this  license  or  any  con- 
tract between  the  parties  hereto  within  the  time  appointed  herein  or  thlerein  for 
the  return  of  same,  or  in  case  of  any  other  default  by  the  exhibitor  under  this 
license  or  any  contract  between  the  parties  hereto. 

13.  If  the  license  granted  hereunder  covers  motion  picture  subiects  released 
weekly  at  regular  intervals,  the  same  shall  be  subject  to  cancellation  at  the 
option  of  either  party  by  four  weeks'  written  notice  given  to  the  othter  party. 
If  the  license  granted  hereunder  covers  a  series  of  motion  picture  subjects 
released  at  irregular  intervals,  the  same  shall  be  subject  to  cancellation  at  the 
option  of  either  party  by  notice  in  writing  given  to  the  other,  and  such  cancella- 
tion shall  be  effective  from  and  after  the  expiration  of  the  license  date  next 
succeeding  the  date  of  the  giving  of  such  notice. 

14.  So  long  as  Section  905  of  the  Revenue  Act  of  1918  shall  remain  in  force, 
the  exhibitor  sh'all  pay  the  X.  Y.  Company,  in  addition  to  all  other  charges,  a 
sum  equal  to  o%  of  the  gross  license  fees  payable  by  the  exhibitor  for  the 
license  granted  to  said  exhibitor  to  exhibit  said  motion  picture  subjects,  such 
9%  to  be  added  to  the  bill  for  such  license  fees  and  to  become  due  and  payable 
at  the  time  of  the  payment  of  such  license  fees.  The  payment  of  such  tax  by 
the  exhibitor  is  of  the  essence  hereof  and  failure  to  do  so  will  be  sufficient 
cause  for  its  immediate  cancellation  by  the  X.  Y.  Company. 

15.  The  exhibitor  shall  return  to  the  X.  Y.  Company  on  demand  all  adver* 
tising  matter  supplied  as  aforesaid. 
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16.  Salesmen  are  not  authorized  to  make  any  modification  of  the  printed 
terms  hereof.  No  agreement  o'ther  than  as  expressed  herein  hae  been  made 
between  the  parties  hereto. 

17.  The  license  granted  hereunder  is  personal  to  the  exhibitor  and  shall  not 
be  assigned  without  the  X.  Y.  Company's  written  consent. 

The  X.  Y.  Company  does  not  furnish  advertising  matter  without  charge. 

For  theatrical  contracts,  see  99  3929  to  3931. 


§  3899.  Motion  pictures — Contract  between  producer  and  theatre. 

SHARING  CONTRACT 

This  agreement,  made  and  entered  into  by  and  between  A.  B.,  of ,  of 

the  first  part,  and  the  X.  Y.  Company,  of  the  second  part,  in  consideration  of 
one  dollar,  by  each  to  the  other  in  hand  paid,  the  receipt  of  which  is  hereby 
acknowledged,  and  in  further  consideration  of  the  moneys  to  be  divided  as  here- 
inafter mentioned,  it  is  mutually  agreed  as  follows: 

WITNESSETH,  that  the  party  of  the  first  part  agrees  to  furnish  to  the  party 

of  the  second  part  the  [insert  name  of  theatre,  etc.],  properly  lighted, 

heated,  cleaned,  licensed,  all  necessary  electrical  current,  all  necessary  attaches 
on  stage  and  in  front  of  htouse,  police,  orchestra  of  not  less  than  musi- 
cians, advertising  in  all  daily  newspapers,  commencing  days  in  advance, 

bill  posting,  distributing,  bill  board  rents,  house  programmes   and  all  tickets. 

The  party  of  the  first  part  also  agrees  to  receive  the  scenery,  properties 

and  baggage  of [insert  name  of  film]  Company  at  the  stage  door  of  the 

theatre  and  to  place  the  baggage  in  the  dressing  rooms,  and  to  furnish  competent 
men  to  put  the  scenery  and  properties  on  the  stage  and  to  deliver  the  scenery, 
properties  and  baggage  at  the  back  door  of  the  theatre  and  to  furnish  compe- 
tent men  to  take  down  the  scenery  at  the  conclusion  of  the  performance  under 
this  contract.  The  party  of  the  first  part  also  agrees  to  erect  platform  in  the 
rear  of  the  lower  floor  for  moving  picture  machines  and  booth;  also  to  do  all 
necessary  wiring  between  switchboard  on  stage  to  booth;  also  agrees  to  share 
on  all  extra  advertising  for  a  period  of  . 

The  party  of  the  second  part  agrees  to  furnish  for  said  period [insert 

name  of  film],  including  two  moving  picture  machines,  two  moving  picture 
machine  operators,  booth,  stage  setting,  screen,  all  effects  on  stage,  operators 
of  effects,  stage  director,  carpenter,  propertyman,  electrician,  supernumeraries, 
orchestra  of  twelve  pieces,  musical  director,  all  pictorial  and  block  printing, 
and  agrees  to  sh^re  pro  rata  on  all  extra  advertising. 

The  receipt  of  the  performances  under  this  contract  shall  belong  to  the 
parties  hereto  in  the  following  proportions: 

The  party  of  the  second  part  to  receive  . 

The  party  of  the  first  part  to  receive . 

Settlement  to  be  made  during  each  performance  from  the  box  ofifice  state- 
ments controlled  by  the  tickets  in  the  boxes. 

No  persons  to  be  admitted  free  into  said  theatre  during  the  continuance 
of  this  agreement,  except  those  agreed  upon  by  both  parties  hereto. 

The  party  of  the  first  part  agrees  that  there  shall  be  no  other  entertain- 
ment of  any  name  or  nature  in  the  said  theatre  on  the  date  named  in  this 
contract;  and  further  agrees  to  give  to  the  party  of  the  second  part  the  full 
right  of  the  sale  of  books,  librettos  and  music. 

Both  parties  agree  that  the  prices  for  this  engagement  shall  range  from 

cents  to  dollars  for  the  evening  performances,  and  cents 

to dollars  for  the  matinee  performances,  with  the  understanding  that  at 

least  two-thirds  of  the  seats  on  the  lower  floor  will  be  dollars  at  all 
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evening  performances,  and  at  least  two-thirds  of  the  seats  on  the  lower  floor 
will  be  dollars  at  all  matinee  performances. 

Party  of  the  second  part  or  his  representative  to  have  access  to  box  office 
and  any  and  all  parts  of  the  theatre  he  may  desire  during  the  engagement. 

It  is  also  agreed  that  all  the  conditions  named  in  this  contract  shall  be 
subject  to  the  customs  governing  uncontrollable  circumstances,  such  as  acci- 
dents, public  calamity,  fire,  war,  floods,  or  any  unforeseen  events  and  the  like, 
and  that  in  such  case  no  claim  for  compensation  or  damages  shall  be  made 
by  either  party  hereto. 

Witness  our  hands  this day  of ,  19 — ,  at  . 


For  a  similar  form  of  contract  for  producingr  plays,  etc.,  see  9  3931. 

§  3900.  Negotiable  mstnunent — ^Promissory  note. 


$ .  ,  ,  19—. 

after  date,  for  value  received,  promise  to  pay  to  or 

order, dollars,  with  interest  from  date,  until  paid,  at per  cent,  per 

annum,  payable annually,  at . 


For  the  elements  of  negotiable  contracts,  see  99  2305  et  seq. 
For  the  nature  and  effect  of  negro tlabllity,  see  99  2343  et  seq. 


For  the  rights  of  a  holder  in  due  course,  see  99  2364  et  seq^ 

Lv,  see  99  273 
For  alteration,  see  99  3072  et  seq.,  3083. 


For  the  effect  of  war  on  duty  to  pay,  see   99  2736  et  seq,   2750  et  seq. 


For  speciflc  performance  of  contracts  to  lend   money,  see   9  3340. 
For  cancelation,  see   9  3416. 

For  the  nature  and   effect  of  usury,  see   99  969   et  seq.,   1081   et  seq.   and 
1118  et  seq. 

§  3901.  Negotiable  instrument — Cognovit  note. 

$ .  '-, ,  1^—. 

after  date,  for  value  received,  promise  to  pay  to  or 


order, dollars,  with  interest  from  date,  until  paid,  at per  cent,  per 

annum,  payable annually,  at . 

And do  hereby  authorize ,  attorney  at  law,  to  appear  for 


in  an  action  on  the  above  note,  at  any  time  after  said  note  becomes  due,  in 
any  court  of  record,  in  or  of  the  State  of  Ohio,  to  waive  the  issuing  and  service 

of  process  against and  confess  a  judgment  in  favor  of  the  legal  holder  of 

the  above  against  for  the  amount  that  may  then  be  due  thereon,  with 

interest  at  the' rate  therein  mentioned,  and  costs  of  suit;  and  to  waive  and 
release  all  errors  in  said  proceedings,  petitions  in  error,  and  the  right  of  appeal 
from  the  judgment  rendered.  , 


See  references  under  9  3900. 

§3902.  Negotiable  instnunent — ^Promissory  note  with  collateral 

clause. 

I .  .  ,  ID—. 

days  after  date, promise  to  pay  to  the  order  of  the  

Bank, dollars,  for  value  received,  at  the  office  of  eaid  Bank  with  interest 

at  per  cent,  per  annum,  having  deposited  with  said  Bank  as  collatrrp! 
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security  for  payment  of  this  or  any  other  liability  or  liabilities  of  to 

said  Bank,  due  or  to  become  due,  or  that  may  be  hereinafter  incurred,  th'e  follow- 
ing property:  [description  of  property],  the  market  value  of  which  is 

now  $ ,  with  the  right  on  the  part  .of  said  Bank  from  time  to  time  to 

demand  such  additional  collateral  security  as  it  may  deem  sufficient  should  the 
market  value  thereof  decline,  and  also  give  said  Bank  a  lien  for  the  amount  of 
all  said  liabilities  upon  all  the  property  or  securities  given  unto  or  left  in  its 
possession  by  the  undersigned,  and  also  upon  any  balance  of  the  account  of  the 
undersigned  with  it.  Upon  failure  to  comply  with'  any  such  demand,  this  obli- 
gation shall  forthwith  become  due,  with  full  power  and  authority  to  it,  or  its 
assigns,  in  case  of  such  default  or  of  the  non-payment  of  any  of  the  liabilities 
above  mentioned  at  maturity,  to  eell,  assign  and  deliver  the  whole  or  any  part 
of  such  securities,  or  any  substitutes  therefor  or  additions  thereto,  at  any 
broker's  board,  or  at  public  or  private  sale,  at  its  option,  at  any  time  or  times 
thereafter  without  advertisement  or  notice  to  the  undersigned,  and  with  the 
right  on  the  part  of  said  Bank  to  become  purchaser  thereof  at  any  public  sale 
thereof  or  at  any  sale  thereof  at  broker's  board,  freed  and  discharged  of  any 
equity  of  redemption.  And  after  deducting  all  legal  or  other  costs  and  expenses 
for  collection,  sale  and  delivery,  to  apply  the  residue  of  the  proceeds  of  such 
sale  or  sales  so  made,  to  tlie  payment  of  any,  either  or  all  of  said  liabilities,  as 
it  may  deem  proper,  rendering  the  overplus,  if  any,  to  the  undersigned;  and  the 
undersigned  will  remain  liable  for  any  amount  remaining  unpaid  after  such 
sale.  The  undersigned  do  hereby  authorize  and  empower  said  Bank,  at  its 
option,  at  any  time,  to  appropriate  and  apply  to  the  payment  and  extinguish- 
ment of  any  of  the  above-named  obligations  or  liabilities,  whether  now  existing 
or  hereafter  contracted,  any  and  all  moneys  now  or  hereafter  in  its  possession, 
on  deposit  or  otherwise,  to  the  credit  of  or  belonging  to  the  undersigned,  whether 

said  obligations  or  liabilities  are  then  due,  or  not  due.  . 

See  references  under  9  8900. 

§3903.  Negotiable  instrnment — ^Note  with  interest  coupons  se- 
cured by  mortgage. 

$ .  , ,  i»-. 

after  date,  for  value  received, promise  to  pay  to  the  order  of 

dollars,  with  interest  from  date,  payable  at  the  rate  of 


per  cent,  per  annum  so  long  as  the  same  shall  be  paid  promptly  according 


to  the  tenor  of  the  coupons  hereto  attached,  and  at  the  rate  of 

per  cent,  per  annum  after  th"te  principal  shall  have  become  due.  either  by  reason 
of  default  in  payment  of  any  coupon  or  of  the  maturity  of  this  note,  and  until 
principal  and  interest  shall  be  fully  paid.  Both  principal  and  interest  are  pay- 
able at . 

Upon  failure  to  pay  any  of  the  interest  at  maturity,  or  to  perform  any  of 
the  covenants  or  conditions  contained  in  the  mortcrage  securinfr  this  note,  then 
the  whole  of  the  principal  and  accrued  interest  shall,  at  the  option  of  the  holder 
hereof,  become  due  and  payable  without  further  notice.  . 

mXEREST  COUPON 
f .  , ,  Ifr-. 


months  nfter  date,  Dromise  to  pav  to  the  order  of 


dollars,  payable  at for  value  received,  with  interest  after  maturity, 

at  the  rate  of per  cent,  per  annum,  being  the  interest  on principal 

note  for  $ of  even  date  herewith. 

Due, .  • 

See  references  under  8  3900. 
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§  3904.  Negotiable  iiutminent— Bill  of  exchange. 

$ .  ,  ,  19—. 

On  demand  (or  at  sight,  or  at days  sight,  or days  after  date) 

pay  to  the  order  of  E.  F. dollars  and  charge  the  same  to  the  account  of 

To  C.  D.  A.  B. 


See  references  under  9  8900. 

§3905.  Negotiable  instrument — Certificate  of  deposit. 

I .  The  Bank  ,  ,  19—. 

This  certifies  that has  deposited  in  this  bank dollars,  payable 

with  interest  at  the  rate  of  per  cent,  per  annum,  on  return  of 

this  certificate  properly  endorsed.  , 

No. .  Cashier. 

See  references  under  9  8900. 

§3906.  Protest. 

(Copy  of  bill  or  note  protested) 

United  States  of  America,  n 

State    of    ,    (  88 : 

County.  ) 

Be  it  known  by  this  Instrument  of  Protest:     That  at  the  dose  of  banking 

hours,  on the —  day  of ,  A.  D.  19 — ,  I ,  a  notary  public 

within  and  for  6aid  County  of  ,  did,  at  the  request  of  ,  hoVier  of 

the  original hereto  attached  and  copied  above,  present  the  same  to 

at in  the  City  of , ,  and  demanded  payment  (or  acceptance) 

thereof,  which  was  refused  for  the  following  assigned  reason:  . 

Whereupon  I  protested  the  same  for  non-payment  (or  non-acceptance)  and 
notified  th'e  following-named  drawer  and  indorser  thereof  of  said  presentment 
and  protest,  by  a  separate  notice  to  each,  enclosed  in   (the  eame,  or,  separate) 

envelope,  and  addressed  as  follows:  ,  and  deposited  the  same  in  the  post 

office  of in  said  County,  the  same  day,  postage  paid;  and  the  following- 
named  drawer  and  indorser  thereof,  by  delivering  to  each  of  them  such  notices 
personally  on  the  same  or  the  next  day . 

Whereupon  1,  the  said  notary,  upon  the  authority  aforesaid,  have  protested 

and  do  hereby  solemnly  protest  as  well  against  the  drawer  of  th'e  said  

as  against  all  other  persone  whom  it  doth  or  may  concern,  for  exchange,  re- 
exchange,  and  all  costs,  charges,  damages,  and  interest,  suffered  or  to  be  suffered, 
for  the  want  of  payment  (or  acceptance)  thereof,  and  I  certify  that  I  have 
no  interest  in  the  above -protested  instrument. 

Witness  my  hand  and  notarial  eeal  this day  of ,  19 — . 

Protest  Fees,  $ .  , 

[Notarial  seal.]  Notary  Public. 

§  3907.  Notice  of  protest. 

$ .  ,  ,  19—. 

Take  notice,  that  a  ,  dated  — ,  19 — ,  for  dollars,  drawn 

by  on  ,  payable  to   the   order   of  at   and 
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endorsed  by  you,  was  this  evening  at  the  request  of  protested  for  non- 
payment (or  non-acceptance),  the  same  having  been  presented  and  payment 
(or  acceptance)  demanded,  which  was  refused. 

The  holder  thereof  lookfl  to  you  for  payment.  , 

To  .  Notary  Public. 


§  3908.  Promissory  note  executed  by  guardian,  receiver,  trustee, 

etc.,  excluding  personal  liability. 

» .  , ,  i«— . 

after  date,  in  my  capacity  as  [insert  designation  as  trustee 

and  the  like  so  as  to  identify  the  trust  fund]  and  not  in 'my  personal  capacity, 

I  promise  to  pay  to  the  order  of , dollars,  out  of  the  funds  of  the 

■: [specify  trust  fund  from  which  debt  is  payable];  but  it  is  understood 

that  I  am  not  to  be  liable  personally  in  case  of  any  deficiency  in  said  trust 
funds.  . 

For  the  nature  of  the  liability  arising:  on  contracts  of  trustees,  etc.»  see 
99  1808  et  seq. 

§  3909.  New  contract  modifying  original  contract. 

This  contract  entered  into  this  day  of  ,  A.  D.  19 — ,  by  and 

between  A.  B.,  of  the  City  of  ,  State  of  ,  party  of  the  first  part, 

and  C.  D.,  of  the  City  of  ,  State  of  ,  party  of  the  second  part. 

Witnesses  i 

ThW  whereas,  on  or  about  the  day  of  ,  said  A.  B.  and  said 

C.  D.  entered  into  a  contract,  a  copy  whereof  ie  hereto  attached  and  incorporated 
herein  by  reference; 

And,  whereas,  said  A.  B.  and  C.  D.  have  each  agreed  to  modify  certain 
terms  of  said  contract; 

Kow,  therefore,  it  is  mutually  agreed,  that  in  consideration  of  the  cove- 
nants and  releases  hereinafter  contained,  said  A.  B.  is  hereby  released  and 
discharged   from   the   performance   of   the   clause   of   said  contract  whereby   he 

agreed  to  [insert  clause  which  parties  have  agreed  to  waive] ;   and  in 

consideration  of  said  release  and  discharge,  said  A.  B.  in  lieu  of  the  performance 

of   said  clause  hereby  agrees   to   [insert   covenant   which   parties   have 

agreed  to  accept  as  a  substitute  for  the  corresponding  clause  of  the  original 
contract];  and  said  C.  D.  hereby  agrees  to  accept  the  last-mentioned  covenant 
of  said  A.  B.,  herein  contained,  in  place  of  the  aforesaid  covenant  in  said  original 
contract  contained. 

In  witness  whereof,  etc. 

If  the  clause  In  question  has  been  performed  In  part  before  the  modifica- 
tion thereof  Is  made,  a  clause  should  be  added  fixing:  the  amount  of  compen- 
sation which  Is  to  be  made  for  such  part  performance;  or  fix  the  basis  upon 
which  such  compensation  Is  to  be  determined;  or  providing:  expressly  that  no 
compensation  Is  to  be  made  for  such  part  performance  as  part  consideration 
for  such  release  from   further  performance. 

For  the  consideration  for  a  new  contract,  see   99  610  and  2461  et  seq. 

For  new  contract  as  dlschargre,  see   55  2457  et  seq. 

For. the  effect  of  new  contract  on  rlgrhts  arising:  out  of  prior  contract,  see 
99  24<)4  and  2496. 

For  payment,  see  95  2802  et  seq. 

For  negrotlable  Instrument  as  payment  of  prior  obllg'ation,  see  99  281? 
et  seq. 

For  breach  by  renunciation,  see  9  2891. 
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§  3910.  Option  for  purchase  of  realty. 

This  contract  entered  into  this day  of ,  19 — ,  at , , 

between  A.  B.,  of (hereinafter  designated  as  first  party),  and  C.  D.,  of 

,  (hereinafter  designated  as  second  party),  Witnesses: 

That  in  consideration  of dollars  ($ )  paid  by  said  second  party 

to  said  first  party,  the  receipt  whereof  is  hereby  acknowledged,  said  first  party 
agrees  to  sell  and  convey  to  said  second  party,  his  heirs  or  assigns,  by  good 

title,  free  of  all  incumbrance,  with  release  of  dower,  at  any  time  within 

days  from  said  date,  the  following  described  real  estate,  situate  in  the  

of in  the  County  of ,  and  State  of ,  to  wit:  [descrip- 
tion of  property]. 

The  consideration  which  said  second  party,  h'is  heirs  or  assigns,  shall  pay 
for  said  land  is  dollars,  payment  to  be  made  as  follows: 

Deferred  payments  are*  to  be  secured  by  mortgage  on  the  premises  and  to 

bear  per  cent,  interest.    The  said  deferred  payments  may  be  made  at 

any  time  before  maturity,  with  interest  to  date  of  payment. 

If   said   second   party,   his   heirs  or  assigns,  shall   not   purchase   said   land 

within  said days,  then  neither  said  second  party  nor  said  heirs  or  assigns 

shall  have  any  claim  whatever  to  said  sum  first  above  mentioned,  nor  said 
land. 

In  witness  whereof,  etc. 

§  3911.  Option  contract  to  re-purchase,  if  vendee  desires  to  re-selL 

Whereas,  A.  B.  has  this  day  purchased  [insert  description  of  prop- 
erty], for  the  price  of ; 

And  whereas,  by  the  mutual  agreement  of  said  parties,  said  price  was  paid 

not  only  for  said  ,  but  also  for  the  option  to  resell  which  is  hereinafter 

set  forth; 

Now  I,  C.  D.,  the  undersigned,  in  consideration  of  said  sale,  and  in  con- 
sideration of  one  dollar  ($1)  paid  to  me  by  said  A.  B.,  the  receipt  of  which  is 
hereby  acknowledged,  do  hereby  agree  that  if,  at   the  expiration  of  one  year 

from  tli^  date  hereof,  the  said  A.  B.  shall  desire  to  sell  said  at  the  price 

paid  by  him  therefor,  I  will  purchase  the  same  and  pay  to  him  the  amount  paid 

by  him  therefor,  together  with  interest  thereon  at  the  rate  of  per  cent. 

per  annum. 

, ,  19—.  C.  D. 

For  other  forms  of  options,  see  S8  3889,  3911  and  3912. 
For  form  of  contract  for  sale  of  realty,  see  S  3922. 

For  the  validity  of  option  contracts,  see  SS  122  et  seq.,  647  et  seq.  and 
652  et  seq. 

§  3912.  Option  to  purchase  stock  in  corporation. 

, ,  1^. 

In  consideration  of  dollars  ($ ),  the  receipt  of  which  is  hereby 

acknowledged,  I  hereby  give  to  C.  D.  the  right  and  option  to  purchase  from  me 

at  any  time  within days  from  the  date  hereof shares  of  the 

[common   or   preferred]    stock   of  The   X.   Y.  Company   at   $ per  share, 

payable  in  cash. 

All  dividends,  for  which  the  transfer  books  close  during  said  time,  go  with 
the  stock.  One  day's  notice  of  the  exercise  of  this  option  is  required,  except 
on  the  last  day. 

A.  B. 
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§  3913.  Sale  of  personalty— BiU  of  sale. 

Know  all  men   by   these   presents:     That   A.   B.,   of   the  City   of 


County  of  and  State  of  ,  in  consideration  of  [insert  the 

consideration],  to  him  paid  by  C.  D.,  of  the  City  of  ,  County  of  

and  State  of ,  the  receipt  whereof  is  hereby  acknowledged,  have  bargained, 

sold,  granted  and  conveyed,  and  by  these  presents  do  bargain,  sell,  grant  and 

convey  unto  the  said  C.   D.,  his   executors,  administrators  and  assigns  

[insert  description-  of  property   sold]. 

To  have  and  to  hold  the  same  unto  the  said  C.  D.,  his  executors,  adminis- 
trators and  assigns  forever. 

And  the  said  A.  B.,  for  himself  and  his  heirs,  executors  and  administrators, 
dees  hereby  covenant  with  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  that  he  is  the  true  and  lawful  owner —  of  the  said  described  goods 
hereby  sold,  and  ha —  full  power  to  sell  and  convey  the  same;  that  the  title, 
so  conveyed,  is  .clear,  free  and  unincumbered;  and  further,  that  he  does  war- 
rant and  will  defend  the  same  against  all  claim  or  claims  of  all  persons  whom- 
fioever. 

In  witness  whereof,  etc. 

For  groods  sold  and  delivered,  see  8S  1471  et  seq. 

For  the  effect  of  war,  see  SS  ^743  and  2760  et  seq. 

For  performance,  see  SS  2788  and  2797. 

For  breach  by  renunciation,  see   S  2889. 

For  breach  by  non-performance,  see  S  2929. 

For  precedent  covenants,  see   S  2963. 

For  concurrent  covenants,  see  S  2965. 

For  failure  of  consideration,  see  S  2992. 

For  acceptance  of  defective  performance,  see  S8  3060  et  seq. 

For  damages,  see  SS  3203,  3220  et  seq. 

For  quasi-contractual   rights   arising  on   breach,   see   S  3268. 

For  specific  performance,  see  SS  3328  et  seq. 

§  3914.  Sale  of  personalty— Contract  for  delivery  in  instalments. 

The  A.  B.  Company,  of  the  City  of  ,  State  of  ,  vendor,  agrees 

to  sell  and  deliver  to  the  C.  D.  Company,  of  the  City  of  ,  State  of , 

purchaser,  and  th'e  said  purchaser  agrees  to  buy,  receive  and  pay  for  the  mer- 
chandise hereinbelow  described,  in  quantities  and  at  the  prices  herein  named, 

during  the  period  of  one  year  from  ,  and  according   to   the  terms   and 

conditions  named  below: 

Description  and  quantity: 


•)  per 


f.  o.  b.  cars,  less  freight  to  ,  all  deliveries  to  be  computed  to  and  billed 

as . 

Deliveries:     To    be    made    and    taken    in    approximately    equal    quantities 
throughout  the  months  of ,  as  nearly  as  may  be  per  month. 


Terms  of  payment: 


Conditions:  Each  shipment  to  be  treated  for  the  purpose  of  settlement, 
as  a  separate  and  independent  sale,  but  if  buyer  fails  to  make  payment  for 
any  materials  furnished  by  vendor  according  to  terms  of  sale,  said  vendor  may 
defer  additional  shipments  until  payment  is  made,  or  may  cancel  this  contract 
at  his  option.  Payment  of  all  bills  to  be  made  in  United  States  gold  coin  or 
its  equivalent  in  United  -States  currency.  The  vendor  reserves  the  right  to 
decline  to  make  deliveries  on  this  contract  except  for  cash,  whenever  said 
vendor  shall  have  any  doubt  as  to  buyer's  responsibility  and  so  informs  buyer. 
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Deliveries  to  be  renewed  according  to  contract  terms  when  buyer  shall  have 
satisfied  said  vendor  as  to  hie  responsibility. 

It  is  understood  and  agreed  that  any  decline  or  advance  in  freight  rates 
or  other  transportation  charges  which  may  be  made  subsequent  to  date  of  this 
contract  sh^ll  be  for  the  account  of  and  borne  by  the  buyer. 

Vendor  shall  not  be  held  responeible  for  failure  of  delivery  when  same  is 
due  to  strikes,  fire,  casualties  at  their  works,  delays  in  transit,  or  other  con- 
tingencies beyond  their  control. 

In  witness  whereof,  etc. 

The  seller  may  exercise  his  option  to  terminate  the  contract  in  case  of 
failure  of  ihe  buyer  lo  pay  within  the  time  limited.  Dow  Chemical  Co.  v. 
Detroit  Chemical  Works,  208  Mich.  157.  14  A.  L.  R.  1200,  175  N.  W.  269. 

See  references  under  S  3913. 

For  breach  of  Instalment  contracts,  see  9§  3008   et  seq. 

§  3915.  Sale  of  personalty — Conditional  sale  on  credit,  reserving 

title. 

This  agreement,  made  at  ,  in  County,  Ohio,  between  , 

the  first  party  hereto,  and ,  the  second  party  hereto. 

WITNESSETH,  that  whereas  the  said  second  party  ha —  this  day  given  into 
the  custody  of  said  first  party  the  following  goods  and  chattels,  to-wit:  ; 

Now,  the  said  first  party  agree —  to  pay  for  said  goods  as  set  forth  below; 
and  to  hold  said  goods  and  chattels,  until  — h —  shall  have  paid  therefor  the 

sum  of dollars,  as  the  sole  and  exclusive  property  of  said  second  party; 

which  sum  shall  be  paid  as  follows:   cash,  and  the  balance   in 

instalments  of dollars  each,  payable  on  ,  at ,  until  said  sum 

of  $ shall  h'ave  been  paid  in  full. 

Said  first  party  agree —  to  insure  said  property  in  the  sum  of  $ ,  for 

the  benefit  of  said  second  party,  as  — h —  interest  may  appear,  until  said  pay- 
ments shall  all  be  made. 

Said  first  party  also  agree —  not  to  remove  said  goods,  nor  permit  them 

to  be  removed,  out  of  — h in  said  county,  except  for  their  safety  in 

case  of  fire,  without  the  consent  of  said  second  party. 

And  the  said  first  party  agree —  that,  upon  — h —  failure  for  the  period  of 

days  to  perform  any  one  of  the  conditions  above  expressed  by  — h —  to 

be  performed,  — h —  will  deliver  the  said  goods  and  chattels  to  th'e  said  second 
party  on  demand,  in  as  good  condition  as  when  received,  and  will  forfeit  all 
money  paid  thereon,  or  so  much  thereof  as  may  be  just  and  lawful,  as  an 
equivalent  for  the  use  thereof  and  for  demand  thereto  while  in  — h —  custody. 

And  the  second  party  agree —  that  — h —  will  transfer  said  goods  and 
chattels,  and  all  ownership  and  property  therein,  to  eaid  first  party  as  soon  as 
they  shiall  have  been  paid  for  as  agreed  herein,  and  no  sooner;  it  being  fully 
agreed  and  understood  that  there  is  to  be  no  change  of  ownership  in  said  goods 
and  chattels  until  said  money  shall  all  be  paid  as  is  agreed  herein. 

Signed  in  triplicate  by  said  parties,  this  day  of  ,  A.  D.  19 — . 


See  references  under  S  3913. 


§  3916.  Car  trust  agreement. 


Memorandum  of  agreement  made  this  day  of  ,  A.  D. 


between  A.  B.,  trustee,  and  the  X.  Y.  Company,  whereby  said  A.  B.  agrees  to 
lease  to  the  said  X.  Y.  Company,  and  the  said  X.  Y.  Company  agrees  to  hire 


6791        Forms,  Precedents  and  Suggestions      §  3916 

from  him, cars  and locomotives,  bearing  the  numbers,  and  to  be 

made  by  the  makers  set  out  in  the  schedule  hereto  attached  and  made  a  part 

thereof,  marked and  delivered  at ,  in  accordance  with  specifications 

hereto  annexed,  such  renting  and  hiring  to  be  in  vespect  of  each  of  said  cars 

and  locomotives  for  the  period  of  years  from  the  date  of  th'e  delivery 

of  said  cars  to  said  X.  Y.  Company,  but  subject,  however,  to  the  provisions 
and  conditions  hereinafter  contained.  The  said  rolling  stock  to  be  delivered 
as  per  the  contract  of  said  A.  B.,  with  the  said  makers,  but  it  is  understood 
that  the  said  A.  B.  shall  in  no  way  be  liable  for  any  delay  that  may  arise  in 
delivery  of  said  cars  by  said  makers  and  said  X.  Y.  Company  may  for  conveni- 
ence make  the  contracts  direct  with  said  makers.  The  rental  of  said  cars  and 
locomotives  payable  to -said  A.  B.,  lessor,  or  assigns,  by  the  said  X.  Y.  Company, 

lessee,  shall  be  as   follows:     The  gross  sum  of  dollars   on   delivery   of 

said  cars  and  locomotives,  and  ratably  in  thiat  proportion,  counting  • cars 

as  equal  to  one  locomotive  in  and  for  the  delivery  of  any  portion  thereof  to  the 
persons  authorized  by  the  said  X.  Y.  Company  to  receipt  for  the  same,  and  the 
receipt  of  such  persons  or  person  shall  be  final  and  conclusive  evidence  of  the 
acceptance  of  such  locomotives  and  cars  to  the  satisfaction  of  the  lessees;  and 

in  addition  the  full  sum  of  dollars  in  each  year  from  the  date  of  this 

agreement  of  lease  for  the  term  of years,  together  with  interest  on  such 

yearly  payments  at  the  rate  of  per  cent,  per  annum,  payable  semi- 
annually on  the days  of and of  each  year  during  said  term. 

In  case  of  default  in  the  payment  of  any  instalment  or  instalments  of  rent  on 
the  day  on  which  the  same  falls  due  hereunder,  the  said  lessor  or  assigns  shall 
have  the  right  at  their  option  to  enter  upon  the  premises  of  th*e  said  X.  Y. 
Company,  to  remove  any  and  all  locomotives  and  cars  which  shall  have  been 
delivered  to  said  X.  Y.  Company  under  this  agreement,  and  have  the  right  to 
sell  the  same  at  public  or  private  sale,  and  the  proceeds  to  be  applied  to  the 
payment  of  any  and  all  instalments  of  rent  for  said  cars  and  locomotives  for  th'e 

whole  of  said  term  of  years  limited  and  prescribed  by  this  agreement, 

wh'ether  said  instalments  shall  have  then  fallen  due  or  not,  and  notwithstanding 
said  locomotives  and  cars  shall  have  been  taken  possession  of  and  removed  and 
sold  prior  to  the  expiration  of  this  lease;  and  if  the  proceeds  shall  be  more  than 
are  sufficient  to  pay  such  unpaid  instalment  of  rent  with  interest  and  expenses, 
then  the  surplus  to  be  paid  to  the  said  X.  Y.  Company,  but  if  there  should  be 
any  deficit  the  said  X.  Y.  Company  shall  be  liable  to  pay  such  deficit  on  demand. 
The  lessees  to  keep  said  cars  and  locomotives  in  proper  and  complete  repair  and 
condition,  less  the  fair  wear  and  tear,  and  such*  repair  and  maintenance  to  be 
done  to  the  satisfaction  of  the  agent  or  engineer  of .  the  lessor.  That  at  all 
times  the  name,  number  and  plate,  of  other  marks  and  signs  of  ownership  of  the 

lessor,  to-wit,  ,  or  the  initial,  to-wit,  ,  shall  be  fixed  and  retained 

upon  each  of  the  cars  and  locomotives  aforesaid  for  the  purpose  of  making  the 
ownership  publicly  known,  and,  in  the  event  of  any  such  marks  or  signs  being 
destroyed,  the  lessee  will  immediately  restore  th'e  same;  and  that  such  other 
things  shall  be  done  as  by  the  counsel  of  said  lessor  shall  be  deemed  necessary 
or  expedient  for  the  full  and  complete  protection  of  the  rights  of  said  lessor 
as  owner  of  said  cars.    That  said  cars  and  locomotives  are  to  be  insured  against 

flre  to  the  amount  of ($——),  and  the  insurance  is  to  be  paid  by  the 

lessee,  loss,  if  any,  made  payable  to  said  A.  B.,  as  his  interest  may  appear. 
The  lessee  shall  replace  any  cars  and  locomotives  lost  by  fire,  and  in  that  case 
it  shall  receive  from  the  lessor  the  amount  collected  from  th'e  insurance  com- 
pany or  companies  on  such  loss.  The  several  payments  to  be  paid  for  rental 
to  be  evidenced  by  obligations  of  the  lessee  due  at  the  time  of  maturing  of  said 
payments,  as  defined  by  this  lease,  and  delivered  pro  rata  to  said  lessor  at  the 
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time  of  the  delivery  of  said  rolling  stock,  ^ith  coupons  for  the  interest  payment 
hereinbefore  provided  for. 

And  the  said  X.  Y.  Company  covenants  and  agrees  to  perform  the  agree- 
ments and  undertaking  in  ite  behalf  contained  herein,  and  to  pay  promptly  each 
and  every  obligation  so  as  to  be  given  thereunder;  and  it  is  further  agreed  that 
in  consideration  of  such  several  hereinbefore  specified  payments  during  the  said 

term  of years,  and  all  other  sums  of  money  due  hereunder,  and  interest 

which  may  have  accrued  thereon,  being  fully  paid  to  the  lessor,  and  in  con- 
sideration of cents  for  each  and  every  of  said  cars  and  of dollar  [s] 

for  each  and  every  locomotive  being  aleo  paid  by  the  lessee  within  days 

after  the  expiration  of  said  term  of  y^ars,  that  then  the  said  rolling 

stock,  as  described  herein,  shall  become  and  be  the  absolute  property  of  said 
lessee,  without  further  conveyance  or  transfer.     The  said  lessee  agrees  to  pay 

the  lessor  or  assigns  not  to  exceed dollars  per  annum  for  the  expense  of 

an  agent  or  engineer  to  examine  the  said  cars.  The  lessee  agrees  to  pay  the 
expense  of  preparing  the  obligations  to  be  given  for  the  rental. 

In  witness  whereof,  etc. 

A  so-called  lease  of  this  sort  is  inoperative  as  agralnst  a  prior  mortgrasre 
which  contains  a  valid  clause  covering:  after-acquired  property;  especially 
If  no  schedule  is  attached  to  such  lease,  at  the  time  of  its  execution,  desier- 
natingr  specific  rollinjr  stock  as  subject  to  its  operation.  Central  Trust  Co. 
V.  Ohio  Central  Ry.  Co.,  36  Fed.  520;  6  O.  F.  D.   159. 

in  the  afflrmance  of  thie  case  In  MoGourkey  v.  Toledo  &  Ohio  Central  Rail- 
way. 146  U.  S.  536.  it  was  said  that  the  tran«action  was  a  sale,  and  the  lease, 
in  effect,  a  mortsrage,  subordinate  to  the  lien  of  the  prior  mortgage;  espe- 
cially as  the  directors  of  the  railway  made  the  contract,  on  behalf  of  the 
railway,    with    themselves   as   so-called   lessors. 

For  other  form  of  conditional  sale,  see  S  3915. 

For  chattel  mortg^agre,  see  §§  3896  and  3897. 

§  3917.  Sale  of  personalty— Motor  vehicle — ^Retail. 

Frame  No.  ^5®*^,  \  MOTOR  CO.         j^^j^y  Q^der  No.  

Motor  No.  •*^®^"  ^^^  Contract  j^^^^  Delivered 

,  — ,  19- 

Please  enter  order  for  Model [insert  model  and  name  of  car],  equipped 

with  Tires,  this  Car  to  be  delivered  on  or  about  (barring  delays 

in  transportation  or  other  causes  beyond  our  control),  according  to  the  follow- 
ing terms  and  the  regular  catalogue  specifications: 

Price  of   Car,  F.  O.  B.   Factory $ 

Freight  from  Factory 

Additional  Equipment 

Total     .  .  . . 

Less  Deposit,  Receipt  of  which  is  hereby  Acknowledged r-    


-k- 


Balance  Due  when  Delivery  of  Car  is  Tendered 
Salesman    


It  ifi  expressly  agreed  and  understood  that  the  amount  deposited  herewith 
sh'all  be  returned  to  me  should  you  be  unable  to  make  delivery,  and  no  further 
responsibility  shall  exist.  It  is  also  expressly  agreed  in  the  event  this  order 
is  canceled  any  second-hand  car  which  may  have  been  taken  in  exchange  in  part 
payment  of  purchase  price  and  sold  by  the  X.  Y.  Motor  Company  previous  to 
such  cancellation  shall  be  accounted  for  by  it  at  the  price  sold  less  cost  of 
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handling,  and  not  at  the  price  which  may  have  been  allowed  for  the  same  in 
exch'ange. 

No  agreement,  verbal  or  otherwise,  not  contained  in  this  contract  will  be 
recognized. 

The  Guarantee  on  this  sale  is  printed  on  the  reverse  of  this  contract  and 
the  purchaser  expressly  agrees  that  no  claim  will  be  made  except  as  specially 
provided  for  in  this  contract. 

(Signed  in  Duplicate) 

Accepted,  The  X.  Y.  Motor  Company,  Signed 


-,  Retail  Sales  Manager.  Residence  . 

GUARANTEE 

In  order  to  avoid  misunderstanding,  we  desire  our  patrons  to  clearly  under- 
stand that  our  guarantee  for  one  year  from  date  of  delivery  of  the  car  to  you 
is  in  respect  to  defective  material  only. 

We  will,  however,  supply  free  of  charge  the  necessary  time  and  labor  for 
such  replacement  for  a  period  of  ninety  days  from  the  date  of  delivery  of  car 
to  you,  except  for  the  freight  or  express  charges  of  such  defective  parts  to  and 
from  the  factory. 

We  do  not  assume  any  contingent  liability,  nor  does  this  guarantee  apply 
to  repairs  or  replacements  made  necessary  by  accident,  carelessness,  negligence 
or  abuse;  nor  do  we  accept  any  responsibility  in  connection  with  tires,  ignition 
apparatus,  and  trade  accessories,  such  as  lamps,  speedometers,  carburetors, 
electric  starting  and  lighting  systems,  etc.,  which  are  guaranteed  by  the  manu- 
facturers of  the  same. 

Where  claims  are  made  in  respect  to  faulty  material,  the  parts  complained 
of  must  be  returned  to  Buick  Motor  Company,  Flint,  Michigan,  charges  prepaid, 
for  their  inspection. 

The  condition  of  this  warranty  is  such  that  if  the  motor  car  to  which  it 
applies  is  altered  or  repaired  outside  of  our  factory,  our  liability  shall  cease. 

No  allowance  will  be  made  for  any  labor,  performed  outside  our  service 
station,  neither  will  we  assume  any  responsibility  for  any  adjustments  or  repairs 
made  outside  our  service  station,  except  by  our  own  men. 

Customer's  cars  are  driven  by  our  employes  at  customer's  own  risk. 

This  Guarantee  does  not  apply  to  second  hand  cars. 

The  X.  Y.  Motor  Co. 
See  references  under  §  8918. 

§  3918.  Sale  of  personalty— Motor  vehicle — ^New. 

Know  all  men  by  these  presents:     That  A.  B.,  of  County  of  , 

State  of ,  the  Grantor — ,  for  the  consideration  of dollars  ($ ), 

paid  by  C.  D.,  of  County  of  ,  State  of  ,  the  Grantee — ,  the 

receipt  of  which  is  hereby  acknowledged,  do —  hereby  grant,  bargain,  sell,  transfer 
and  deliver  unto  the  Grantee —  the  following  described  motor  vehicle: 

Manufacturer  or  Maker, ;  Manufacturer's  Number, ;  Engine  or 

Motor  Number,  ;  Other  numbers  thereon,  ;   Horse  Power,  ; 

Description  of  Body,  ;  Other  number  or  marks  of  identification  thereon 

or  on  appliances  attached  thereto, — . 

(If  an  imported  motor  vehicle,  the  following  must  also  be  filled  in:) 

Importer,  ;  City  and  Country  of  Manufacture,  ;   Port  of  Ex- 
portation,   ;  Port  of  Importation,  . 

To  have  and  to  hold  the  same  unto  the  said  Grantee —  and  — ^h —  executors, 
administrators  and  assigns,  forever. 

And  the  said  Grantor —  hereby  covenant —  to  and  with  the  said  Grantee — 

that  said  Grantor —  the  lawful  owner —  of  the  above  described  motor 

vehicle;  that  the  same  is  free  from  all  incumbrances  whatsoever,  except ; 
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that  said  Grantor —  ha —  good  right  to  sell  tHe  same  as  aforesaid;  and  that  said 
Grantor —  will   warrant   and  defend  the  same  against  all   lawful  claims   and 

demands  whatsoever,  except . 

In  witness  whereof,  etc. 

This  contract  Is  in  substantial  compliance  with  certain  recent  statutes, 
which  require  full  description  of  motor  vehicle. and  also  affidavit  of  owner- 
ship,  filingr,   etc. 

In  such  Jurisdiction  a  sworn  statement  of  ownership  must  generally  be 
filed,  in  some  such  form  as  the  following: 

The  State  of , County,  ss: 

,  first  being  duly  sworn,   deposes  and  says   that  the  following  are 

the  name —  and   residences   of  each   and   every   bonafide   owner   of  the  Motor 
Vehicle  hereinafter  described: 

NAME —  AND   RESIDBNCR —  OF   O'WNER^ 

Name,  A.  B.,  Residence,  ;  Name,  C.  D.,  Residence,  . 


DESCRIPTION  OF  MOTOR  VEHICLE 

Manufacturer  or  Malter.  ;  Manufacturer's  Number,  ;  Engine  or 

Motor  Number,  ;  Other  numbers  thereon,  ;  Horse  Power,  ; 

General  Description  of  Body.  ;  Other  number  or  marks  of  identification 

thereon  or  on  appliances  attached  thereto,  .  '  A.  B., 


[Certificate  of  officer  taking  affidavit.] 


C.  D. 


§  3919.  Sale  of  personalty— Motor  vehicle — ^Used. 

Know  all  men   by  these  presents:     That  A.  B.,  of  the  County  of 

State  of  ,  the  Grantor — ,  for  the  consideration  of  dollars 


($= ),  paid  by  C.  D.,  of  the  County  of  .  State  of  ,  the 

Grantee — ,  the  receipt  of  which  is  hereby  acknowledged,  does  hereby  grant, 
bargain,  sell,  transfer  and  deliver  unto  the  Grantee —  the  following  described 
used  motor  vehicle: 

Manufacturer  or  Maker, ;  Manufacturer's  Number, ;  Engine  or 

Motor  Number, ;  Other  Numbers,  ;  Horse  Power,  ;  Descrip- 
tion of  Body,  ;   Other  number  or  marks  of  identification  thereon  or  on 

appliances  attached  thereto,  . 

ORIGINAL  OR  FIRST  PURCHASER  FROM  THE  MANUFACTURER  OR 
IMPORTER  OR  THE  DIRECT  AGENT  OF  EITHER 

Name,  ;  Residence,  ;  Occupation,  ;  Place  of  business  or 

employment,  ;  Name  of  employer  (if  any),  . 


SUBSEQUENT  PURCHASERS  OR  OWNERS 

Name,  ;  Residence,  ;  Occupation, 

employment,  ;  Name  of  employer  (if  any), 

Name,' ;  Residence,  ;  Occupation, 

employment,  ;  Name  of  employer  (if  any), 

Name,  ;  Residence,  ;  Occupation, 

employment,  ;  Name  of  employer  (if  any). 


Place  of  business  or 
Place  of  business  or 
Place  of  business  or 


Grantor's  Title:     How  acquired,  ;   Date,  ,  19 — ;   Place, 


Changes  and  alterations  in  finish,  design  or  appearance  made  within  knowledge 
of  Grantor . 

(If  an  imported  vehicle,  the  following  must  be  filled  in:) 
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Importer,  ;  City  and  Country  of  Manufacture,  ;  Port  of  Ex- 
portation,   ;  Port  of  Importation, . 

To  have  and  to  hold  th'e  same  unto  the  said  Grantee —  and  — ^h —  executors, 
administrators  and  assigns,  forever. 

And  the  said  Grantor —  hereby  covenant —  to  and  with  the  said  Grantee — 

that  said   Grantor —  the   lawful   owner —  of   the   above   described  used 

motor  vehicle;  that  the  same  is  free  from  all  incumbrances  whatsoever,  except 

;  that  said  Grantor —  ha —  good  right  to  sell  the  same  as  aforesaid;  and 

that  said  Grantor —  will  warrant  and  defend  the  same  against  all  lawful  claims 
and  demands  whiatsoever,  except  . 

In  witness  whereof,  etc. 

See  references  under  {  8913. 

This    form    is    in    substantial    compliance    with    certain    recent    statutes: 
which  also  require  aflfidavit  of  vendor,  filing,  etc. 
See  references  under  {  3913. 

§3920.  Contract  for  sale  of  stock  in  trade,  fixtures,  lease  and 

good  will,  with  agreement  of  seller  not  to  re-engage 
in  competing  business. 

This  contract  entered  into  at  ,  ,  by  and   between   A.  B.,  of 

-,  party  of  the  first  part,  and  C.  I>.,  of , ,  party  of  the 


second  part,  Witnesses: 

That  said  party  of  the  first  part  hereby  promises  and  agrees  to  sell,  and 
said  party  of  the  second  part  hereby  promises  and  agrees  to  buy,  the  following 
described  goods,  wares,  merchandise,  chattels  and  effects,  to-wit:  All  the  stock 
in  trade  and  fixtures  now  contained  and  being  in  and  about  premises  known 

as  number  ,  Street,  in  the  City  of  ,  ,  together  with 

the  good  will  established  by  said  party  of  the  first  part  in  connection  with  the 
[dry  goods,  retail  drug,  men's  furnishings,  etc.]  business  heretofore  con- 
ducted by  him  in  said  city,  and  the  unexpired  term  of  his  lease  of  said  premises, 
upon  the  following  terms  and  conditions,  to-wit: 

An  itemized  inventory  and  appraisal  shall  be  made  of  all  of  said  stock  in 

trade  and  fixtures  within  days  from  the  date  hereof,  at  the  cost  thereof, 

excluding  freight  and  transportation  charges;  and  the  purchase  price  to  be  paid 
by  said  party  of  the  second  part  for  all  of  tbie  above  described  property  shall 

be  per  cent,  of  the  total  amount  of  the  inventory  and  appraisal  taken 

and  made  as  above  specified. 

Said  party  of  the  second  part  hereby  agrees  to  pay  said  purchase  price  in 
cash  immediately  upon  the  completion  of  said  inventory  and  appraisal;  and 
said  party  of  the  first  part  hereby  agrees  to  execute,  contemporaneously  with 
said  payment,  a  proper  bill  of  sale  and  assignment  of  the  lease  of  said  premises 
with  the  written  consent  of  his  landlord  thereto,  and  to  deliver  the  same, 
together  with  possession  of  all  of  said  property,  free  and  clear  from  all  incum- 
brances, to  said  party  of  th'e  second  part. 

Said  party  of  the  first  part  hereby  covenants  and  agrees  to  and  with  said 
party  of  the  second  part  that  he  is  the  lawful  owner  of  all  of  said  property 
and  has  good  right  to  sell  the  same,  and  that  the  same  are  free  from  all 
encumbrances. 

In  consideration  of  the  foregoing  and  as  an  inducement  to  said  party  of 
the   second  part  to  pay   the  purchase   price   aforesaid,   said   party   of   the   first 

part  hereby  agrees  that  h'e  will  not,  directly  or  indirectly,  engage  in  said  

business  in  said  City  of  ,  ,  for  a  period  of  years  from  and 

after  the  date  hereof,  and  that  he  will  not,  directly  or  indirectly,  individually, 
or  in   connection  with  any   partnership   or  corporation,  come   into   competition 
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with  said  party  of  the  second  part  and  will  not  interfere  in  any  manner  with 
the  business,  trade,  good  will  or  customers  of  said  party  of  the  second  part. 

In  witness  whereof  the  parties  have  hereunto  set  their  hands  this  

day  of  ,  19 — . 

In  presence  of:  A.  B., 
.  C.  D. 


Another  form  of  the  provision  in  restraint  of  trade  is  as  follows: 
The  said   A.   B.   shall  not,   during   the   term   of  years   from 


en^ag^e   except   on   behalf  of  C.   D.    either  directly   or   indirectly   in   the   trade 

or   business   of  a   manufacturer   of  ,   or   in   any    business   competing   or 

liable   to   compete    In   any   way   with   that   for   the   time   being   carried   on    by 

C.    D. :    provided    that    such    restriction    shall    not    apply    to   .      Provided 

also  that  the  said  A.  B.  shall  not  be  released  from  this  restriction  by  C.  D.*s 
ceasing  to  carry  on  business  merely  for  the  purpose  of  reorganization  or 
with  a  view  to  the  transfer  of  the  business  thereof  to  another  company  or 
person  so  long  as  such  other  company  or  person  taking  a  transfer  thereof 
shall  continue  to  carry  on   the  same. 

For  the  validity  of  contracts  in  restraint  of  trade,  see  §{  770  et  seq. 

For  breach,  see  §  2932. 

For  damages,  see   $3218. 

For  injunction,  see  §S  3386   et  seq. 

For  other  forms  of  covenants  in  restraint  of  trade,  see   §S  3783  and  3921. 

§  3921.  Contract  for  sale  of  the  practice  of  a  physician. 

This  contract   entered   into  at  ,  ,  this  day   of 


19 — ,  by  and  between  A.  B.,  of ,  party  of  the  first  part,  and  C.  D.,  party 

of  the  second  part,  Witnesses: 

That  6aid  party  of  the  first  part,  in  consideration  of  the  promises  and 
agreements  of  said  party  of  the  second  part  herein  contained,  hereby  promises 
and  agrees: 

1.  To  sell  to  said  party  of  the  second. part  the  good  will  established  by  said 
party  of  th'e  first  part  in  the  practice  of  his  profession  as  a  physician  in  the 

of  ,  County  of  ,  State  of  ,   together   with   his   office 

fixtures  and  furniture,  surgical  and  medical  instruments  now  on   hand,  for  the 
sum  of  dollars  ($ ),  payable  as  hereinafter  provided; 

2.  To  introduce  said  party  of  the  second  part  to  the  patients  and  acquaint- 
ances of  6aid  party  of  the  first  part,  as  his  successor,  and  to  faithfully  use  his 
best  endeavors  to  maintain  and  increase  said  practice  for  the  benefit  of  said 
party  of  the  second  part;  and  to  that  end,  to  assist  said  party  of  the  second  part 
in  receiving  and  treating  patients  during  his  office  hours  and  to  malce  all  pro- 
fessional calls  in  company  with  said  party  of  the  second  part  for  days 

from  the  date  hereof;  the  entire  fees  and  compensation  for  the  same,  however, 
to  be  the  property  of  said  party  of  the  second  part; 

3.  That  he  will  not  reside  nor  practice  as  a  physician  or  surgeon  in  said 

of  ,  State  of  ,  nor  within  miles  thereof   for  

years   from  the  date  hereof,  and  that  he  will  not  in   any  manner  compete  or 
interfere  with  the  practice  of  said  party  of  th'e  second  part. 

In   consideration   whereof  eaid   party   of   the   second   part  hereby    promises 

and  agrees  to  pay  to  said  party  of  the  first  part  said  sum   of  dollars 

)   as  follows:   the  sum  of  $ in  cash  upon  the  execution  of  these 


presents   and    the   balance   of   $ in    instalmentfi    as   follows:    the   sum   of 

$ on ,  19 — ;  the  sura  of  $ on  ,  19 — ;  the  sum  of  $ 

on ,  19 — ;  the  same  to  be  evidenced  by  promissory  notes  for  said  amounts 

and  secured   by  a  chattel   mortgage  covering  said   medical   instruments,  books, 
furniture,  drugs,  medicines,  etc. 

It  is  mutually  agreed  by  and  between  the  parties  hereto  on  the  considera- 
tion aforesaid,  thVit  if  any  of  said   instalments  of   purchase  price  be  not  paid 
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when    due    or   within    days    thereafter,    then    thie    agreement    may    be 

rescinded  by  said  party  of  the  first  part,  at  his  option  on  days'  notice 

being  given  by  him  to  said  party  of  the  second  part,  and  said  party  of  the 
first  part  shall  have  full  right  to  foreclose  said  chattel  mortgage  and  to  resume 
his  practice  the  same  as  if  this  agreement  had  not  been  made. 

In  witness  whereof  th^  parties  have  set  their  hands  to  duplicates  hereof  the 
day  and  year  first  above  written. 

In  presence  of:  .A.  B., 
.  C.  D. 


See  references  under  §  8920. 


8  3822.  Contract  for  sale  of  real  estate. 

This  contract  entered  into  this  day  of  ,  nineteen  hundred  and 

-,  between  A.  B.  and  C.  B.  [husband  and  wife],  parties  of  the  first  part. 


and  C.  D.,  party  of  the  second  part,  Witnesses: 

First. — That  said  C.  D.,  for  -^ and heirs,  executors  and  adminis- 
trators,   promises,   covenants    and    agrees    to    pay    the    said    A.    B.,    heirs    and 

assigns,  the  sum  of dollars,  with  interest  from  the  date  hereof,  on  all  of 

said  money  not  paid  this  day,  at  the  rate  of  per  cent,  per  annum,  to  be 

paid  at  the  maturity  of  each  deferred  payment,  on  all  of  said  money  tli'en  unpaid; 
said  sum  first  mentioned  to  be  paid  as  follows:  . 

Second. — That  in  consideration  of  the  above,  and  upon  the  fulfillment  of  all 
and  singular  the  covenants  contained  in  this  agreement  to  be  performed  and 
kept  by  the  said  €.  D.,  in  the  manner  and  at  the  time  specified  herein, 
the  said  A.  B.  agrees  to  sell  and  convey,  by.eufficient  warranty  deed,  unto  the 

said  C.  D.,  heirs  and  assigns,  the  following  described  real  estate,  situate 

in  the  of  ,  in  the  of  and  State  of  ,  to-wit: 


Third. — That  th^  said  A.  B.  shall  pay  all  taxes  and  assessments,  which  are 
now  assessed  on  said  real  estate,  and  also  those  which  shall  be  assessed  thereon 
before  the  execution  of  said  deed  above  mentioned;  but  all  money  so  expended 
for  taxes  and   assessments  which   fall  due  and  payable  after  the  date  hereof 

shall  be  refunded  to  said  A.  B.,  with  interest  thereon  at  per  cent,  per 

annum,  before  the  delivery  of  said  deed,  and  as  soon  as  called  for  after  said 
deed,  according  to  this  contract,  should  be  ready  for  delivery. 

Fourth. — That  if  any  of  said  payments,  either  principal  or  interest,  to  be 
made  by  said  C.  D.,  be  not  paid  when  due,  or  if  said  C.  D.  shall,  in  any  other 
manner,  break  this  agreement,  then  this  contract  shall  be  forfeited  on  the  part 

of  the  said  C.  D.,  and  the  said  A.  B.  may  retain  in  hands  the  payment 

or  payments  then  made,  and  possess  all  improvements  placed  upon  said  premises, 
as  the  stipulated  damages  for  the  non-fulfillment  of  this  contract,  and  the  said 

A.  B., heirs  and  assigns,  shall  be  entitled  to  the  possession  of  the  premises 

aforesaid,  and  of  all  the  improvements  thereon,  and  the  said  C.  D.  covenants  and 
agrees  that  ,  and  all  persons  holding  under  ,  shall  and  will  sur- 
render  possession   thereof,  with   the   improvements,   to   the   said   A.   B.,  

heirs  and  assi<;ns. 

Fifth. — That  th'e  said  A.  B.  covenants  that  he  has  pood  and  lawful  title 
to  said  realty;  that  he  is  the  sole  owner  thereof:  that  he  has  power  to  convey 
the  same:  that  the  said  premises  are  free  and  clear  of  all  incumbrances  except 
and  that  the  deed  which  he  has  heretofore  agreed  to  execute  in  perform- 
ance of  this  contract  shall  contain  such  covenants. 
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Sixth. — The  said  C.  6.  for  her  j)art  hereby  covenants  to  release  her  right 
of  dower  to  the  said  C.  D.  upon  the  performance  by  the  said  C.  D.  of  the  cove- 
nants in  this  contract  contained,  on  his  part  to  be  performed;  and  she  further 
covenants  that  ehe  will  join  the  said  A.  B.  in  the  deed  which*  A.  B.  has  hereto- 
fore agreed  to  make  and  deliver  to  said  C.  D.  upon  the  terms  and  conditions 
aforesaid,  and  that  she  w^ill,  by  such  deed,  release  her  dower  in  said  premises 
to  said  €.  D.,  his  heirs  and  assigns  forever. 

And  it  is  further  agreed,  that  no  sale,  transfer,  assignment  or  pledge  of 
this  contract  shall  be  binding  upon  the  said  first  party,  nor  shall  it  be  of  any 
validity  or  force  whatever,  unless  such'  assignment,  sale,  pledge  or  transfer  be 
made  on  the  Original  Copy  in  the  hands  of  the  first  party. 

In  witness  whereof,  the  said  parties  have  hereunto,  and  to  a  duplicate  copy 
hereof,  set  their  hands  the  day  and  year  first  above  written. 


9 


For  necessity  of  written  evidence,  see  89  1251  et  seq. 

For  performance,  see  S8  2785  and  2790  et  seq. 

For  breach  by  non-performance,  see   §  2928. 

For  precedent   covenants,   see    S  2952. 

For  concurrent  covenants,  see   S  2964. 

For  failure  of  consideration,  see  §S  2989  et  seq. 

For  acceptance  of  defective  performance,  see  9  3049. 

For  damagros,  see   SS  3178,   3219. 

For  quasi-contractual  rlgrhts  arising:  on  breach,  see   8  3264. 

For  specific   performance,   see   §  3325. 

For  specific  performance  with  compensation,  see   99  3361  et  seq. 

For  cancelation,  see  9  3406  et  seq. 


§3923.  Storage  contract. 

, ,  i»~ 

Received  from  A.  B.  for  storage  subject  to  the  terms  and  conditions  herein 
mentioned,  the  property  hereinafter  described,  to  be  delivered  to  C.  D.  or  his 
assigns  upon  the  payment  of  all  charges  and  the  surrender  of  this  receipt  prop- 
erly endorsed.    Storage  charges  per  month, . 

CONDITIONS 

1.  No  goods  will  be  stored  for  a  period  of  less  than  one  month,  nor  will 
any  deduction  in  charges  be  made  for  fractions  thereof. 

2.  We  do  not  assume  any  liability  for  loss  by  reason  of  damage  done  by 
fire,  water  or  other  casualty;  nor  for  breakage,  leakage  nor  damage  done  by 
moth  or  mice. 

3.  All  storage  charges  must  be  paid  at  least  every  three  months. 

4.  All  goods,  upon  which  six  months'  storage  charges  have  accrued  and 
remain  unpaid,  may  be  sold  at  public  auction,  after  first  giving  the  owner 
thereof  written  notice  of  th'e  time  and  place  of  such  sale.  If  the  residence  of 
the  owner  of  such  goods  be  unknown  a  notice  published  once  in  a  newspaper  of 

general  circulation  in  County  will  be  deemed  sufficient.     Notice  will  be 

given  at  least  thirty  days  prior  to  the  day  of  sale.  Any  balance  after  the  pay- 
ment of  the  charges  and  expenses  will  be  held  subject  to  the  demands  of  the 
lawful  ow^ner. 

[Insert  description  of  property.] 

In  witness  whereof,  etc. 

The  X.  Y.  Storage  Company 

For  the  validity  of  a  contract  by  which  a  warehouseman  seeks  to  relieve 
himself  from  liability  for  negligence,  see   9  766. 
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§  3924.  Contract  of  Bubscription^Oeneral  form. 

We,    the    undersigned,    in    consideration    of    the    mutual    promises    of    one 
another,  do  hereby  respectively  agree  to  pay  the  sums  of  money  set  opposite 

our  respective  names  for  [insert  object  for  which  fund  is  eubscribed], 

and  we  agree  to  pay  such  sums  as  follows:  [insert  times  at  which  sub- 
scriptions are  payable]. 


NAMES 

AMOUNTS 

A.  1. 
6.  0. 

S 

S 

For  subscription  to  stock  In  a  corporation,  see   S  8840. 
For   the  sumciency   of  mutual  promises,   see   §  561. 
For  consideration,  see  §§  560  et  seq. 


(Etc.) 


§  3925.  Subscription  agreement  for  endowment  of  a  church. 

In  consideration  of  the  effort*  of  the  trustees  of  the  church,  of  the 

City  of ,  Ohio,  to  raise  an  endowment  fund  of  dollars,  and  of  the 

agreement  of  said  trustees  to  receive,  hold  and  apply  said  fund  as  hereinafter 
set  forth,  and  further,  in  consideration  of  the  mutual  promises  contained  herein, 
we,  the  undersigned,  do  hereby  severally  promise  to  pay,  to  the  treasurer  of 
said  church,  the  sums  of  money  set  opposite  our  respective  names  in  five  equal 
yearly  payments,  on  or  before  the day  of  each  year  beginning ,  19 — , 

The   objects,   purposes   and   conditions    of    this    agreement    are   as    follows: 

(a)  All  moneys  paid  hereunder  sihall  be  permanently  invested  as  a  pro- 
ductive fund,  and  the  income  thereof  shall  be  applied  toward  the  payment  of 
the  salary  of  the  pastor  and  other  general  expenses  of  said  church'. 

(b)  No  subscription  hereunder  shall  be  binding  or  payable  unless  the  aggre- 
gate of  the  subscriptions  hereto  shall,  on  or  before ,  19 — ,  amount  to 

dollars. 


NAMES 

AMOUNTS 

A.  0. 

B.  1. 

s         

S 

See  references  under  9  3924. 


(Etc.) 


day  of 


,  A.  D.  19—,  by  and 

-,  party  of  the  first  part, 
-,  party  of  the  second  part. 


§  3926.  Contract  for  support. 

This  contract  entered  into  this  

between  A.  B.,  of  the  City  of  ,  State  of 

and  C.  D.,  of  the  City  of  ,  State  of  — 

Witnesses  : 

That  the  said  A.  B.  in  consideration  of  the  covenants  on  th'e  part  of  said 
C.  D.  hereinafter  contained,  does  covenant  to  support  said  €.  D.  during  his 
natural  life,  as  follows: 

Said  C.  D.  is  to  have  the  sole  use  and  occupancy  of  the  house  and  lot 
which  are  described  as  follows:  . 

Said  A.  B.  covenants  to  maintain  said  house  in  perfect  repair;  and  to 
furnish  sufficient  light,  heat,  water,  gas  and  such  other  necessities  and  comforts. 
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Said  A.  B.  furthermore  agrees  to  pay  for  such  servant  or  servants  as  said  C  D. 
may  wish  to  employ,  not  to  exeeeil  the  sum  of dollars  per  month. 

.Said  A.  B.  furthermore  agrees  to  pay  the  cost  of  such  provisions  such  as 
ice,  clothing,  shoes  and  other  necessaries  as  said  C.  D.  may  purchase,  not  to 

exceed  in  all  the  sum  of  dollars  per  month.     In  addition  thereto  said 

A.  B.  covenants  to  pay  to  said  C.  D.  the  sum  of dollars  in  cash  at 

[insert  place  of  payment]  on  the  first  day  of  every  month',  beginning  wjth 

[insert  date  of  first  payment].  Said  C.  D.  is  hereby  authorized  to  charge  the 
articles  specified  in  this  contract  to  the  account  of  said  A.  B.;  and  said  C.  D. 
agrees  to  examine  the  accounts  and  charges  submitted  to  A.  B.  and  to  approve 
the  same  if  they  are  true  and  correct. 

]n  consideration  of  the  foregoing  covenants  said  C  D.  hereby  agrees  to 
convey  to  the  said  A.  B.,  his  heirs  and  assigns,  forever,  the  following  described 
realty:  [insert  description  of  realty];  and  the  following  described  per- 
sonalty:    [inisert  description  of  personalty,  if  any];   and  th'e  said  A.  B. 

hereby  agrees,  at  the  time  of  the  delivery  of  said  deed  and  of  the  transfer  of 
said  personalty,  to  execute  and  deliver  to  the  said  C.  D.,  his  heirs  and  assigns, 
forever,  a  mortgage  upon  the  property  thus  conveyed,  to  secure  the  performance 
of  this  contract. 

If  said  A.  B.  shall  die  before  this  contract  is  to  be  performed,  it  is  hereby 
agreed  by  the  parties  that  the  heirs,  devisees,  executors  and  administrators  of 
th'e  said  A.  B.  may  perform  said  contract  at  their  election;  and  that  if  they 
so  elect  and  well  and  truly  perform  said  contract,  the  death  of  said  A.  B.  shall 
not  in  any  way  affect  the  rights  of  the  parties  hereunder;  but  if  the  said  heirs, 
devisees,  executors  and  administrators  of  the  said  A.  B.  shall  not  elect  to  per- 
form said  contract,  the  said  A.  B.  for  himself,  his  heirs,  devisees,  executors, 
administrators  and  assigns,  does  covenant  that  his  said  heirs,  devisees,  executors, 
administrators  and  assigns,  will  reconvey  to  th'e  said  C.  D.  the  property  which 
the  said  C.  D.  has  covenanted  to  transfer  to  the  said  A.  B.,  in  performance  of 
this  contract;  and  that  the  executors  and  administrators  of  the  said  A.  B.  will 

pay  to  the  said  C.  D.  the  further  sum  of  dollars  as  liquidated  damages 

for  the  non -performance  of  this  contract  during  the  remainder  of  the  life  of  C.  D. 

In  witness  whereof,  etc. 

Additional  clauses  may  be  Inserted  making  provision  for  furnishing^  other 
!  necessities  and  luxuries  such  as  an  automobile,  nursing,  medicine,  attendance 

of  a  physician  and  the  expenses  of  the  funeral  and  a  provision  for  a  tomb- 
stone. 

If  the  contract  is  made  for  the  support  of  husband  and  wife,  and  the 
like,  provision  should  be  made  for  the  chancre  of  circumstances  which  will 
follow   the  death   of  one   of   them. 

A  contract  for  furnishinsr  support  should  always  specify  where  such 
support  is  to  be  furnished;  whether  at  a  place  agreed  upon  by  the  parties 
in   advance,   at  a   place   to  be   selected   by   the   party  who   furnishes   the   sup- 

gort,  or  at  a  place  to  be  selected  by  the  party  to  whom  such  support  is  to 
e   furnished. 

Contracts  of  this  sort  are  frequently  made  without  consideration  of  the 
consequences  to  either  party,  and  are  likely  to  result  In  suits  for  rescission. 
If  such  contracts  are  to  be  made,  a  definite  understanding  of  the  details  of 
performance   should   be   reached    In   advance. 

For  Implied  contracts  to  compensate  for  support,  see  §9  1444  et  seq. 

For  extras,  see  fit  1469  et  seq. 

For  failure  of  consideration,  see   9  2988. 

For  cancelation  for  breach,  see   9  3415. 
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§  3927.  Telegram.  Form 

CLASS    or    SEBVICB    DESIRED 


Telegram 
Day    Letter 
NiKht     MesAage 
Nlgbt    Letter 


Receiver' a   No. 


X.  Y.  TELEGRAM  check 


Patrona  nhould  mark  an   X  oppo- 
site the  claj»a  of  service  desired ;  ■ 
OTHERWISE      THE      MESSAGE                                                                                 Time   Filed 
WILL  BE  TRANSMITTED  AS  A 


FULL-RATE    TELEGRAM 


(Send  the  following  message,  subject  to  the  terms  on  back  hereof,  which  are 

hereby  agreed  to) 

,  ,  1»- 

To  A.  B., 

Street    and   No. '- 

Place  


(Message) 


C.  D. 


ALL   MBSSAGES   TAKEN    BY  THIS    COMPANY   ARB    SVBJBCT  TO   THB 

FOLLOWING  TBRMSi 

To  guard  against  mistakes  or  delays,  the  sender  of  a  message  should 
order  it  repeated,  that  is,  telegraphed  back  to  the  originating  office  for  com- 
parison. For  this,  one-half  the  unrepeated  message  rate  fs  charged  In  addi- 
tion. Unless  otherwise  indicated  on  its  face,  this  is  an  unrepeated  message 
and  paid  for  as  such,  in  consideration  whereof  it  is  agreed  between  the  sender 
of  the  message  and  this  company  as  follows: 

1.  The  company  shall  not  be  liable  for  mistakes  or  delays  In  the  trans- 
mission or  delivery,  or  for  non-delivery,  of  any  message  received  for  trans- 
mission at  the  unrepeated-message  rate  beyond  the  sum  of  Ave  hundred 
dollars:  nor  for  mistakes  or  delays  In  the  transmission  or  delivery,  or  for  non- 
delivery, of  any  message  received  for  transmission  at  the  repeated-message 
rate  beyond  the  sum  of  five  thousand  dollars,  unless  specially  Talaedi  nor  in 
any  case  for  delays  arising  from  unavoidable  interruption  in  the  working  of 
its  lines:  nor  for  errors  in  cipher  or  obscure  messages 

2.  In  any  event  the  company  shall  not  be  liable  for*  damages  for  mistakes 
or  decays  in  the  transmission  or  delivery,  or  for  the  non-delivery,  of  any 
message,  whether  caused  by  the  negligence  of  its  servants  or  otherwise, 
beyond  the  sum  of  five  thousand  dollars,  at  which  amount  each  message  is 
deemed  to  be  valued,  unless  a  greater  value  is  stated  in  writing  by  the  sender 
thereof  at  the  time  the  message  is  tendered  for  transmission,  and  unless  the 
repeated-message  rate  is  paid  or  agreed  to  be  paid,  and  an  additional  charge 
equal  to  one-tenth  of  one  per  cent,  of  the  amount  by  which  such  valuation 
shall  exceed  five  thousand  dollars. 

3.  The  company  is  hereby  made  the  agent  of  the  sender,  without  liability, 
to  forward  this  message  over  the  lines  of  any  other  company  when  necessary 
to  reach  its  destination. 

4.  Messages  will  be  delivered  free  within  one-half  mile  of  the  company's 
pmce  m  towns  of  6.000  population  or  less,  and  within  one  mile  of  such  office 
in  other  cities  or  towns.  Beyond  these  limits  the  company  does  not  under- 
take to  make  delivery,  but  will,  without  liability,  at  the  sender's  request,  as 
his  agent  and  at  his  expense,  endeavor  to  contract  for  him  for  such  delivery 
at  a  reasonable  price. 

5.  No  responsiblMty  attaches  to  this  comnany  ooncernlnar  messages  until 
the  same  are  accepted  at  one  of  its  transmitting  oflUces:  and  If  a  message  Is 
sent  to  such  office  by  one  of  the  company's  messengers,  he  acts  for  that  pur- 
pose as  the  agent  of  the  sender. 

«^,.  \.'^***  company  will  not  be  liable  for  damages  or  statutorv  penalties  In 
any  case  where  the  claim  is  not  presented  in  writing  within  sixty  days  after 
the  message  is  filed  with  the  companv  for  transmission. 

7.  Special  terms  governing  the  transmission  of  messages  under  the  classes 
or  messages  enumerated  below  shall  apnly  to  mesaasres  in  each  of  such 
respective  classes   in   addition   to  all   the   foregoing  terms. 

«.  JNo  employe  of  the  company  is  authorized  to  vary  the  foregoing. 

The  X.  Y.  Telegraph   Company    (Incorporated). 

« 

CLASSICS  OF  service: 

Telegrams. — A  full-rate  expedited  service. 

NIffht  Messaires.---Acoepted  up  to  2  00  A.  M.  at  reduced  rates  to  be  sent 
during  the  night  and  delivered  not  earlier  than  the  morning  of  the  ensuing 
business  day. 
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Niffht  Messagres  may  at  the  option  of  the  Telegrraph  Company  be  mailed 
at  destination  to  the  addressees,  and  the  Company  shall  be  deemed  to  have 
dischargred  its  obligration  in  such  cases  with  respect  to  delivery  by  malUngr 
such  Night  Messages  at  destination,  postage  prepaid. 

Day  Ijetter».-»A  deferred  day  service  at  rates  lower  than  the  standard 
telegram  rates  as  follows:  One  and  one-half  times  the  standard  Night  Letter 
rate  for  the  transmission  of  50  words  or  less  and  one-fifth  of  the  initial  rates 
for  each  additional  10  words  or  less. 

Special  Terms  Applying  to  Day  Letters  t 

In  further  consideration  of  the  reduced  rate  for  this  special  Day  Letter 
service,  the  following  special  terms  in  addition  to  those  enumerated  above 
are  hereby  agreed  to: 

(a)  L»ay  Letters  may  be  forwarded  by  the  Telegraph  Company  as  a 
deferred  service  and  the  transmission  and  delivery  of  such  Day  Letters  is. 
in  all  respects,  subordinate  to  the  priority  of  transmission  and  delivery  of 
regular  telegrams. 

(b)  Day  Letters  shall  be  written  in  plain  English.  Code  language  is 
not  permissible. 

(c)  This  Day  Letter  is  received  subject  to  the  express  understanding 
and  agreement  that  the  Company  does  not  undertake  that  a  Day  Letter  shall 
be  delivered  on  the  day  of  its  date  absolutely  and  at  all  events;  but  that  the 
Company's  obligation  in  this  respect  is  subject  to  the  condition  that  there 
shall  remain  sufficient  time  for  the  transmission  and  delivery  of  such  Day 
Letter  on  the  day  of  its  date  during  regular  office  hours,  subject  to  the 
priority  of  the  transmission  of  regular  telegrams  under  the  conditions  named 
above 

No  employe  of  the  Company  is  authorized  to  vary  the  foregoing. 

Nigrht  Letters.— Accepted  up  to  2:00  A.  M.  for  delivery  on  the  morning 
of  the  ensuing  business  day,  at  rates  still  lower  than  standard  night  message 
rates,  as  follows:  The  standard  telegram  rate  for  10  words  shall  be  charged 
for  the  transmission  of  50  words  or  less,  and  one-fifth  of  such  standard  tele- 
gram rate  for  10  words  shall  be  charged  for  each  additional  10  words  or  less. 

Special  Terms  Applyinip  to  NIfflit  Letters t 

In  further  consideration  of  the  reduced  rate  for  this  special  Night  Letter 
service,  the  following  special  terms  in  addition  to  those  enumerated  above 
are  hereby  agreed  to: 

(a)  NlRht  Letters  may  at  the  option  of  the  Telegraph  Company  be  mailed 
at  destination  to  the  addressees,  and  the  Company  shall  be  deemed  to  have 
discharpred  Its  obligation  In  such  cases  with  respect  to  delivery  by  mailing 
such   Niprht    I  etters   at   destination,    postage    prepaid. 

(b)  Night  Letters  shall  be  written  in  plain  English.  Code  language  is 
not  permissible. 

No  employe  of  the  Company  Is  authorized  to  vary  the  foregoing. 

For  the  validity  of  provisions  relieving  a  telegraph  company  from 
liability  for  negligence,  see  S  761. 

§3928.  Contract  for  telephone  service. 

The  Subscriber  requests  the  X.  Y.  Telephone  Company   (hereinafter  styled 

the  Company)  to  install  and  maintain  at a  telephone  on  copper  metallic 

circuit  [with  not  exceeding  other  telephones  on   the  same  linel, 

connecting  it  with  the  Company's  Exchan«?e,  and  furnish  exchan^^e  service 

to  the  Subscriber,  his  agentR  or  employes,  only,  for  one  year  from  the  date  of 
installation  and  thereafter  until  this  contract  is  terminated  as  provided  herein- 
after; and  ajrroos  to  pny  for  the  use  and  maintenance  of  the  same  and  exchan<]fe 

service   with   the    followinp:   exehanor^'s,   to   wit:    ,   for  each   year  $ , 

payable  quarterly  in  advance,  and  for  all  messages  to  points  other  than  the 
foregoing   exchanges,  such   tolls  as  are  now   or  may   be   hereafter   establiAhed; 

bills  for  such  messages  to  be  payable  monthly  on  the  day  of  each  month 

for  the  messages  of  the  preceding  month. 

For  the  purpose  of  furnishing  telephone  service,  the  Company  acta  as  th'e 
asrent  of  the  user  of  the  telephone,  and  in  view  of  the  liability  to  errors  incident 
to  transmitting  oral  messages  by  telephone  and  the  impossibility  of  fairly  fixing 
the  cause  thereof,  the  Subscriber  assumes  all  risks  of  errors  arising  from  non- 
connections,  mis-connections,  iind  mistakes  of  servants  and  employes  in  trans- 
mitting, receiving  or  delivering  messages. 
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Interruptions  in  service  arising  from  causes  other  than  the  negligent  or 
willful  interference  of  the  Subscriber  shall  be  rebated  pro  rata  for  th^B  time, 
after  receipt  of  written  notice,  which  such  interruption  shall  continue,  exceeding 
twenty-four  hours,  and  such  rebate  shall  constitute  the  only  liability  of  the 
Company  resulting  therefrom. 

Within  a  reasonable  time  after  receipt  of  written  order,  and  at  the  expense 
of  the  Subscriber,  the  Company  will  move  the  telephone  and  lith'er  equipment 
from  place  to  place  to  any  convenient  point  within  the  limits  of  the  zone  of 
exchange  service  hereinbefore  described,  where  such  removal  does  not  involve 
change  in  the  character  of  service  or  the  terms  hereof,  and  this  contract  continues 
binding,  after  any  such  removal,  at  new  location. 

Eithler  party  may  terminate  this  contract  at  the  expiration  of  the  period 
above  named  upon  giving  ten  (10)  days*  written  notice  to  the  other  of  its 
intention  so  to  do,  otherwise  this  contract  will  renew  itself  thereafter  quarterly 
until  receipt  of  such  notice,  and  when  so  terminated  the  Company  shall  be 
entitled  to  payments  pro  rata  to  the  date  of  termination  only. 

Non-payment  of  rental  or  tolls  when  due  as  herein  provided,  violation  of 
any  of  the  provisions  hereof,  misuse  of  the  property  installed,  the  persistent 
use  of  said  telephone  in  a  way  calculated  to  annoy  other  subscribers  or  th'e 
attachment  by  the  Subscriber  of  any  instrument  or  appliances  to  lines  or 
telephones,  without  the  consent  of  the  company,  will  justify  the  term'ination  of 
this  contract  by  the  Company  and  the  removal  of  the  instrument  and  fixtures 
from  the  premises  of  the  Subscriber. 

The  telephone  and  other  appliances  furnishied  to  be  and  remain  the  property 
of  the  Company,  whose  employes  shall  be  permitted  to  enter  the  premises  where 
the  telephone  may  be  located  for  the  purpose  of  installing,  inspecting,  repairing, 
or  removing  the  same. 

This  application  becomes  a  binding  contract  upon  its  acceptance  in  writing 
by  the  Company  and  none  of  the  terms  hereof  can  be  changed  or  waived  by  the 
representations  or  pronvises  of  any  solicitor  or  other  person,  except  in  writing 
and  signed  by  the  general  manager  of  the  Company. 

,  Subscriber. 

Witness  . 

Accepted:     The  X.  Y.  Telephone  Company, 
By . 

§  3929.  Theatrical  contract — ^Author  and  producer. 

Agreement  made  and  entered  into  the  day  of  ,  19 — ,  by  and 

between  A.  B.,  of  ,  State  of  ,  through  his  authorized  agents,  the 

E.  F.  Agency,  hereinafter  known  as  the  party  of  the  first  part,  and  C.  D.,  of 
,  -; ,  hereinafter  known  as  the  party  of  the  second  part. 

Whereas  the  party  of  th^  first  part  is  the  author  and  owner  of  an  original 
play  in  four  acta  known  by  its  present  title  of  "The  X.  Y.  Incident,"  and 

Whereas  the  party  of  the  second  part  desired  the  sole  and  exclusive  rights 
to  produce  and  present,  or  to  cause  to  be  produced  and  presented,  the  said  play 
in  the  United  States  of  America  and  in  the  Dominion  of  Canada. 

Now  therefore  in  consideration  of  the  sum  of  —  dollar   ($ )   to 

each  to  the  other  in  hand  paid,  the  receipt  of  which  is  hereby  mutually  acknowl- 
edged, and  in  view  of  further  coneiderations  moving  between  the  parties  hereto 
as  may  hereinafter  appear,  the  parties  herein  mentioned  agree  with  the  other 
as  follows: 

First.— The  party  of  the  first  part  agrees  to  transfer  and  lease,  and  hereby 
does  transfer  and  lease  unto  the  party  of  th'e  second  part  the  sole  and  exclusive 
rights  to  produce  and  present,  or  to  cause  to  be  -produced  and  presented,  the 
said  play  in  the  United  States  of  America  and  in  the  Dominion  of  Canada,  for 
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which  transfer  and  lease  the  party  of  the  second  part  agrees  to  pay  to  the  party 
of  the  first  part,  through  his  authorized  agents,  as  hereinbefore  mentioned,  at 

their  offices  located  in  the  City  of  ,  State  of  ,  tli'e  sum  of  

dollars  ($ )  upon  the  signing  and  execution  of  this  agreement,  which  sum 

shall  be  considered  to  be  an  advance  of  author's  royalties;  but  under  no  con- 
sideration is  this  sum  nor  any  part  of  it  to  be  returned  to  the  party  of  the 
second  part,  but  if  the  said  play  shall  be  produced  and  presented  within  the 
time  limit  as  hereinafter  provided,  the  said  sum  shall  be  credited  to  the  account 
of  the  party  of  the  second  part  as  hereinafter  provided. 

Second. — ^The  party  of  the  second  part  agrees  to  pay  to  the  party  of  the 
first  part,  through  his  authorized  agents  as  hereinbefore  mentioned,  these  further 
sums  in  author's  royalties: 

percent   ( %)   of  thte  first  dollars    ($ )   gross 

weekly  box-office  receipts;   percent    ( %)   of  the  next 

dollars  ($ )  gross  weekly  box-office  receipts;  and 

percent    { %)    of  all  gross    weekly   box-office   receipts  above 

dollars   ($ )  each  week. 

Third. — If  the  said  party  of  the  second  part  has  not  produced  and  presented, 

or  caused  to  be  produced  and  presented  the  said  play  on  or  before  the 

day  of  ,  19 — ,  he  may  by  a  further  payment  of  dollars  ($ ) 

to  the  party  of  the  first  part,  through  his  authorized  agents  as  hereinbefore 

mentioned,  be  privileged  to  hold  th'e  play  until ,  19 — .    Said dollars 

($ )    is  to  be  applied  as  advance  of  royalty,  but  under  no  consideration 

is  this  sum  nor  any  part  of  it  to  be  returned  to  the  party  of  the  second  part, 
but  if  the  said  play  is  produced  within  the  time  limit  herein  provided  for,  the 
sum  is  to  be  deducted  from  first  royalties  earned.  If  the  party  of  the  second 
part  has  not  produced  and  presented  or  caused  to  be  produced  and  presented 

thte  said  play  by ,  19 — ,  then  all  the  rights  in  and  to  the  said  play  granted 

by  the  party  of  th'e  first  part  to  the  party  of  the  second  part,  as  herein  provided, 
shall  cease  and  determine  and  shall  revert  to  the  party  of  the  first  part  to  be 
disposed  of  as  may  seem  best  to  him. 

Fourth. — ^If  during  the  first  season  of  the  said  play  said  season  to  date 

from  the day  of to  the  last  day  of ,  the  said  play  has  been 

produced  and  presented  for  ( )  regular  touring  performances  (per- 
formances in  all  cities  to  be  classed  as  ''touring  performances"),  then  and  in 
that  event  the  party  of  the  second  part  shall  tlrereupon  aequire  in  perpetuity 
all  producing  rights  in  and  to  the  said  play  in  the  United  States  of  America  and 
in  the  Dominion  of  Canada. 

Fifth. — The  party  of  the  first  part  will  promptly  at  the  request  of  the 
party  of  the  second  part,  make  such  reasonable,  necessary  changes,  additions 
and  eliminations  in  and  to  the  text,  dialogue  or  "business"  of  the  said  play 
as  may  be  mutually  satisfactory  to  him  and  to  the  party  of  the  second  part, 
and  the  title  of  the  said  play  may  likewise  be  changed  by  mutual  consent.  It 
is  further  agreed  that  the  cast  chosen  by  the  party  of  the  second  part  shall  be 
reasonably  acceptable  to  the  party  of  the  first  part. 

Sixth. — The  party  of  the  first  part  shall  attend  rehearsals  and  offer  sugges- 
tions  to  the  party  of  th'e  second  part  as  to  the  production  of  the  said  play,  and 

shall  also  attend  public  performances  for  the  first weeks  of  the  said  play 

without  further  consideration  or  compensation  than  the  said  royalties,  except 
that  if  the  party  of  the  first  part  shall  be  required  to  attend  in  other  places 

than  the  City  of ,  the  party  of  the  second  part  shall  pay  to  the  party  of 

the  first  part  his  reasonable  hotel  and  travelling  expenses. 

Seyenth. — TTie  party  of  the  second  part  agrees  to  furnish  to  the  party  of 
the  first  part,  through  his  auihorized  agents,  as  hereinbefore  mentioned,  box-ofiice 


6805        Forms,  Precedents  and  Suggestions      §  3929 

statements  of  the  gross  daily  receipts  of  the  said  play  wherever  and  whenever 
performed  and  presented  in  the  United  States  of  America,  or  in  the  Dominion 
of  Canada,  said  statements  to  be  signed  by  the  representative  of  the  party  of 
the  second  part  as  well  as  by  the  manager  or  the  treasurer  of  the  theatre  in 
which  such  performances  or  representations  may  be  given,  and  further  agrees 
to  give  to  the  party  of  the  first  part,  through  his  authorized  agents  as  herein- 
before mentioned,  said  statements  together  with  the  amount  of  money  due  him 
for  royalties  under  the  terms  of  this  agreement,  not  later  than  the  Saturday 
following  the  week  in  which  such'  royalty  may  be  earned. 

Eighth. — The  party  of  the  second  part  agrees  to  give  prominence  to  the 
name  of  A.  B.  as  sole  author  of  the  said  play  upon  programmes,  announcements 
and  all  other  advertising  and  printing  matter  used  by  the  party  of  the  second 
part  wherever  the  title  of  the  said  play  appears,  such  matter  to  include  bill- 
boards, newspaper  advance  notices  (when  possible)  as  well  as  newspaper  adver- 
tisements of  one  inch'  or  more. 

Ninth. — ^In  consideration  of  the  royalties  paid  to  the  party  of  the  first  part 
by  the  party  of  the  ciecond  part,  the  party  of  the  first  part  hereby  grants  unto 
the  party  of  the  second  part  the  stock  rights  in  and  to  the  said  play,  after  the 

said  play  has  been  produced  and  presented  for  { )    performances, 

said  performances  to  be  given  in  the  countries   mentioned  herein  and  at  least 

( )   of  th'ese  performances  to  be  given  in  the  City  of  in  a 

finst  class  theatre;  the  said  stock  rights  being  granted  upon  the  following 
terms:  In  lieu  of  royalties  to  be  paid  to  the  party  of  the  first  part  by  the 
party  of  the  second  part  as  provided  for  in  the  second  paragraph  of  this  agree- 
ment, all  money  derived  from  the  leasing  of  the  said  play  in  stock  shall  be 

divided   as   follows:     percent    ( %)    of   all   sums   so  received   shall 

go  to  the  party  of  the  first  part,  through  his  authorized  agents  as  hereinbefore 

mentioned,  and  percent  ( %)  of  all  money  so  received  shall  go  to 

the  party  of  the  second  part. 

Tenth. — In  further  consideration  of  the  royalties  paid  to  the  party  of  the 
first  part  by  the  party  of  the  second  part,  the  party  of  tlfe  first  part  hereby 
grants  to  the  party  of  the  second  part  the  motion  picture  rights  in  and  to  the 

said  play  after  the  said  play  has  been  produced  and  presented  for ( ) 

performances,  said  performances  to  be  given  in  the  countries  mentioned  herein 
and  at  least  ( )  of  these  performances  to  be  given  in  the  City  of 

in  a  first  class  theatre;   the  said  motion  picture  rights   being  granted 

upon  the  following  terms:  In  lieu  of  royalty  to  be  paid  to  the  party  of  thte 
first  part  by  the  party  of  the  second  part  as  provided  for  in  the  second  paragraph 
of  this  agreement,  all  money  that  shall  be  received  by  the  party  of  the  second 
part  through  the  sale  or  lease  of  the  motion  picture  rights  of  the  said  play  to 
another  than  himself,  or  if  produced  by  himself  or  by  a  company  in  which  he 

may  be  directly,  or  indirectly  interested,  shall  be  divided  as   follows:     

percent   ( %)   of  all  sums  so  received  shall  go  to  the  party  of  the  first 

part,    through    his    authorized    agents    as  '  hereinbefore    mentioned,    and    

percent  ( %)  of  all  sums  so  received  shall  go  to  the  party  of  the  second 

part. 

Eleventh. — ^The  parties  herein  mentioned  agree  that  when  thie  said  play 
released  to  the  Stock  House  or  to  the  Motion  Picture  Companies,  it  shall  be 
through  the  authorized  agents  of  the  party  of  the  first  part  as  hereinbefore 
mentioned,  but  only  at  a  price  that  shall  be  fixed  by  the  party  of  the  second 
part,  and  for  th'e  services  rendered  in  this  connection  the  said  agents  shall 
receive  percent  ( %)   of  the  gross  sums  so  received. 

Twelfth.-— Should  the  party  of  the  second  part  desire,  after  two  consecutive 

.   week's  performances  of  the  said  play  in  the  United  States  of  America,  or  in  the 

Dominion  of  Canada,  to  produce  and  present  the  said  play  by  more  than  one 
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company  of  players,  in  tlie  United  States  of  America,  or  in  the  Dominion  of 
Canada,  the  said  party  of  the  second  part  shall  have  tbe  right  to  do  so,  and  in 
that  event,  each  company  shall  be  treated,  for  the  purpoee  of  computing  the 
royalty  hereunder,  as  a  separate  undertaking,  and  such  royalty  shall  be  sep- 
arately computed  and  paid  according  to  the  percentage  provided  for  in  para- 
graphs two  and  seven  of  this  agreement. 

Thirteenth. — In  further  consideration  of  the  advance  royalty  paid  to  the 
party  of  the  first  part  by  the  party  of  the  second  part,  the  party  of  the  first 
part  hereby,  grants  to  the  party  of  the  second  part  an  option  on  the  said  play 
for  use  in  Great  Britain  and  all  other  countries  of  the  world  for  a  period  of 

days  from  the  date  of  the  first  performance  of  the  said  play  in  . 

On  or  before  the  expiration  of  the  said  days  should  the  party  of  the 

second  part  elect  to  exercise  the  said  option  he  sliall  pay  to  the  party  of  the 
first  part,  through  h'is  authorized  agents  as  hereinbefore  mentioned  the  sum  of 

dollars    ($ )    as   advance   royalty,   and  the  said  party  of  the   first 

part  and  thie  said  party  of  the  second  part  agree  to  make  a  contract  through 
the  authorized  agents  of  the  party  of  the  first  part  as  hereinbefore  mentioned, 
for  the  use  of  said  play  in  Great  Britain  and  all  other  countries  of  the  world, 
under  the  same  terms,  agreements  and  conditions,  as  in  this  existing  contract. 

Fourteenth. — ^If  thie  said  party  of  the  second  part  shall  fail  to  fulfill  any 
of  the  conditions  set  forth  in  this  agreement,  then  and  in  that  event,  upon 
receiving  written  notice  from  the  authorized  agents  of  the  party  of  the  first 
part,  setting  forth  wherein  the  party  of  the  second  part  has  violated  any  terms 

or  conditions  of  this  agreement,  the  party  of  the  second  part  shall  h*ave  

days  within  which  to  rectify  any  act  done,  or  left  undone,  or  to  comply  with 
any  term  or  condition  claimed  to  have  been  violated  or  breached  in  any  manner, 
and  upon  failure  of  the  party  of  the  second  part  to  do  so,  then  all  rights  in 
and  to  the  said  play,  granted  by  the  party  of  the  first  part  to  the  party  of  the 
second  part,  sh^ll  cease  and  determine  and  shall  revert  to  the  party  of  the  first 
part  to  be  disposed  of  as  may  seem  best  to  him,  but  without  prejudice  to  any 
right  or  rights  to  compensation  or  damages,  or  a  cause  of  action  that  the  said 
party  of  the  first  part  may  or  might  have  in  respect  to  any  breach  or  breaches 
of  this  agreement. 

Fifteenth. — The  agreements  hereto  are  binding  upon  the  heirs,  executors, 
administrators,  representatives  and  assigns  of  the  parties  above  mentioned. 
In  witness  whereof,  etc. 

For  form  of  assiprnment.   see   §  3930. 

For  forms  of  motion  picture  contracts,   see   §S  3898  and  3899. 

§3930.  Theatrical  contract — ^Assignment  of  interest. 

This  agreement  made  this day  of ,  19 — ,  by  and  between  A.  B., 

of  the ,  and  State  of  ,  and  the  X.  Y.  Corporation,  a  corporation 

duly  organized  and  existing  under  and  by  virtue  of  the  laws  of  the  State  of 

,  hereinafter  called  the  "Assignors,"  and  C.  D.  and  E.  F.  of  the  City  of 

,  State  of  ,  hereinafter  called  the  "Assignees,"  WITNESSETH: 

Whereas,   the   said   A.   B.    did   heretofore    acquire    the   exclusive   producing 

rights  of,  In  and  to  a  certain  play  entitled, from  G.  H.  the  author  thereof, 

by  virtue  of  a  written  agreement  dated  in  or  about  the  day  of  , 

19 — ,  and  thereafter  duly  assigned  certain  rights  of,  in  and  to  said  play  to  the 
said  X.  Y.  Corporation; 

Now,  therefore,   in   consideration   of   the  premises  and  the   sum  of  

dollars    ($ ),  lawful  money  of  the  United  States,  the  receipt  whereof  is 
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hereby  acknowledged,  and  the  covenants  and  promises  herein  contained,  it  is 
hereby  covenanted  and  agreed  as  follows: 

First. — The  Assignors  do  hereby  sell,  assign,  transfer  and  set  over  unto  the 

Assignees  an  undivided ( %)  per  cent  interest  of,  in  and  to  all  the 

producing  rights,  except  motion  pictures,  of  the  said  play  entitled,  for 

the  United  States  of  America,  the  Dominion  of  Canada,  and  elsewhere,  and  do 

Ifereby  further  agree  to  pay  to  the  Assignees  ( %)  per  cent  of  all 

gross  profits  accruing  from  all  productions  and  performances  of  the  aforesaid 
play,  except  motion  pictures,  the  said  Assignors  and  each  of  them  hereby 
representing  that  no  agreement  or  contract  has  been  made  by  either  of  them  in 
connection  with  any  of  tlie  rights  to  the  aforesaid  play  except  as  heretofore 
referred  to  and  it  being  distinctly  iinderstood  and  agreed  that  the  said  Assignees 
shall  be  in  no  way  responsible  or  held  liable  for  any  obligation,  debt  or  otherwise 
incurred  in  th^  production  or  performance  of  the  aforesaid  play  by  any  means 
"whatsoever. 

Second. — Provided    the    Assignors    or    either    of    them    acquire    a    

( %)  per  cent  interest  or  share  or  otherwise  in  the  royalties  accruing  from 

sub-lettings  and  sub-leasings  of  the  rights  of  the  said  play  for  stock,  repertoire, 
or  Chautauqua  engagements,  or  to  stock,  repertoire,  or  chautauqua  companies, 
the  said  Assignors  do  hereby  agree  to  sell,  assign,  transfer  and  set  over,  and 

do   hereby   sell,   assign,    transfer   and   set    over    unto    the    Assignees   a   

( %)  per  cent  interest  in  all  the  royalties  accruing  from  all  the  sub- 
lettings  and  sub-leasings  of  the  rights  to  the  aforesaid  play  to  stock,  repertoire, 
or  chautauqua  companies,  and  for  stock,  repertoire,  and  chautauqua  engagements. 

Third. — The  Assignors  do  hereby  covenant  and  agree  that  the  payment  of 

all  sums  or  royalties  herein  shall  be  made  by  draft  on  ,  or  paid  in  cash 

to  the  Assignees  or  their  designated  authorized  agent  not  later  than  of 

each  week,  during  which'  performances  of  the  aforesaid  play  shall  be  given,  all 
said  payments  to  be  made  in  full  for  performances  given,  and  each  of  said 
payments  shall  at  all  times  be  accompanied  by  a  proper  box-office  statement 
duly  certified  to  by  the  manager  or  treasurer  of  each  theatre  where  the  said 
play  shall  have  been  given,  and  for  each  and  every  performance  thereof  that 
may  be  given,  the  said  Assignors  agreeing  that  the  said  Assignees  or  their 
authorized  agent  sli'all  at  all  times  have  the  right  and  privilege  to  examine  all 
accounts  and  vouchers  appertaining  to  the  gross  receipts  of  all  performances  of 
said  play  which  may  be  given. 

Fourth. — The  said  Assignors  do  hereby  represent  that  they  or  either  of  them 
have  not  entered  into  any  agreement  or  contract  whatsoever  in  connection  with 
any  of  the  rights  of  the  aforesaid  play  with  any  person,  firm,  corporation  or 
association,  and  h'ave  not  in  any  way  hypothecated,  pledged  or  encumbered  in 
any  manner  any  of  the  rights  of  the  aforesaid  play. 

Fifth. — Option  is  hereby  granted  unto  the  Assignees  to  assign  this  agree- 
ment together  with  all  the  rights  and  interest  therein  and  to  any  and  all  income 
or  sums  of  moneys  accruing  therefrom  to  any  person,  firm  or  corporation. 

Sixth. — ^This  agreement  shall  be  binding  upon  the  respective  parties  hereto, 
their  legal  representatives,  h^irs,  successors  and  assigns. 

In  witness  whereof,  etc. 

In  consideration  of  the  purchase  of  the  rights  and  interest  of,  in  and  to 

the  aforesaid  play  entitled, by  C.  D.  and  E.  F.  from  A.  B.  and  the  X.  Y. 

Corporation  as  set  out  in  the  above  instrument  of  assignment,  and  in  considera- 
tion of  the  sum  of dollars  ($ ),  lawful  money  of  the  United  States, 

the  receipt  whereof  is  hereby  acknowledged,  and  the  covenants  herein  contained 

and  these  premises.    I,  G.  H.  of  the  ,  State  of  ,  the  author  of  th^a 

said  play. 
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Do  hereby  consent  to  and  do  hereby  acknowledge  the  right  of  the  said  A.  B. 

and  the  said  X.  Y.  Corporation  to  enter  into  the  above  instrument  of  assignment 

and  I  do  for  myself,  my  heirs,  legal  representatives  and  assigns,  covenant  and 

agree  to  and  do  hereby  sell,  assign,  transfer  and  set  over  to  the  said  C.  D.  and 

E.   F.,  their  heirs,  legal  representatives  and  assigns,  a  ( %)    per 

cent,  interest  in  all  the  royalties  accruing  from  all  sub-lettings  and  sub-leasinga 

of  the  aforesaid  rights  of  the  aforesaid  play  for  stock,  repertoires,  or  chautauqua 

engagements,  and  to  stock,  reportoire,  or  chautauqua  companies,  provided  such 

interest  shall  revert  to  me,  the  undersigned,  at  any  time  under  any  and  all 

agreements  or  contracts  made  with  the  said  A.  B.  or  the  X.  Y.  Corporation  or 

otherwise. 

In  witness  whereof,  etc.  ^  ^      .,     , 

By  ,  President. 

For  forms  of  assig^nment  In  ereneral,  see   {{  3785   to  3799. 

§  3931.  Theatrical  contract — ^Producer  and  theatre  owner. 

THEATRE  CONTRACT 

Memorandum  of  agreement,  entered  into  this  day  of  ,  19 — , 

between  A.  B.,  party  of  the  first  part  and  C.  D.,  party  of  the  second  part. 

Whereby  it  is  mutually  agreed   that  said   party  of  the  first  part  hereby 

engages  to  play [insert  name  of  play]  at  for  the  term  of 

and  matinee — ,  to  commence  and  terminating  making  in 

all performances. 

Said  party  of  the  second  part  agrees  to  furnish  for  above  time  and  to  the 

above   attraction   the   lighted,   heated,   cleaned   and   licensed;    necessary 

attaches  to  work  in  front  of  theatre  and  stage;  usual  orchestra  and  advertising 
in  daily  papers  and  house  programmes,  ticket  and  ticket  sellers;  bill  posting  and 
distributors;  to  furnish  the  resources  of  the  theatre  in  scenery,  set  stuff,  furni- 
tuce  and  appointments  and  imperishable  properties.  Employees  of  the  theatre 
to  assist  in  carrying  scenery  and  baggage  to  and  from  stage  door  to  the  stage 
and  dressing  rooms,  and  deliver  same  outiside  of  stage  door  immediately  after 
last  performance.  The  free  list  and  prices  to  be  under  the  control  of  the  party 
of  first  part.    Piano  to  be  furnished.    • — . 

The  said  party  of  the  first  part  in  consideration  of  dollar  in  hand 

paid  (the  receipt  of  which  is  hereby  acknowledged),  and  of  certain  payments 
herein  named,  made  by  said  party  of  the  second  part,  agrees  to  faithfully  per- 
form at  the  above  theatre  for  the  above  time  and  will  not  perform  previously 
at  any  other  place  of  entertainment  in  said  city  during  the  season,  furnishing 
entire  entertainment  on  the  stage,  and  such  display  printing  as  may  be  necessary, 
with  dates  for  same,  and  conform  to  th'e  rules  and  regulations  which  govern 
said  place  of  entertainment. 

Returns  of  houses  made  from  the  boxes  regulated  by  ofiice  sales.  Only  the 
regular  tickets  of  the  theatre  sold  or  received  at  the  doors.  Settlements  and 
payments  made  nightly. 

In  the  event  of  destruction  by  fire,  national  or  local  calamities,  or  any  other 
unforeseen  accident  arising,  which  shall  render  the  fulfillment  of  this  contract 
by  the  party  of  the  first  or  second  part  impossible,  neither  party  shall  be  held 
legally  responsible  for  any  damages  caused  thereby. 

Either  party  to  this  agreement  shall  have  the  right  to  cancel  same  by 
giving  four  weeks'  notice  to  the  other  party  in  writing. 

For  the  faithful  observance  and  fulfillment  by  said  party  of  the  first  part 
of  each  and  all  of  the  above  conditions,  the  said  party  of  the  second  part  agrees 
to  pay  him  or  his  representatives  the  sum  resulting  from  the  following  terms: 


In  witness  whereof,  etc. 

For  a  similar  form  for  producing:  motion  pictures,  see  S  8899. 
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§  3932.  United  States — Contract  for  manufacturing  at  cost,  plus 

fixed  profit,  etc. 

Contract  No. Proposal  No. 

Order  No.  Req.  No. 


SIGNAL  CORPS  UNITED  STATES  ARMY 
Contract  for  Aeronautical  Equipment 

These  Articles  of  Agreement,  entered  into  this  day  of  ,  1&— , 

by  and  between  the  X.  Y.  Company,  a  corporation  organized  and  existing  under 

the  laws  of  the  State  of  ,  party  of  the  first  part,  hereinafter  called  the 

"Contractor,"  and  the  United  States  of  America,  hereinafter  called  the  "Govern- 
ment," represented  by  A.  B.,  Signal  Corps  of  the  United  States  Army,  herein- 
after referred  to  as  th'e  "Contracting  Officer,"  acting  by  the  authority  of  the 
Chief  Signal  Officer  of  the  United  States  Army,  and  under  the  direction  of  the 
Secretary  of  War,  party  of  the  second  part,  Witnesseth: 

Whereas,  Congress  having  declared  by  joint  resolution,  approved  April  6, 
1917,  that  war  exists  between  the  United  States  of  America  and  the  Imperial 
German  Government,  constituting  a  national  emergency,  and 

Whereas,  the  United  States  requires  and  is  not  able  with  the  facilities  at 
its  disposal  to  furnish  a  sufficient  quantity  of  aeronautical  equipment  for  its 
purposes. 

Now,  therefore,  under  the  provisions  of  Section  120  of  an  Act  of  Congress 
relating  to  national  defense,  approved  June  3,  1916,  and  pursuant  to  all  other 
laws  of  the  United  States  and  executive  orders  of  thte  President  of  the  United 
States,  or  heads  of  its  departments,  under  which  requirements  for  advertise- 
ment for  proposals  are  dispensed  with  and  contracts  in  the  form  hereof  duly 
authorized,  the  President  hereby  places  the  following  order  .with  the  Contractor 
with  the  requirement  that  it  comply  with  the  contract  hereinafter  set  forth, 
and  in  consideration  of  the  mutual  agreements  herein  contained,  said  parties 
have  agreed  and  by  these  presents  do  agree  to  and  with  each  other  as  follows, 
viz.: 

Article  I.  Articles  Contracted  for. — The  Contractor  shall  make  for  the  Gov- 
ernment the  following  articles  hereinafter  called  "the  articles,"  namely:  Five 
hundred  (500)  U.  S.  A.  standardized  1'2-cylinder  aircraft  engines,  in  accordance 
with  the  drawings  and  specifications  attached  hereto,  and  further  identified  in 
the  order  hereto  attached,  including  all  authorized  changes  thereof,  and  to  deliver 
the  same  f.  o.  b.  the  Contractor's  works,  packed  for  shipment  in  the  manner 
covered  by  th^  specifications,  and,  as  nearly  as  possible  under  existing  circum- 
stances, at  the  times  and  in  the  quantities  hereinafter  set  forth  or  as  set  forth 
in  the  order  hereto  attached,  and  the  Government  shall  accept  the  articles  and 
pay  therefor,  all  upon  the  terms  and  conditions  in  this  contract  set  forth. 

Article  IT.  General  Provisions. — Time  being  of  the  essence  of  this  contract, 
the  Contractor  agrees  to  provide  with'  the  Utmost  dispatch,  at  the  best  prices 
obtainable: 

(1)  Such  administrative,  purchasing,  manufacturing  and  accounting  organ- 
ization, 

(2)  Such  plant,  machinery  and  tools,  and  other  facilities,  including  such 
facilities  in  addition  to  the  Contractor's  normal  facilities  (hereinafter  called 
•^increased  facilities")  and 

(3)  Such  labor,  material,  supplies,  and  the  like,  as  may  be  necessary  to 
enable  the  articles  to  be  made,  and  all  the  requirements  of  this  contract,  in- 
cluding the  requirements  in  respect  to  the  storage  and  delivery  of  the  articles 
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contemplated  herein  to  be  complied  with*  in  manner  satisfactory  to  the  Con- 
tracting  Officer. 

The  Contractor  in  dealing  with  parties  other  than  the  Government,  shall 
make  all  sub-contracts,  purchases,  payments  and  other  arrangements  for  the 
performing  of  this  contract,  in  its  own  name  and  for  its  own  account,  and  shall 
not  bind  or  purport  to  bind  the  Government. 

The  Contractor  shall,  unless  otherwise  directed  by  the  Contracting  Officer, 
insert  in  every  contract  made  for  increased  facilities,  materials,  supplies  and 
the  like,  relating  to  the  performance  of  this  contract,  a  provision  that  such 
contract  may  be  assigned  by  the  Contractor  to  the  Government  or  its  nominee, 
and  that  such  contract  relates  to  a  main  contract  between  tim  Contractor  and 
the  Government. 

All  property  paid  for  by  the  Government,  unless  hereinafter  otherwise 
provided,  shall  upon  such  payment  become  the  property  of  the  Government,  and 
shall  be  properly  identified  as  property  of  the  Government,  and  shall  be  so 
marked  as  the  Contracting  Officer  may,  from  time  to  time,  direct. 

Thte  Contractor  hereby  waives  and  releases  all  lien  or  right  of  lien  now 
existing  or  which  may  hereafter  arise  for  work  or  labor  performed  or  materials 
furnished,  or  for  any  other  reason  or  cause  under  this  contract,  under  any  lien 
laws.  States  or  Federal,  upon  the  articles  or  any  component  parts,  material, 
supplies,  or  other  property  coming  into  its  possession  which  it  is  contemplated 
shall  presently  or  ultimately  become  the  property  of  the  Government. 

The  Government  may,  at  its  option,  from  time  to  time,  furnish  the  Con- 
tractor with  any  increased  facilities,  or  raw  materials  relating  to  the  per- 
formance of  th*is  contract,  provided,  however,  that  the  Contractor's  undertakings 
for  like  facilities  or  raw  materials,  made  in  good  faith,  are  not  thereby  interfered 
with,  or  the  cost  thereof  increased. 

In  case  the  Contractor  shall  desire  the  Government  to  furnish  it  additional 
plant,  machinery  or  facilities,  the  same  shall  be  made  the  subject  of  a  separate 
agreement. 

Article  III.  Deliveries.— The  Contractor  agrees  to  deliver  the  articles  accord- 
ing to  the  following  schedule:  [insert  times  and  quantities]. 

In  view  of  the  present  uncertain  factors  inherent  in  the  articles,  and  in  the 
establishment  of  the  industry  of  producing  them,  it  is  understood  that  this 
schedule  may  require  revision,  but  inasmuch  as  ^peod  of  production  is  vital  to 
the  best  interests  of  the  Government  and  the  People  of  the  United  States,  the 
Contractor  agrees  that  it  will,  if  possible,  and  if  requested  to  do  so  by  thie 
Contracting  Officer,  anticipate  the  foregoing  schedule,  and  agrees  to  give  the 
performance  of  this  contract  precedence  over  all  other  work  for  parties  other 
than  the  Government. 

The  Contractor  shall  not  be  responsible  for  delays,  caused  by  strikes,  fires, 
casualties,  acts  of  God  or  the  public  enemy,  riots,  incendiarism,  or  any  act  of 
the  Government  or  other  cause  beyond  the  control  or  without  the  fault  of  the 
Contractor,  this  provision,  however,  not  relieving  the  Contractor  from  using  his 
best  efforts  to  remove  such  cause  and  continuing  performance  with  the  utmost 
dispatch  whenever  such  cause  is  removed. 

The  Contractor,  from  time  to  time,  will,  and  at  any  time  upon  request  of 
the  Contracting  Officer,  shall  furnish  to  the  Contracting  Officer,  statements  and 
reports  upon  the  progress  of  the  work  and  any  and  all  factors  relating  to  the 
delivery  of  the  articles. 

Delivery  of  the  articles,  suitably  packed,  boxed,  and  marked  as  required 
by  the  Contracting  Officer,  shall  be  made  to  th^  Contracting  Officer,  f.  o.  b.  at 

the     plant     of     the     Contractor     at     ,     ,     but     the     Contractor, 

at  the  cost  and  risk  of  the  Government,  shall  store  the  articles  for  so  long  a 
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period,  not  exceeding  six  months,  as  the  Contracting  Officer  shall  request,  pro- 
viding si^ch  space  and  buildings  as  may  be  practicable  for  adequate  and  safe 
storage,  and  in  determining  such  cost,  the  rental  for  the  use  of  the  land  and 
buildings  of  the  Contractor,  shall  be  determined  ad  hereinafter,  in  Article  XI, 
provided,  and  also  at  the  cost  of  the  Government,  the  Contractor  shall  ship  the 
articles  to  any  point  in  the  United  States,  making  all  arrangements  for  trans- 
portation, all  according  to  the  instructions  of  the  Contracting  Officer. 

If  the  Contractor  is  requested  to  store  the  articles,  such  storage  must  not 
delay  acceptance  of  and  payment  for  the  articles. 

Article  IV.  Price. — The  price  to  be  paid  to  the  Contractor  for  the  articles 
herein  contracted  for  shull  be  the  sum  of  the  following  items: 

(1)  The  actual  cost  of  production  as  in  Article  V  hereof  defined  and  in 
Article  VII  hereof  determined. 

(2)  The  sum  of  nine  hundred  thirteen  dollars  and  five  cents  as  fixed  profit 
on  each  article  delivered  and  accepted. 

(3)  An  amount  for  saving  effected  determined  according  to  the  provisions 
of  Section  (7)  of  Article  VI  hereof,  provided  that  in  case  of  the  termination  of 
this  contract  under  the  provisions  of  Article  XI  this  item  shall  be  the  amount 
therein  provided  on  all  articles  to  wh'ich  it  shall  apply. 

Article  V.  Definition  of  Actual  Cost. — The  actual  cost  of  production  of  the 
articles  hereby  contracted  for,  hereinafter  sometimes  called  "Actual  Cost,"  shall 
be  determined  as  set  forth  in  Article  VII,  and  is  hereby  defined  as  consisting  of 
and  including  the  following  elements: 

(1)  The  cost  of  all  direct  labor  definitely  ascertainable  as  used  in  the  pro- 
duction of  the  articles  herein  contracted  for. 

(2)  The  cost  of  all  direct  materials  and  supplies  definitely  ascertainable  as 
entering  into  or  expended  in  the  production  of  tlie  articles  herein  contracted  for. 

(3)  A  fair  amount  to  cover  the  depreciation  accruing  during  the  period  of 
production  of  the  articles  under  this  contract  on  that  portion  of  the  plant, 
equipment  and  facilities  owned  by  the  Contractor  and  used  in  or  necessarily 
rendered  idle  on  account  of  the  production  of  the  articles  herein  contracted  for 
and  properly  chargeable  thereto. 

(4)  A  fair  proportion  of  overhead  expenses  other  than  that  included  in 
item  (3).  If  the  method  of  distributing  overhead  expenses  now  and  heretofore 
in  use  by  the  Contractor  shall  be  found  to  be  fairly  accurate,  it  shall  be  fol- 
lowed by  the  contracting  or  accounting  officer  in  distributing  overhead  here- 
under. By  the  term  "overhead  expenses"  is  meant  the  indirect  labor  and  other 
manufacturing  expenses,  and  the  general  and  administrative  expenses  appli- 
cable to  and  necessary  in  connection  with  the  production  of  the  articles  con- 
tracted for  herein,  provided  that  nothing  herein  shall  be  deemed  to  include 
interest,  rent,  advertising,  collection  expense,  credit  losses,  discounts,  and  such 
taxes  as  income  and  excess  profit  taxes  imposed  by  the  Government  of  the 
United  States. 

The  specific  definition  of  the  terms  used  in  the  foregoing  paragraphs  (1)  to 
(4),  and  the  determination  provided  for  in  Article  VII,  shall  be  in  general 
accordance  with  the  provisions  of  the  "Memorandum  on  Definition  of  Actual 
Cost  and  on  Method  of  Collating  Cost  Data." 

Hereunto  attached  is  Schedule  A,  which  is  hereby  made  a  part  of  this 
agreement  as  fully  as  if  the  same  were  incorporated  in  the  body  hereof.  Ele- 
ments of  cost,  not  included  in  the  foregoing  paragraphs,  but  provided  for  in 
the  said  Schedule  A,  shall  be  included  in  actual  cost,  and  shall  be  subject  to 
the  provisions  of  Schedule  A. 

All  of  the  above  provisions  shall  be  equally  applicable  to  the  cost  of  in- 
creased facilities  in  this  contract  elsewhere  provided  for. 
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Article  VI.  Payments. — The  Government  will  pay  the  following  items 
within  ten  days  of  their  determination,  unless  otherwise  herein  pravided,  as 
follows : 

(1)  For  all  direct  materials,  supplies  and  equipment  accessories,  purchased 
by  the  Contractor  and  necessary  for  the  purpose  of  this  contract,  and  which 
have  been  delivered  to  and  accepted  by  the  Government  (which  shall  be  deemed 
to  have  been  accepted  by  the  Government  unless  rejected  within  five  days  after 
tender  of  delivery  to  the  Accounting  Officer),  an  amount  not  exceeding  the  cost 
thereof,  provided  that  the  Government  shall  have  the  right  to  pay  such  amounts 
direct  to  the  vendor,  provided  further  that  to  the  extent  that  the  Contractor 
shall  purchase  any  such  materials  and  equipment  accessories  which  he  shall  not 
deliver  to  the  Government,  he  shall  in  due  time  be  paid  as  in  Section  (2)  h'fereof 
provided. 

(2)  The  cost  of  all  direct  materials  and  supplies  definitely  ascertainable  as 
having  actually  entered  into  or  been  expended  in  or  fabricated  for  use  in  con- 
nection with  the  production  of  the  articles  hereby  contracted  for,  which  shall 
be  determined  weekly  or  at  any  longer  regular  interval,  at  the  option  of  the 
Contractor;  provided  that  the  Government  has  not  previously  paid  for  such 
costs,  or  any  portion  thereof,  either  under  the  terms  of  this  section  or  under 
other  provisions  of  the  contract. 

(3)  An  amount  equal  to  the  payroll  of  the  preceding  week  for  direct  labor 
definitely  ascertainable  as  having  been  used  in  the  production  of  the  articles 
herein  contracted  for,  complete  and  in  process,  and  properly  chargeable  thereto; 
but,  at  the  option  of  the  Contractor,  any  regular  interval  longer  than  a  week 
may  be  substituted  for  the  weekly  periods. 

(4)  Amounts  included  in  the  Actual  Cost,  for  depreciation  and  other  items 
of  overhead,  not  previously  paid  for  by  the  Government,  wh'ich  shall  be  deter- 
mined monthly  or  at  longer  regular  intervals  at  the  option  of  the  Contractor, 
provided  that  those  items  of  indirect  labor  which  are  ascertainable  shall  be 
paid  weekly  and  the  balance  of  indirect  labor  shall  be  paid  monthly. 

(5)  All  amounts  included  in  the  Actual  Cost  of  the  articles  herein  con- 
tracted for  and  not  previously  paid  for,  which  shall  be  determined  upon  tti^ 
completion  or  termination  of  this  contract. 

(6)  The  sum  of  nine  hundred  and  thirteen  dollars  and  five  cents  ($913.05) 
for  each  unit  delivered  and  accepted,  as  a  fixed  profit,  all  of  which  shall  be  paid 
in  each  week  upon  units  delivered  and  accepted  in  the  previous  week,  not 
previously  paid  for  under  this  Section,  and  the  remainder  upon  the  completion 
of  the  contract. 

(7)  As  an  inducement  to  economy  in  the  production  of  the  articles,  and  in 
consideration  of  any  saving  to  the  Government  which  the  Contractor  may  effect 
below  the  estimated  cost  of  the  articles  as  set  forth  in  Article  V  hereof,  there 
shall  be  paid  to  the  Contractor  a  sum  for  saving  effected  by  the  Contractor 
determined  as  follows: 

The  Estimated  Cost  of  each  Article  upon  which  savings  are  based 
is  ($ ).  Such  Estimated  Cost  is  composed  of  and  in- 
cludes all  elements  of  Actual  Cost,  as  in  Article  V  hereof  defined, 
excluding,  however,  royalties  paid  by  the  Contractor,  and  the  cost  of  special  tools 
provided  by  th'e  Contractor  for  the  purpose  of  this  contract  exclusively.  At 
the  completion  or  termination  of  the  contract  for  reasons  other  than  the  default 
of  the  Contractor,  the  total  Actual  Cost  of  all  articles,  completed  and  accepted, 
shall  be  determined;  provided  that  in  case  the  Government  shall  furnish  to  the 
Contractor,  in  accordance  with  the  privilege  reserved  to  it  under  Article  IT 
hereof,  any  raw  materials  relating  to  the  performance  of  this  contract,  which', 
if  furnished  by  the  Contractor,  would  have  constituted  a  part  of  cost  of  pro- 
dnction  as  defined  in  Article  V,  such  raw  material  shall,  for  the  purpose  of 
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computing  the  amount  to  be  paid  to  the  Contractor,  under  this  Section  (7)  be 
charged  aa  a  part  of  the  Actual  Cost  at  cost  to  the  Government  of  such  raw 
material,  plus  cost  of  delivery  thereof  at  the  Contractor's  plant;  and  there 
shall  be  deducted  therefrom  the  amount  of  royalties  therein  included,  and  the 
cost  of  special  tools  provided  by  the  Contractor  for  the  purpose  of  this  contract 
exclusively.  In  case  the  Actual  Cost  shall  be  increased  by  reason  of  changes 
in  the  specifications  as  in  Article  X  hereof  provided,  or  increases  in  the  rate  of 
wages  under  any  act,  determination,  decision  or  award  of  any  board,  commission, 
body  or  authority  which  the  Contractor  is  required  by  the  Government  to 
comply  with,  the  total  amount  of  increase  due  to  either  or  both  of  these  causes 
shall  be  deducted  from  the  total  Actual  Cost;  and  the  total  amount  of  decreases 
in  the  total  Actual  Cost  due  to  changes  in  the  specifications  shall  be  added  to 
Actual  Cost.  If  the  amount  6o  arrived  at  shall  be  less  than  the  total  Estimated 
Cost  of  all  the  units,  completed  and  accepted,  the  Government  shall  pay  the 
Contractor,  on  account  of  such  saving,  twenty-five  per  cent.  (2o%)  of  such 
difference.  But  if  the  amount  of  the  average  actual  cost  so  arrived  at  of  all 
articles  delivered  and  accepted  shall,  except  on  account  of  causes  beyond  the 

Contractor's  control,  exceed  by  ($ )    the   estimated  cost   of  each 

article  as  modified  above,  then  the  Contractor  shall  pay  to  the  Government  fifty 
per  cent.  (50%)   of  such  excess  above  the  sum  of  such  estimated  cost  and  said 

($ ),  multiplied  by  the  number  of  articles  accepted  and  delivered 

hereunder,  provided,  however,  that  the  Contractor  need  pay  no  part  of  such 
excess  unless  it  is  permitted  to  complete  one-half  of  the  Articles  contracted  for. 

The  Accounting  Officer  may,  from  time  to  time,  estimate  the  amount  due 
on  account  of  savings  and  payable  hereunder. 

(6)  In  case,  but  only  in  case,  the  Government  shali  have  by  separate  agree- 
ment undertaken  to  pay  for  the  same,  the  co6t  of  increased  facilities  as  defined 
and  determined  in  accordance  with  Articles  V  and  VII  hereof  shall  be  paid  from 
time  to  time  against  th'e  delivery  of  any  part  thereof  to  the  Contractor. 

(9)  The  amounts  advanced  by  the  Contractor  to  cover  the  cost  of  shipping 
the  articles,  as  provided  in  Article  III  hereof,  shall  be  paid  upon  the  proper 
certificate  of  the  officer  in  charge  of  the  Accounting  Section  of  the  Division  of 
Finance  of  the  Signal  Corps,  that  the  Contractor  has  paid  the  same  for  and  on 
behalf  of  the  Government. 

(10)  Th^  amounts  due  ae  rental  by  the  Grovernment  to  the  Contractor 
mider  Articles  III,  XI  and  XIII  hereof  shall  be  paid  monthly,  final  payment  to 
be  made  as  soon  as  possible  after  the  Government  shall  have  ceased  to  use  the 
property  for  which  such  rentals  are  payable.  For  the  purpose  of  determining 
the  amounts  due  hereunder  the  rente  shall  be  deemed  to  accrue  from  day  to 
day. 

(11)  All  other  amounts  due  under  any  of  the  provisions  of  this  contract, 
not  otherwise  provided  for,  shkll  be  paid  upon  the .  completion  or  termination 
of  this  contract,  provided  that  amounts  due  for  storage  under  Articles  III  and 
Xm  hereof  shall  be  paid  at  least  once  every  two  months  during  the  period 
when  such  storage  costs  are  being  incurred. 

Expenditures  made  by  the  Contractor  prior  to  the  date  of  this  contract 
ehall  be  paid  if.  had  such  expenditures  been  made  subsequent  to  the  date  hereof 
the  same  would  have  been  payable  h\ereunder. 

Every  determination  of  Actual  Cost,  and  the  other  factors  under  this 
Article  Yl  necessary  to  the  determination  of  the  amount  due  or  payable  under 
any  part  thereof,  shall  be  subject  to  correction  and  adjustment  at  each  suc- 
cessive computation,  provided  that  this  shall  not  be  deemed  to  compel  the 
Government  to  make  such  corrections  and  readjustments  before  the  final  adjust- 
ment hereunder,  and  a  final  adjustment  shall  be  made  upon  the  completion  or 
termination  of  thte  contract,  and  any  and  aU  amounts  due  by  either  of  the 
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parties  hereto  to  the  other,  shall  be  immediately  paid,  provided  that  if  an 
amount  shall  be  found  due  to  the  Contractor,  the  same  shall  be  paid  only  upon 
presentation  of  a  proper  voucher  as  hereinafter  provided. 

No  payment  shall  be  made  except  upon  a  voucher  wherein  the  officer  in 
charge  of  the  Accounting  Section  of  the  Division  of  Finance  of  the  JSignal  Corps 
of  the  United  States  Army,  or  his  duly  authorized  representative,  hereinafter 
sometimes  called  the  "Accounting  Officer,''  shall  certify  the  amounts  that  he  has 
determined  and  that  the  Contractor  is  entitled  to  be  paid  the  same  in  accordance 
with  the  provisions  of  this   Article  VI. 

It  shall  be  the  duty  of  the  Contractor  to  submit  satisfactory  proof  of  the 
amounts  due  under  any  or  all  of  the  above  Sections  (1)  to  (11)  to  the  said 
Accounting  Officer,  which  sh^ll  be  submitted  to  him  a  reasonable  time  before 
any  of  the  above  payments  are  required  to  be  made;  and  until  such  time  as 
the  proofs  have  been  submitted,  none  of  the  amounts  referred  to  in  this  Article 
fihall  be  due  or  payable.  In  case  of  disagreement  between  the  Contractor  and 
the  Accounting  Officer  as  to  any  amounts  due  or  payable,  payment  of  only  such 
portion  as  may  be  in  dispute  shall  be  withheld. 

The  amounts  due  under  Sections  (1),  (2)  and  (3)  hereof  shall  be  deter- 
mined as  near  as  may  be  at  the  end  of  each  week. 

In  the  discretion  of  the  Accounting  Officer  estimated  figures  may  be  used 
as  the  basis  for  payments  made  under  this  Article,  subject  to  later  adjustment. 

The  provisions  of  this  Article  VI  are  in  all  respects  subject  to  the  provisions 
of  Articles  XI   and  XII  of  this  contract   relating  to  the   termination   thereof. 

Article  VII.  Determination  of  Costs  and  Payments. — ^The  determination 
of  the  Actual  Cost  as  in  Article  V  hereof  defined,  and  of  all  questions  arising 
under  Article  VI,  shall  be  promptly  made  by  or  under  the  direction  of  the 
Accounting  Officer,  in  accordance  with  the  terms  of  th^ie  contract. 

The  Contractor  may,  however,  at  any  time  before  making  or  incurring 
liability  for  any  expenditure  for  material,  plant  extension,  equipment,  or  sup- 
plies   relating    to    the    performance    of    this     contract,    exceeding    the     sum 

of    ($ )     in    any    one    instance,    give    written    notice    of    such 

intended  expenditure  to  the  representative  of  said  Accounting  Officer  at  the 
Contractor's  plant,  and  thereafter  the  said  Accounting  Officer  shall  be  estopped 
to  question  the  propriety  of  the  said  expenditure  unless  he  or  his  representative 
shall  before  th'e  close  of  the  third  business  day  after  service  of  notice  of  such 
intention,  express  in  writing  his  disapproval  thereof. 

Written  notice  of  any  intended  general  increase  by  the  contractor  during 
the  prosecution  of  this  work  in  the  rates  of  wages  of  any  class  of  labor  above 
the  local  current  rate  paid  for  similar  labor  shall  be  given  by  the  Contractor 
to  the  officer  in  charge  of  the  Division  of  Finance  of  the  Signal  Corps.  The 
same  shall  be  effective  unless  the  officer  in  charge  of  the  Division  of  Finance 
fihf&U  in  writing  disapprove  thereof  within  ten  days  of  the  receipt  of  said  notice. 

The  decision  of  the  Accounting  Officer  on  questions  of  the  determination 
and  allowance  of  costs,  including  the  items  to  be  deducted  from  or  added  to 
the  total  actual  cost,  as  in  Section  (7)  of  Article  VI  provided,  shall  prevail, 
except  that  either  upon  the  completion  of  the  contract  by  the  Contractor,  or 
its  termination  by  the  Government,  or  whenever  claims  of  cost  amounting  in 

the   aggregate   to  $ shall  have  been   disallowed   by   the   said   Accounting 

Officer,  the  Contractor  may  appeal  to  a  Board,  consisting  of  three  officers  of 
thte  United  States  Army  appointed  by  the  Secretary  of  War,  whose  decision 
shall  be  final  and  binding  upon  both  parties. 

Article  \^II.  Accounting  Provisions. — ^The  Accounting  Officer,  or  his 
designee,  shall  have  the  right  to  provide,  should  he  deem  such  action  or  actions 
necessary,  a  detailed  classification  of  accounts  with  the  definitions  to  be  used 
in  connection  therewith,  to  prescribe  the  methods  of  accounting  to  be  followed, 
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and  the  methods  and  bases  for  apportioning  expense,  provided  th'at  the  Accounting 
Officer  fihall  not  prescribe  definitions  or  regulations  in  disagreement  with  Schedule 
A,  which  is  hereby  incorporated  in  this  Article  as  a  part  hereof.  He  shall  also 
have  the  right  to  supervise  and  control  the  methods  of  storekeeping,  and  the 
books  and  records  connected  therewith,  including  the  right  to  examine  the  same. 

The  Contractor  agrees  that  at  the  commencement,  and  at  the  termination 
or  the  completion  of  the  contract,  he  will  make  an  inventory  of  such  stores  of 
materials  and  supplies  as  shall  be  used  in  connection  with  this  contract,  and 
the  Accounting  Officer  or  his  designees  may  supervise  the  same  and  determine 
the  methods  and  check  th^  correctness  thereof. 

The  Accounting  Officer,  or  his  designees,  shall  have  access  to  the  Contractor's 
books  of  account  and  record,  and  to  all  papers  and  memoranda  relating  to 
matters  connected  with  this  contract,  and  may  audit  and  conduct  investigations 
into  all  matters  relating  to  this  contract,  provided  that  the  information  acquired 
in  the  course  thereof  shall  be  deemed  confidential  and  shall  not  be  divulged 
except  with  the  Contractor's  express  permission  therefor.  He,  or  his  designees, 
may  make  such  investigations  or  examinations,  not  otherwise  in  the  contract 
provided  for,  at  each  of  the  Contractor's  plants,  and  at  other  points'  at  his  dis- 
cretion, as  may  be  useful  or  necessary  in  determining  any  questions  relating 
thereto. 

The  Contractor  shall  furnish  all  reasonable  facilities  and  assistance  in  con- 
nection with  any  and  all  things  provided  for  in  this  Article. 

The  Contractor  shall  keep  all  such  records  in  shape  for  ready  reference, 
and  preserve  the  same  for  a  period  of  at  least  six  (6)  years  after  the  completion 
of  this  contract. 

Article  IX.  Inspection. — The  Government  shall  have  inspectors  at  each  of 
the  Contractor's  factories  and  at  other  points  at  its  discretion  where  and  during 
the  time  the  articles  hereby  contracted  for  and  their  component  parts  *are  being 
manufactured  and  tested,  for  the  purpose  of  observing  the  manufacture  and 
testing  thereof,  and  of  making  such  tests  thereof  as  such  inspectors  may  deem 
necessary  or  advisable  in  order  to  determine  the  compliance  of  such  articles 
with  the  requirements  of  this  agreement.  And  the  inspectors  shall  promptly 
give  a  decision  concerning  acceptance  or  rejection  subject  to  later  rejection  for 
cause,  during  the  course  of  manufacture  of  the  articles. 

The  Contractor  agrees  to  afford  or  cause  to  be  afforded  to  such  inspectors 
the  fullest  opportunity  of  observing  such  articles  and  their  component  parts  at 
all  times  during  their  manufacture,  and  of  testing  same,  without  unreasonable 
destruction  of  the  Contragtor's  property  at  any  time  before  delivery. 

All  articles  hereby  contracted  for  shall  be  subject  to  factory  inspection  and 
test,  and  to  final  acceptance  or  rejection  by  an  inspector  of  th'e  Government, 
after  satisfactory  completion  of  such  inspection  and  test;  it  being  understood, 
however,  that  the  completed  article  is  to  be  tested  for  performance  only  in 
accordance  with  the  specification  requirements,  provided,  however,  that  as  to 
each  completed  article  delivered  to  and  accepted  by  the  Government,  the  Govern- 
ment shall  after  such  acceptance  have  no  right  to  dispute  its  liability  therefor 
or  claim  that  the  same  was  not  manufactured  in  full  compliance  with  thte  terms 
of  this  contract  and  the  specifications  attached  hereto.  The  contracting  officer 
shall  provide  an  adequate  number  of  inspectors  so  that  production  shall  not  be 
delayed. 

Article  X.  Changes  in  Specifications.— No  changes  shall  be  made  in  the 
drawings  or  specifications  attached  hereto  and  made  a  part  of  this  contract, 
except  as  provided  in  this  Article. 

Ohfenges  may  be  made  at  any  time  by  mutual  agreement  between  the 
Contracting  Officer  and  the  Contractor.  In  case  of  failure  to  agree,  a  written 
request  for  such  changes  shall  be  made  by  the  party  desiring  same.    The  final 
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decision  thereon  shall  be  made  by  the  Contracting  Officer  in  writing  after 
opportunity  has  been  gi-ven  by  him  for  a  hearing  to  the  Contractor.  A  reason- 
able time  for  such  hearing  shall  be  set  by  the  Contracting  Officer,  but  production 
and  acceptance  shall  proceed  as  before  and  shall  not  be  interrupted  th'ereby 
pending  the  iinal  decision. 

The  total  quantity  of  articles  to  be  supplied  under  this  contract  shall  be 

divided    into   lots    of   each.     Changes    determined    upon    during 

production  of  the  first  lot  shall  be  applied  only  to  production  at  the  beginning 
of  the  third  lot.  Changes  determined  upon  during  production  of  the  second  lot 
shall  be  applied  to  production  only  at  the  beginning  of  the  fourth  lot,  and  so 
on  throughout  the  contract,  thereby  allowing  at  least  one  lot  to  be  produced 
between  the  determination  of  the  change  and  its  application  to  production, 
provided,  that  changes  which*  may  interrupt  the  continuity  of  production  need 
not  be  incorporated  in  "the  Articlee"  within  six  weeks  from  the  decision  of  the 
Contracting  Officer,  as  provided  in  the  second  paragraph  of  this  Article. 

Article  XI.  Termination  before  Completion. — In  the  event  of  the  failure 
of  the  Contractor  to  substantially  comply  with  th*e  terms  of  this  contract,  or 
in  the  event  that  in  the  opinion  of  the  Chief  Signal  Officer  of  the  United  States 
Army  the  public  interests  so  require,  this  contract  may  be  terminated  by  30 
days*  notice  in  writing  to  the  Contractor,  without  prejudice  to  any  claim  the 
Government  may  have  against  the  Contractor,  provided,  that  after  receipt  of 
eaid  notice  the  Contractor  shall  not  order  any  additional  material,  except  by 
permission  previously  obtained  from  the  accounting  officer.  The  cancellation 
flhall  be  deemed  to  be  effective  at  the  expiration  of  said  thirty  days*  notice, 
except  that  cancellation  in  the  case  of  default  of  the  Contractor  shall  be  imme- 
diately effective  on  receipt  of  notice.  Thereupon,  the  Contracting  Officer,  with 
the  approval  of  the  Chief  Signal  Officer  of  the  United  States  Army,  may  proceed 
to  complete  the  making  and  delivery  of  the  articles  or  any  part  thereof,  aa 
well  as  any  additional  articles,  out  of  materials  on  hand,  and  may  employ  euch 
agents  and  employes,  including  the  Contractor,  its  agents  and  employes,  as  the 
Contracting  Officer  may  deem  necessary  or  desirable;  and  may  take  possession 
of  the  plant  and  property  of  the  Contractor  used  in  the  performance  of  this 
contract,  secure  from  the  Contractor  an  assignment  of  all  contracts  and  agree- 
ments relating  to  this  contract  (which  the  Contractor  hereby  agrees  to  assign, 
and  upon  failure  to  so  assign,  this  agreement  shall  operate  as  such  assignment), 
first  repaying  to  the  Contractor  all  sums  which  it  shall  have  paid  thereon  and 
relieving  the  Contractor  from  further  payments  thereon,  and  may  generally 
do  and  perform  all  acts  and  things  necessary  or  advisable  in  order  to  obtain 
the  articles  which  are  the  subject  of  this  contract. 

In  the  event  and  to  the  extent  that  the  Government  takes  over  the  plant 
and  property  of  the  Contractor  for  the  completion  of  this  contract,  thie  Con- 
tractor shall  be  paid  a  reasonable  rental  for  the  use  of  same,  as  may  be  mutually 
agreed  upon  between  the  Contracting  Officer  and  the  Contractor,  or,  if  they 
fail  to  agree,  as  may  be  fixed  by  the  Chief  Signal  Officer  of  the  United  States 
Army,  as  a  reasonable  rental,  and  the  manufacture  of  the  articles  by  the 
Government  shall  then  be  conducted  without  cost  of  any  sort  to  the  Contractor, 
the  Government,  hiowever,  reserving  any  claim  which  it  may  have  against  the 
Contractor.  In  case  the  Contractor  is  not  satisfied  with  the  rental  fixed  by 
the  Chief  Signal  Officer  the  Contractor  may  appeal  from  his  determination  to 
the  Board  provided  for  in  Article  VII  hereof. 

In  the  event  of  the  cancellation  of  this  contract  on  account  of  the  default 
of  the  Contractor,  the  Government  shall  pay  to  the  Contractor  all  sums,  due 
at  that  date  but  for  such  default,  less  any  damage  sustained  by  the  Govera- 
ment. 
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In  the  event  of  and  upon  the  cancellation  or  termination  of  thifl  contract, 
for  any  reason  other  than  the  default  of  the  Contractor,  the  Government  shall 
pay  to  the  Contractor  all  expenditures  incurred  in  connection  with  the  per- 
formance of  this  contract  not  already  paid  to  the  Contractor  and  particularly 
including  payment  for  all  material  purchased,  all  costs  of  production,  including 
overhead,  general  administrative  expense,  etc.,  as  itemized  or  scheduled  in 
Article  V  hereof. 

In  addition  thereto  the  Government  shall  make  the  following  payments  to 
the  Contractor,  namely: 

(1)  On  each  finished  article  accepted  the  sum  provided  as  a  fixed  profit  by 
Article  IV,  Item   (2)   hereof. 

(2)  On  unfinished  articles  and  parts  thereof  a  sum  to  be  determined  as 
follows : 

An  inventory  shall  be  made  of  all  materials  and  of  all  unfinished  articles 
or  parts  thereof  on  hand  at  the  cost  of  such  materials  and  at  the  cost  of  manu- 
facture of  such  unfinished  articles  and  parts  thereof,  as  hereinbefore  defined. 
The  Contractor  shall  be  paid  ae  a  profit  on  the  unfinished  portion  of  this  con- 
tract ten  per  cent.  (10%)  of  the  amount  of  this  inventory  in  lieu  of  the  fixed 
profit  and  proportion  of  saving  in  the  cost  of  production  of  such  partly  com- 
pleted articles. 

(3)  The  Contractor  shall,  in  event  of  such  cancellation  or  termination,  be 
relieved  by  the  Government  of  all  obligations  incurred  for  the  performance  of 
this  contract  and  not  heretofore  paid  by  the  Government. 

(4)  The  Government  shall,  if  requested  so  to  do  by  the  Contractor,  take 
over  and  pay  the  Contractor  for  all  additional  machinery  required  for  and 
which  the  Contractor  shall  have  provided  in  order  to  perform  this  contract, 
heretofore  referred  to  as  increased  facilities,  at  the  cost  of  such  machinery  to 
the  Contractor,  less  depreciation  thereon  allowed  by  the  Government  to  the 
Contractor. 

The  foregoing  provisions  with  respect  to  payments  to  be  made  by  the 
Government  upon  the  termination  or  cancellation  of  this  contract,  for  any 
cause  except  the  default  of  the  Contractor,  shall  also  apply  in  the  event  that 
the  continued  performance  by  th^  Contractor  of  this  contract  is  finally  pre- 
vented by  acts  of  war,  riots,  incendiarism,  or  other  causes  beyond  the  control 
and  without  the  fault  of  the  Contractor,  which  may  be  directly  traceable  to 
the  United  States  being  in  a  state  of  war,  provided  that  the  Government  shall 
have  the  benefit  of  any  insurance  which  the  Contractor  may  carry  upon  material 
provided  for  or  articles  manufactured  under  this  contract,  and  upon  such  in- 
creased facilities  as  the  Government  shall  have  paid  for  or  be  obligated  to 
pay  for,  its  pro  rata  share  of  such  insurance. 

In  the  event  of  the  termination  of  this  contract  as  aforesaid,  any  and  all 
obligations  of  the  Government  to  make  any  payments  to  the  Contractor  here- 
under, other  than  those  specified  in  this  contract,  shall  at  once  cease  and 
determine. 

Article  XII.  Special  Test  of  Articles. — Without  prejudice  to  the  right  of 
the  Government  to  cancel  this  contract  for  any  other  reason,  it  ie  agreed  that, 
in  view  of  the  fact  that  the  articles  to  be  furnished  under  this  contract,  and 
the  designs  therefor,  are  in  a  state  of  development,  this  contract  shall  be  sub- 
ject to  the  condition  that  a  certain  number  of  articles,  as  determined  in  the 
specifications,  when  produced  by  the  toole  provided  by  the  Contractor,  shall  be 
submitted  to  a  test  such  as  is  provided  in  the  specifications.  If  such  articles  fail 
to  pass  such  teste  successfully,  then  in  that  event  the  Government  may  cancel 
this  contract,  and  in  which  event  the  Contractor  shall  be  paid  as  remuneration 
as  hereinbefore  provided  in  case  of  cancellation,  for  causes  other  than  Con- 
tractor's default. 
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Article  XIII.  Disposition  of  Property  on  Termination  or  Completion. — ^Upon 
the  completion  of  this  contract,  whether  by  the  Contractor  or  the  Government, 
or  the  termination  of  the  contract  without  further  performance  thereof,  or 
from  time  to  time  during  the  performance  of  this  contract,  the  Contractor 
agrees  to  make  such  disposition  at  the  expense  and  for  the  account  of  the 
Government,  of  the  increased  facilities  paid  for  by  the  Government,  unused 
material,  rejected  articles,  and  generally  all  such  other  property  which  shall 
have  been  paid  for  by  the  Government,  as  the  contracting  officer  shall,  in 
writing,  direct;  such  directions  to  be  given  during  the  performance  of  this 
contract,  or  within  sixty  (60)  days  after  its  termination  or  completion,  pro- 
vided that  material  or  facilities  for  use  in  connection  with  this  contract  or 
other  contracts  between  the  parties  hereto  shall  not  be  disturbed. 

Any  of  the  foregoing  property  may  be  sold  to  the  Contractor  by  the  Con- 
tracting Officer,  upon  terms  mutually  agreeable.  If  the  Contractor  is  required 
to  store  such  property,  the  period  of  such  storage  shall  not  exceed  six  (6) 
months  from  the  completion  of  the  contract  or  its  cancellation,  and  th'e  cost 
of  storage  and  all  costs  incident  thereto  shall  be,  from  time  to  time,  paid  to 
the  Contractor  by  the  Government. 

If  land  and  buildings  of  the  Contractor  are  used  for  storage,  the  Govern- 
ment shall  pay  the  Contractor  a  reasonable  rental  therefor,  as  may  be  mutually 
agreed  upon;  or  if  agreement  is  impossible,  as  may  be  fixed  by  the  Chief  Signal 
Officer,  but  in  no  event  to  be  more  than'at  the  rate  of  ten  per  cent.  (10%)  per 
annum  of  the  cost  of  such  land  and  buildings  to  the  Contractor,  or  a  propor- 
tion of  such  cost  according  to  the  proportion  of  land  and  buildings  used. 

It  is  agreed  that  the  foregoing  measure  of  payment  shall  apply  to  any 
storage  of  articles  in  accordance  with  Article  III  hereof. 

Article  XIV.  Covenant  Against  Encumbrances. — The  Contractor  agrees  not 
to  create  or  suffer  to  be  created  any  mortgage,  lien,  pledge  or  other  encum- 
brance upon  any  of  the  increased  facilities,  materials,  supplies  or  other  prop- 
erty for  which  the  Government  under  the  terms  of  this  contract  shall  reimburse 
the  Contractor,  and  which  is  in  the  possession  of  the  Contractor,  and  further 
agrees  not  to  permit  or  sufTer  any  attachments,  mechanics'  liens  or  other  liens 
or  encumbrances  to  attach  to  such  property  or  the  articles,  and  in  the  event 
that  any  such  attachment,  lien  or  encumbrance  is  created,  agrees  to  pay  or 
discharge  the  same,  to  the  end  that  all  property  which  shall  have  been  paid 
for  by  the  Government,  shall  be  and  remain  the  free  and  unencumbered  property 
of  the  Government,  provided  that  nothing  in  this  article  contained  shall  require 
the  Contractor  to  make  any  such  payments  so  long  as  it  shall  in  good  faith 
contest  the  validity  of  the  claim  or  claims  therefor,  and  so  long  as  the  delivery 
of  the  articles  is  not  interfered  with,  and  provided  further,  that  the  Contractor 
shall  give  bond  for  the  claim  a^serted. 

The  Contractor  shall  give  due  notice  that  all  property  which  shall  have 
beeji  paid  for  by  the  Government,  belongs  to  the  Government. 

Article  XV.  Contract  not  Assignable  by  Contractor. — Neither  this  contract 
nor  any  interest  therein  shall  be  transferred  or  assigned  by  the  Contractor  to 
any  person,  firm  or  corporation. 

Article  XVI.  Officials  not  to  Benefit. — ^No  member  of  or  delegate  to  Con- 
gress, or  resident  commissioner,  is  or  shall  be  admitted  to  any  share  or  part  of 
this  contract,  or  to  any  benefit  that  may  arise  therefrom.  But  this  article  shall 
not  apply  to  this  contract  so  far  as  it  may  be  within  the  operation  or  exceptions 
of  Section   116  of  Act  of  Congress,  approved  March  4,   1909    (35  Stats.    1109). 

Article  XVII.  No  Prison  Labor. — No  person  or  persons  shall  be  employed 
in  the  performance  of  this  contract  who  are  undergoing  sentence  or  imprison- 
ment at  hard  labor,  which  has  been  fmposed  by  the  courts  of  the  several  States, 
Territories  or  Municipalities  having  criminal  jurisdiction. 
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Article  XVIII.  Settlement  of  Disputes. — ^Except  as  this  contract  shall  other- 
wise provide,  any  doubts  or  disputes  which  may  arise  under  this  contract,  shall 
be  referred  to  a  Board  composed  as  provided  in  Article  VII  hereof  for  determina- 
tion. If,  however,  the  Contractor  shall  feel  aggrieved  at  any  decision  of  this 
Board  upon  such  reference,  it  shall  have  the  right  (save  only  as  to  the  allow- 
ance and  determination  of  costs  as  provided  for  in  Article  VII  hereof)  to  submit 
the  same  to  the  Secretary  of  War,  whose  decision  shall  be  final. 

Article  XIX.  Notice. — ^Notice  under  this  contract  shall  be  deemed  to  have 
been  sufficiently  given  to  and  received  by  the  Contractor  when  mailed  in  a 
sealed,  post-paid  wrapper  and-  addressed  to  the  Contractor.  Whenever  notice 
shall  be  given  to  the  Contracting  OiTicer,  same  shall  be  sufficient  when  mailed 
in  a  sealed,  post-paid  wrapper,  addressed  to  the  Chief  Signal  Officer  of  the 
United  States  Army,  Washington,  D.  C,  or  when  personally  served  on  the 
Contracting  Officer  or  his  representative. 

Article  XX.  Exploitation  Forbidden. — The  Contractor  agrees  to  refrain  from 
exploiting,  by  publicity  or  otherwise,  its  product  manufactured  in  pursuance  of 
this  contract,  or  in  any  way  publicly  advertising  the  fact  of  the  manufacture 
of  said  product,  and  to  refrain  from  publishing,  or  causing  or  allowing  to  be 
published  any  photographs,  drawings,  written  or  printed  matter,  or  other  data 
disclosing  the  articles,  or  parts  of  same,  or  the  process  of  manufacture,  or  the 
plans  of  the  Government,  or  any  information  concerning  the  same,  or  which  shall 
result  in  such  disclosure.  The  Contractor  agrees  to  submit  all  pictures  or  printed 
matter  showing,  describing  or  in  any  way  relating  to  the  progress  of  the  work 
to  be  prosecuted  under  this  contract,  which  he  may  desire  to  publish,  before 
publishing  the  same,  to  the  Chief  Signal  Officer  of  the  Army,  who  may  permit 
such  publication,  and  shall  have  the  right  to  censor  the  same,  and  the  Contractor 
agrees  that,  during  the  term  of  this  contract,  it  will  not  manufacture  or  sell 
any  -aeroplanes,  aeronautical  material  or  apparatus  connected  with  the  same 
for  or  to  anyone  whomsoever  other  thTan  the  Government,  without  obtaining  a 
license  therefor  from  the  Chief  Signal  Officer  of  the  Army;  and  the  Contractor 
further  agrees  to  strictly  adhere  to  all  requirements  and  regulations  promulgated 
by  the  Navy  Department  or  the  War  Department,  with  relation  to  the  use  of 
private  aircraft. 

Article  XXI.  Contracting  Officer. — Whenever  the  term  "Contracting  Officer" 
is  used  in  this  contract,  the  same  shall  be  construed  to  mean  the  Contracting 
Officer  executing  this  contract,  his  successor  or  successors,  his  duly  authorized 
agent  or  agents,  or  anyone  designated  by  the  Chief  Signal  Officer  from  time 
to  time  to  act  as  Contracting  Officer  hereunder. 

In  witness  whereof,  the  party  of  the  first  part  has  caused  this  contract  to 
be  executed  by  its  proper  officers  thereunto  duly  authorized,  and  the  United 
States  of  America  has  caused  this  contract  to  be  executed  by  the  undersigned 
Contracting  Officer  hereto  duly  authorized. 
Witness:     A.  B.  The  X.  Y.  Company, 

Approved:     E.  P.  By  C.  D.,  President. 

SCHEDULE  A 

Memorandum  on  Definition  of  Actual  Costs  and  on  Method  of  Collating  Cost 

Data — Definitions. 

Definition  of  Actual  Cost. — The  actual  cost  of  production  of  the  articles 
hereby  contracted  for  is  hereby  defined  as  consisting  of  and  including  the 
following  elements: 

(1)  The  cost  of  all  direct  labor  definitely  ascertainable  as  used  in  the 
production  of  the  articles  herein   contracted   for. 

(2)  The  cost  of  all  direct  materials  and  supplies  definitely  ascertainable  as 
entering  into  or  expended  in  the  production  of  the  articles  herein  contracted  for. 
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(3)  A  fair  amount  to  cover  the  depreciation  accruing  during  the  period  of 
production  of  the  articles  under  this  contract  on  that  portion  of  tne  plant» 
equipment  and  facilities  owned  by  the  contractor  and  used  <in  or  necessarily 
rendered  idle  on  account  of  the  production  of  the  articles  herein  contracted  for 
and  properly  chargeable  thereto. 

(4)  A  fair  proportion  of  overhead  expenses  other  than  that  included  in 
item  (3).  By  the  term  "overhead  expenses"  is  meant  the  indirect  labor  and 
other  manufacturing  expenses,  and  the  general  and  admi  mi  strati  ve  expenses 
applicable  to  and  necessary  in  connection  with  the  production  of  the  articles 
contracted  for  herein,  provided  that  nothing  herein  shall  be  deemed  to  include 
interest,  rent,  advertising,  collection  expense,  credit  losses,  discounts,  and  such 
taxes  as  income  and  excess  profit  taxes  imposed  by  the  Government  of  the 
United  States. 

Indirect  Material. — Indirect  material  consists  of  such  material  as  factory 
supplies,  which,  while  used  in  the  process  of  manufacture,  either  do  not  enter 
into  the  product,  or  else  enter  in  such  a  way  as  not  to  be  chargeable  conveniently 
to  any  particular  article. 

Indirect  Labor. — 'Labor  used  in  repairing,  handling,  trucking,  sweeping, 
supervising,  etc.;  in  short,  labor  not  expended  directly  upon  the  product  may  he 
classed  in  the  overhead  as  part  of  the  indirect  labor. 

Freight,  Cartage  and  Express  (Inward). — These  items  should  be  included 
and  charg^  as  part  of  the  direct  material  costs.  When  such  treatment  is 
impracticable,  they  may  be  treated  as  part  of  the  overhead  costs. 

Experimental  Work. — Experimental  work  directly  necessary  in  connection 
with  this  contract,  not  expressly  provided  for,  may  be  included  as  part  of  the 
overhead  cost. 

No  portion  of  experimental  work  on  other  products  of  the  contractors  shall 
be  included  in  the  Actual'  Cost,  except  relatively  small  residual  expense  which  it 
is  impracticable  to  allocate  distinctly. 

Defective  Work. — It  is  recognized  that  work  under  this  contract  will  be 
done  under  abnormal  conditions,  and,  therefore,  wastage,  scrap  and  corrective- 
labor  thereon,  which  could  not  be  avoided  by  the  exercise  of  good  faith,  shall  be 
allowed  as  an  element  of  actual  cost. 

Taxes. — Taxes,  excepting  Federal  taxes  such  as  income  and  excess  profits 
taxes,  accruing  during  such  time  as  the  contract  may  be  in  process  may  be 
included  as  part  of  the  overhead. 

Liability  Insurance. — ^Accrued  liability  insurance  in  so  far  as  it  covers 
employees  working  on  Government  contracts  may  be  included  as  part  of  the 
overhead.  Such  accruals  may  cover  pren^iums  payable  to  insurance  companies, 
state  compensation  boards,  or  sums  paid  under  independent  insurance  plans  not 
materially  exceeding  in  cost  those  of  insurance  companies  or  state  compensation 
boards. 

Packing  and  Packing  Supplies. — These  items  may  include  boxes,  lumber, 
nails,  containers,  strapping,  and  miscellaneous  packing  supplies,  and  also  the 
packing  labor  which  is  incurred,  and  these  items  may  be  included  as  part  of  the 
overhead. 

Repairs. — The  costs  of  repairs  allowed  in  current  expenses  are  those  for 
repairs  and  alterations  which  are  made  currently  to  provide  for  the  ordinary  and 
regular  upkeep  of  the  plant,  the  cost  of  which  is  a  usual  and  fairly  consistent 
annual  charge.  Repairs  and  alterations  of  a  general  nature  which  are  necessary 
only  at  intervals  of  more  than  a  year,  or  replacements  and  unusual  repairs 
which  would  involve  a  significant  increase  in  the  overhead  expense  shall"  not  be 
considered  as  expense,  but  shall  apply  against  the  reserve  established  to  provide 
for  depreciation. 

Scrap  and  Waste. — "VMienever  the  scrap  and  waste  and  containers  on 
Government  work  have  a  salvage  value,  this  value  should  either  be  deducted  from 
the  material  cost  or  from  the  overhead. 

Administrative  Expenses. — Tn  the  majority  of  cases  the  time  of  the  ad- 
ministrative force  is  spent  in  supervising  the  selling  organization,  in  solving 
problems  of  production,  and  in  looking  after  the  finance  of  the  business;  therefore 
administraHdye  expense  is  partly  a  production  cost,  and  partly  a  selling  cost 


i 
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Only  that  portion  of  the  administratiye  expense  which  is  applicable  to  Govern- 
ment work  may  be  included  as  part  of  the  overhead  costs. 

Salaries. — Ebccessive  salaries  or  other  excessive  compensation  shall  not  be 
allowed.  In  order  to  form  a  basis  for  passing  on  this  matter,  an  amount  of 
salary  or  other  compensation  paid  to  any  individual  for  the  three  years  prior 
to  the  war  shall  be  considered  as  one  of  the  factors  in  determining  the  amount 
to  be  allowed. 

Royalties. — 'Any  royalties  or  payments  Avhich  the  contractor  may  be  obliged 
to  assume  or  pay  for  the  use  of  any  patent  rights  in  connection  with  the  pro- 
duction of  the  articles  may  be  includea  in  actual  cost. 

Rent. — 'Rent  proper  is  not  chargeable  to  actual  cost  but  payments  for  rent 
shall  be  analyzed  between  (a)  repairs  and  depreciation,  and  (b)  return  on  invest- 
ment, including  interest  on  investment.  For  the  purpose  of  this  contract,  that 
portion  of  rent  payments  estimated  to  represent  cost  of  repairs  and  depreciation, 
shall  be  allowed  in  actual  cost. 

Employes'  Welfare. — ^AU  of  the  following  items  may  be  included  aa  over- 
head expense: 

(1)  Wages  paid  employes  while  absent  on  account  of  sickness. 

(2)  Expenses  of  operation  and  maintenance  of  plant  hospitals,  also  medicine 
and  supplies  for  first  aid  to  the  injured,  expenditures  for  nospitals  and  other 
organizations  to  cover  definite  benefits  to  employes. 

(3)  Payments  according  to  a  definite  pension  plan  to  disabled  and  veteran 
employes  or  their  families,  and  not  included  in  liability  insurance  or  other 
items  mentioned  herein. 

(4)  Net  results  of  operating  the  contractor's  restaurants. 

(5)  Vacation  allowances  to  wage  earners. 

(6)  Expenses  in  connection  with  employes*  welfare,  such  as  group  insurance, 
conducting  club  rooms,  rest  rooms,  reading  rooms,  and  educational  classes. 

Discounts. — Trade  discounts  and  discounts  allowable  for  prompt  payments 
shall  be  deducted  from  material  costs. 

Miscellaneous  Deductions  from  Actual  Cost. — There  may  be  deducted  from 
actual  cost  of  production  miscellaneous  items  of  revenue  accruing  to  the  con- 
tractor in  connection  with  the  present  contract. 

Depreciation. — The  rate  of  depreciation  depiends  upon  the  following  factors: 

(a)  Nature  and  construction  of  buildings  and  equipment,  together  with 
their  condition. 

(b)  Deterioration  of  plant  in  general  and  of  machinery  in  particular  due 
to  wear  and  tear. 

(c)  Amount  spent  for  maintenance  in  the  way  of  repairs  and  renewals. 

(d)  The  invention  of  new  methods  or  new  machines  which  may  or  may  not 
entirely  replace  the  old  ones. 

(e)  Permanency  of  business,  and  likelihood  of  increase  or  decrease  in  the 
same. 

(f)  Amounts  previously  written  off  for  depreciation. 

(g)  There  are  many  additional  factors,  such  as  peculiar  and  excessive  uses 
of  machines,  rate  of  production,  idleness  of  plant. 

Jiga^  Etc. — The  cost  of  all  small  tools,  jigs,  dies,  patterns,  machine  tool 
fixtures,  and  other  appliances  of  the  same  general  nature,  provided  exclusively 
for  the  purpose  of  making  the  articles  contracted  for  shall  be  included  in 
Actual  Cost. 

Methods  of  Compiling  and  Ascertaining  Costs 

The  contractor  should  use  the  following  methods  in  presenting  his  final 
cost  figures: 

Method  of  Ascertaining  Material  Cost. — The  following  information  should  be 
compiled  to  support  the  material  costs: 

(1)  Summary  showing  the  totals  of  the  cost  value  of  the  various  kinds 
oi  material  used,  and  supported  by  original  records,  Rich  as  material  reporta 
and  requisitions,  bills  of  materials,  specifications  and  production  reports. 

(2)  In  determining  the  material  cost,  the  actual  prices  paid  should  be  used; 
where  this  is  not  practicable,  fair  average  prices  may  be  used. 
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(3)  In  ascertaining  the  material  cost^  all  discounts  sihould  be  deducted 
from  the  purchase  price. 

(4)  Duties,  import,  expense,  freight,  cartage  and  express  inward  may  be 
added  to  the  purchase  price  of  the  material  for  the  purpose  of  ascertaining  the 
material'  cost,  or  those  items  may  be  included  as  forming  a  part  of  the  overhead 
expense  items  as  heretofore  mentioned. 

Method  for  Ascertaining  Direct  Labor  Cost. — The  following  information 
should  be  compiled  to  support  the  direct  labor  costs: 

(1)  Summary  showing  the  totals  of  the  direct  labor  cost  and  supported  by 
original  records  showing  the  operation,  time  and  amount  of  wages  paid  to  the 
employes  engaged  upon  Government  work.  These  original  records  may  take 
the  form  of  daily,  weekly,  or  monthly  time  reports  or  other  payroll  records. 

(2)  Wage-rate  records  should  be  prepared,  dated,  and  any  changes  therein 
noted,  with  the  date  thereof. 

(3)  All  labor  costs  should  be  represented  by  wages,  computed  as  above,  and 
actually  paid  to  the  respective  employes.  These  wages  must  be  in  agreement 
with  the  payroll  records. 

Method  of  Ascertaining  Overhead  Cost — ^The  following  information  should 
be  compiled  to  support  the  overhead  costs : 

(1)  Final  summary  showing  the  totals  of  overhead  by  productive  depart- 
ments. 

(2)  Summaries  showing  the  overhead  in  each  productive  department,  giving 
the  amount  distributed  and  applicable  to  Government  work.  These  summaries 
will  include  all  overhead  charged  to  the  productive  departments. 

(3)  Summaries  of  the  detailed  items  composing  the  overhead  directly 
charged  to  each  productive  department  where  Government  work  is  done. 

(4)  Summaries  showing  the  detailed  items  composing  the  overhead  directly 
charged  to  each  non-productive  department  and  the  distribution  of  these  items. 

(5)  Summaries  showing  the  detailed  items  composing  the  general  operating 
expenses  and  the  distribution  of  these  items. 

(6)  Summaries  showing  the  detailed  items  included  in  general  and  other 
overhead  expense,  if  any,  directly  applicable  and  chargeable  to  the  production 
of  the  articles  contracted  for. 

(7)  The  methods  or  bases  used  in  the  distribution  of  the  overhead  should 
be  specified.  This  includes  the  following:  (a)  The  method  or  basis  used  for 
applying  the  productive  department  overhead  to  the  job,  order,  article,  or  con- 
tract; (b)  the  method  or  basis  used  for  distributing  the  non-productive  depart- 
ment overhead;  (c)  the  method  or  basiis  used  for  distributing  the  general 
operating  expenses. 

(8)  WTien  mentioning  the  methods  which  are  used,  the  various  percentages 
or  rates  of  overhead  used  should  be  specified. 

Principles  of  Distribution  of  Overhead  Expenses. —  (1)  If  a  cost  system  is 
in  use  and  the  method  of  distributing  the  overhead  of  departments  and  product 
is  one  that  is  based  on  well-defined  principles,  the  method  of  distribution  may 
be  accepted  by  the  Accountring  Officer. 

(2)  The  period  of  time  covered  by  the  distribution  of  the  overhead  should 
be  in  accordance  w^ith  the  cost  period,  which  should  not  be  more  than  five  weeks. 
If  a  cost  system  is  not  in  use,  the  distribution  of  costs  should  be  made  at  least 
monthly,  according  to  the  calendar  month,  if  possible. 

(3)  Standard  methods  of  distribution  of  overhead  are  first,  direct  labor 
cost;  second,  direct  labor  hours;  third,  machine  hours. 

First. — If  the  wages  in  an  individual  operating  department  are  fairly 
uniform,  it  will  not  make  any  particular  difference  whether  the  overhead  is 
distributed  on  labor  costs  or  labor  hours.  If,  however,  there  is  high  and  lo^v 
priced  labor  in  an  operating  department,  it  is  more  accurate  to  use  direct  labor 
hours,  especially  if  both  Government  and  commercial  work  is  being  handled  in 
that  department. 

Second. — The  method  of  distribution  of  overhead  by  the  direct  labor  hours 
is,  in  the  majority  of  cases,  the  most  accurate  method. 

Third. — ^As  between  direct  labor  distribution  and  machine  hour  distribution, 
the  guiding  principle  is  that  wherever  the  work  depends  upon  the  skill  of  the 
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workman,  and  the  machine  or  implements  that  he  uses  are'  merely  his  tools,  the 
direct  labor  or  cost  is  the  logical  method  to  use.  If,  however,  automatic  ma^ 
chines  are  used,  or  in  cases  where  one  man  may  run  two  or  more  machines, 
the  machine  rate  is  the  logical  one  to  use. 

Fourth. — Overhead  is  often  distributed  on  a  fixed  basis  determined  in  advance 
of  incurring  the  expense  and  estimated  on  the  basis  of  past  experience.  Where 
thus  is  done  the  estimate  must  be  reduced  to  actual  figures  from  time  to  time 
during  the  life  of  the  contract ;  and,  in  any  case,  in  the  cost  determination  at  the 
termination  of  the  contract. 

For  contracts  of  the  United  States,  see  SS  1842  et  seq. 
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T.  Cbloaco  Union  Traction  Co.   (100  HI.  250). 

3001 . 
V.  Flsbbiim   (180  111.  307),   1017. 
▼.   Oalpin    (183   111.    300),    1013. 
▼.   Ilnlbert   (205  III.   340).  3742. 
V.  Hnnt    (227  111.   130).   880. 
▼.  McDonald  (170  111.  404),  1013,  1018.  1920. 

1021.   1003. 
▼.  McKeehnoy  (205  HI.  372).   1058. 
V.  Mllllnp  Co.    (100  111.   580),   1514.   1008. 
▼.  Netrher   (183  111.   104).   .3748. 
T.  Northwestern    Mntnal    I*lfe    Insnrance    Co. 

(218  III.  40),   402.   1.^38,    1.%30. 
T.  O'Connell    (278  III.   501).   3000,   3001. 
▼.  Pork    (100   111.    200).    2000. 
V.   Powers    (231    HI.   ,%00).   3747. 
▼.   Scbmidlnger   (243  III.   107).  3752. 


Chicago  T.  Sexton    (115  111.  2.30).  2033.  3273. 
v.  Sboldon  (70  i:.  S.  [0  Wall.]  50.  54).  2034. 

3640.   30(?3. 
T.  Si>erbeck   (00  111.  App.  602),  488.   1545. 
V.  Trnnslt  Co.   (104  111.  224),   1008. 
V.  Ward   (100   111.    .392),   .3(i.'^0. 
V.  Washhm'tonlnn   Home   (280  111.  200),  3600. 
V.  Weir   (105  111.  .582),   2043. 
Y.   Williams   (182  111.   1.35),   1931. 

Chicago    &    Alton    Ry.    v.    .     (See    Ry.    ▼. 

.) 

Chicago  ft  Rastem  Illinois  Railroad  Co.  ▼.  . 

(Seo  Railroail  Co.  v.  .) 

Chicago    &    Grand    Trunk    Ry.    ▼.    .       (See 

Railroad   r.   .) 

Chicago    &    Groat    Rastem    Ry.    v.    .      (See 

R3'.   V.   .) 

Chicago   &    N,    W.    Ry.    t.    . 

.) 

Chicago   ft    South    Kastem    Ry.    ▼. 

R.V.    V.    .) 

Chicago  Athletic   As.xoclatIon  ▼.  Mfg.   Co.    (77   111. 

App.  204).  2020. 
Chicago  Attachment  Co.   t.   Machine  Co.    (142  111. 

171).    1253.    1.372. 
CHilcago   Auditorium    Assnelntion    t.    Central   Trust 

Co.    (240    ('.    S.    581).    31.30. 
Chicago  Brblpe  ft  Iron  Co.  ▼.  West  Bay  City   (120 

Mich.   05).    1788. 
Chicago    Building   ft    Manufactnrlng  Co.    y.    Barry 
([Tenn.  Ch.  App.],  52  S.  W.  451),  2484. 
3024.   3032. 
▼.  Beaven    (140  Ky.   207),    3.'»4. 
V.  illguinliotham    ([Miss.].    20   So.    79).    500. 

2008.   2140. 
T.   Summerour   (101   Oa.   820).   271.   2.34.  327. 
▼.  Tallmttom   Creamery   ft   Mfg.  Co.    (100  Qa. 
84).    18.34.    2018. 

Chicago,  Burlington  ft  Quincy  Ry.  v.  .    (See 

Ry.  V.  .) 


(See    Ry.    t. 
.     (See 


Chlcaico  City  Ry.  O).  ▼. 
-.) 


(See  Ry.  Co.  ▼. 


Clilcngo   Cot  tag*'   Organ    Co.    t.    Caldwell    (94    la. 

584 )     232    27 1 . 
Clilcago  Deposit  Vault  Co.  ▼.   McNulta   (153  U.  S. 

5.'>4).    1824.    1825.    1827. 
Chicago   Dock  Co.   r.    Kinslo    (40   HI.    280).    1.309. 
Chicago  F^llson  Co.  v.  Mfg.  Co.   (00  111.  App.  222). 

2003. 
Clilcago,    etc..    Bank    ▼.    .)      (See    Bank    v. 

.) 

Clilcago,  etc.,  Ry.  v.  .   (See  Ry.  v.  .) 

Chicago  rire  Proofing  Co.  v.  Bank   (145  III.  481). 

905. 
Chicago    First    National    Bank    r. .       (See 

Bank   ▼.   . ) 

Chicago    Gas- Light    ft    Coke   Co.    r.    Peop1e*s    Gas- 

Light    ft    Coke    Co.    (121    111.    5.30).    705, 

824.  008,  018,   1024.    1078.   1090.    1000. 
CHilcago  Groat   Western   Ry.  Co.   t.   .      (See 

Ry.  Co.  ▼,  .) 

Chicago   Heights    Lumlter  Co.    v.    Miller    (210   111. 

70)      1322      1325 
Chicago    liorald    Co.    ▼.    Bryan     (105    Mo.    590), 

1544. 
CHiIcago  Ilonse-Wrocklne  Co.  v.  United  States  (106 

Fed.    385).    2118,    2120,    2131. 
Cnilcago   Life   Ins.   Co,   v.   Cherry    (244  U.   S.  25), 

1140. 
V.  Needles    (113   V.   S.   574),   30.30. 
V.  Tloman    (203   Fed.    326).   3185.   3190. 
Clilcago   Lumlter  ft   Coal   Co.    ▼.   Garmer    (1.32   la. 

282).  2480. 
Clilcago   Lumber   Co.   t.    Bancroft    (04    Neb.    176). 

1007. 
▼.  Douglas   (80  Kan.   308),   2845. 
V.   Mfg.    Co     (80    la.   .300).    20.30. 
▼.  Newcomb   (10  Colo.  App.   205).  3743. 
V,  Tomllnson    (.'>4    Kan.   770).    1812. 
Chicago,    M.    ft    G.    Ry.    y.    .      (See   Ry.    r. 

.) 

Chicago  Macaroni   Mfg.  Co.   y,   Bogglano   (202  lU. 

312).    1407. 
Chicago,    Milwaukee   ft    St.    Paul    Railway   Oo.    y. 

.      (See  Railway  Co.  y.  .) 

Chicago  Municipal   Gas  Licht  ft   Fuel   Co,   y.   Lake 

(130   III.    42).   54.5.    .3372.    3003. 
Chicago     Mutual     I-.lfe     Indemnity    Association     ▼. 

Hnnt    (127    III.   2.37,   277).    1000.    1023. 
Cnilcago    Ry.     Co.    y.    .      (See    Ry.    Co.    ▼. 

.) 
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IV. 


Co.    ▼.    MerchmitR* 

u.  s.  208),  2aao. 


{See  Railway's 
Ry.    ▼. . 


Clilcaffo    Railway    Eqnipment 

NMiional    Bank    (lao 

2'MH,    mVM). 
CliIcflKO  Railway's  Co.  ▼.  . 

Co.   V.   .) 

Chicago,    Uncle    Inland   &    Padflc 

(St-o   Ry.   V.  .) 

Cblcaco,    St.    P.,    M.    &    C).    Ry.    Co. 

(Sre  Ry.  Co.   r.   .) 

Chicago    Sni;itnry    DiKtrict    v.     Martin     (227    111. 

200).  :i:ws,  :i;j.'>s. 
Chicago.  Snntn  Fc  &-  Cnllfornlo  Ry.  Co.  v. . 

(SCO  Ry.   Co.   V,  .1 

Chicago  .*<lpi   ITIiitlng  Co.   v.  Wolf   (135   III.   App. 


T. 


Chicago  Siignr  Rrflnlng  Co. 

Ap|».    5HS).    1K4. 
Chicago,  T.  &  M.  C.  Ry.  v. 

.) 

Chicago    Trrmlnal    Tran»rer 

(Soo  RaMn)at1   ▼.   - 
Chicago,    TcxaK    &    Mcxlcnn 


V.  Armington    (67   111. 
.     (See  Ry.  ▼. 


Rd. 


T. 


& 


(See  Rnllmail  v. 
TruKt   Co.    V.    AiT 


Co. 

.) 

CiMitral    Ry. 


(1S3 


Co.     T. 
111.    01), 


111. 


Chicago  Title 
2HA0. 
T.  Bnshfonl   (120  Wis.  281).   1073. 
T.   Rnuly    (lrt.%    Mo.    107),    874. 
V.  Smith    (18.'>   Mhks.    :w:\).    113G. 
T.  Smyth    (04    la.    4nn,    271. 
Chicago   riiion   Traction   Co.    v.   Chicago    (100 
484).  :i«77. 
T.  O'Conni'Ii    (224  Til.  428).   24ri2. 
Chicago   Ven«HT  Co.   v.   Aiiderson    ([Ky.],    32  Ky. 

U   Rep.   7),   2021.   2038. 
Chicago,    Wilmington    &    Vermillion    Coal    Co.    r. 

Peterwn    (.30  111.  App.   114).  7(12. 
Chlcheater   v.    Now    Ilamiwhire   Fire    Ins.   Co.    (74 
Conn.  .-SIO).   732,   734. 
V.  VnsK    (IR   Va.    ri    Mnnf.]    08).    504. 
Chick  ▼.  Conl  Co.    (78  Mo.  App.  234).   1231. 

V.  Trevett    (20   Me.   402).   .•S14. 
Chickamangn  Trunt  Co.  ▼.  liOnaM  (130  Tenn.  228). 

1140. 
Chickanaw  Connty  Farmera*   Mntnal   Fire  Ina.   Co. 

T.   WHhT  (08  la.  731).  l.'i.'»2. 
Chickaxha  r.   IIolllitgMworth   (50  Okla.  341).  3200. 

3210. 
Clilckrrlnc  ▼.  Oreenleaf  (6  N.  H.  51).  2800. 
Clilcnra    Fertlllaer    Co.    r.    Dnnan    (01    Md    144). 

385,   500.   508.   038.   2508.   3203. 
nildwy  V.   I'owell   (01   Mo.   022.  027),  3403. 
Chlepiio   y.    Chloppo    (88   Conn.    233).    088,    1770. 

1H07. 
Chiliierg   r.    Aiken    (77    Wash.    240).    348. 

▼.   Boyd.      (.*?ee  ClilHnTg  v.   Aiken.) 
Child   ▼.    Pirrce    (37   .Mich.    155).    .3247. 
Chlldenc  v.  I^ee  (5  N.  M.  570),   1253. 
V.   Neely    (47  W.    Va.    70),    1714. 
V.  Talliott    (4   N.  .M.   3.30).    1214.   12.'S3.   1201. 
Children   v.   Rmory    (21    V,   S.    [8  Wlieat.]    042). 

1745. 
Chllda   ▼.    Bmvton   ft   Maine   Ry.    (213   Mara.   01), 
3283 
V.  n'lUdK*  (10   O.    8.    339).   31.50.    3102. 
T.  Colnmltia    (87   S.   Car.   .500).    1001. 
T.  DoMdna    (55    la.    205).    1010. 
V.  Olllesnle    (147   Pa.    St.    173).    3280. 
▼.  Mttlefleld    (200   Maa»i.    113).    150. 
▼.  Mfg.    Co.    (08  WIh.    231).    1150. 
T.   Merrill    (03    Vf.    403).    3.52. 
V.   Moore   (57  Okla.   0.38).   2123. 
T.  Wyman    (44    Me.    433).    020. 
Chile.   Tlie    ([1014].    Pmb.   212).   2754. 
Cbilea    ▼.    .\ndenion    (42    Ky.    [3    B.    Mon.]    30), 
1077. 
▼.  NHson    (37   Ky.    [7  Dana]    281).   100. 
Chllhowoe  Woolen    Mllla   v.   State,     (See   State   ▼. 

Clillhoweo  Woolen   MIIIk  Co.) 
Chllliowlo    Irmi    Co.    ▼.    flanllner    (70    Va.    305), 

.3.304.    .3553.    .3,5.54. 
ChlNon  y.   Bank   (0  N.   D.  00).   585. 
ChllKtrom   y.    Epninger    (127   Cal.   320).   2208. 
Chilton    y.    Dietrich     ([Okla.].     148    Pac.     1045). 
704. 
y.  Oratton    (82   Fed.    873).    1000.    2347. 
y.  Groome   (108  N.  Car.  0.30),  418. 
V.  People    (00    111.    .501).    1101. 
China  Mntnal   Inn.   Co.   y.   Force   (142  N.   T.  90), 
.3500. 
y.  Ward    (.50   Frd.   712).    858. 
Chlneao  Mining  *  Fnelneerlne  C>o.  y.  Sale  ([1017] 
2  K.    B.   500).   2700. 


Chinn  y.  Cliinn   (22  Iji.  Ann.  500).  1118. 

V.   .Mitcliell    (30    Ky.    [2   M«t.]    02l.    1011. 
Clilploy  V.   AtkliiMm   (23  Fla.  200).  2422.  2425 
Chipnuiu  y.   liuics   (5   Vt.    143),   2801. 

y.  .Morrll    (20   Cal.    130).    .3244. 

V.  Peniiody    (88  .Me. 

V.  Tucktr    (.38    Wis. 
Chippewa    Bridge   Co.    y. 

10.30.    1037. 
Chippewa,  etc..   Ry.  (}o. 

V.   .) 

Chippewa    l.nnibcr    Co. 


282).  3(iS3, 
43),  2340. 
Durand    (122 


y. 


3707. 

Wis.    85). 

(See  Ry.  Go. 

Co.     (80 


y. 
y. 
Cliism 
y. 
y. 


y.    Phenix    Ins. 
Midi.   110).   722.  201.3.  2014. 
y.  Treniper   (".')  .Midi.   30),   702. 
Chisliolra    y.    CSoorgIa    (2    U.    S.    [2    Dall.]   «ftlO), 
1S78. 
Ilnllfax    (20   N.    S.  402).   2702, 
Ins.    Co.    (52    Mo.    213).    852. 
y.    Alcorn    (71    .Miss.   500).    12.33. 
Barnes    (104    Ky.    310).    2507.    .3404. 
Schlpinr  (51   N.  .1.  L.  1).  722.  2023,  2038, 
2030.    2028.    2053. 
Clilmnan   y.  Count   (2  Man.  &  G.  .307).   2521. 
Chistoidiersou    y.    Metroixdltan    Ijlfe    Insurance  Co. 

(100    .Mich.    034).    2104. 
Clilsnm   y.    Hugu'lns    (.55  Okla.   423).   320.   .376. 
Chittenden  y.  Chittenden   (22  O.  C.  C.  498),  406. 
433 
y.  StocVhrldge    (03  Vt.   .308),    1526. 
Qilttlm   V.   Armour  &  Co.    (125   Ark.   408).    1664, 

1073. 
Qiitwood    V.     Cromwell     (50    Tenn.     [12    Heiak.] 
058).    1S20. 

Cadwell    Transit    Co.     (191 
1123.   218.3.   2241.   2249. 
(103  Fe<l.  713),   1224.   1243, 


C.    H. 


Little    Co.    y 
Mich.  481). 
Choate  y.  Iloogstraat 
1351. 
y.  Steyens   (110 
y.  Trapp  (224  t: 


Choctaw 


Mich.  28).   232.5.  2336. 
.  S.  005).  .3008. 


Cotton  Oil  Co. 
108  Pac.   702). 


(Thoctaw,   O 

y.  

Choice   y.    Moseley 


&  G.   Rd.   Co.   y. 


y.  Williams  (—  Okla. 
217. 


) 


.     (See  Rd. 

[S.    Car.]    136). 


(1    Ball.    U 
2810. 

Cholsser  y.    People   (140  III.   21),   1968. 
Cliolmondeley  y.   Clinton    (10  Ves.   Jr.   261).   2681, 
Chopsky    y.    Wood    (20    Kau.    050).    934. 
Cliontean  y.  C^ddln   (30  Mo.  201).  1410. 
Chreste  y.  Commonwealth   (171   Ky.  77),  716. 

y.  Louisville  Ry.  Co.   (173  K.y.  486).  716. 

y.  Railway   (107   K.v.   75).   074. 
Chrlsman  y.   Hodges   (73  Mo.  413).  2492. 

y    Ins.   Co.    (10  Or.   283).   222.   2040. 

V.  Quick    (174   Ky.    843),   430,   440.    2158. 
Chrlstensen  y.  Borax  Co.  (20  Or.  302).  2098.  2640. 

y.  Clirlstensrn     (205     111.     170).     524.     1.371. 
13S4.    1305. 

y.   nolllngsworth    (0   Ida.    87),   2229,    2230. 

y.  Wells    (52  S.   Car.   407),    1074. 
Chrlatenaon   y.   Express  Co.    (15   Mirni.  270),    113. 

y.   Madson    (127   Minn.   225).    861. 

y.  Nelson    (38  Or.  473).  2873. 

y.  French    (—  Cal.   — .    182  Pac.   27).   3559. 
Christian  y.  Bowman   (40  Minn.  00).  .3602. 

y.   First  National  Bank  (155  Fed.  705),  2053. 
2054. 

y.   Morris    (50   Ala.    585),    1812. 

Clirlstlan  ft  Craft  Grocery  Co.  t.  Fnilldale  Lamber 

0».    (121    Ala.    340).    1074. 
y.  Bienville  Water  Sii|>ply  Co.  (106  Ala.  124). 

03,   175. 
Clirlstlan    Moerlein    Brewing 

Ky.    108).   2008. 
Chrlatian    Women's    Board    of 

(140   Ark.   202).   .3524. 
Christiansen  y.  Aldrich   (30  Mont.  440),  1423. 
Clirlstlanson    y.    King    County    (230    U.    S.    356), 

1143. 
y.  Wan-house    Association     (5     N.    D.     4381. 

2340. 

Christie   y.    Borelly    (29   L.   J.    Rep.    C.    P.    153). 

2075. 
y.   Bridgman    (51    N.  J.   Eq.  331).   3167. 
y.  rmwford    (152    Mich.    400).    3211. 
y.  Dniuth    (82   Minn.   202).    1022. 
y.  Life   Indemnity   St   Investment   Go.    (82   la. 

300)      3757 
y.  Patton    (148  Ala.   324),   90.   1.30. 
y.  SImnson    (1    Rich.    Law.    [S.    Car.]     407). 

13.30. 


Co.    y.    Roaer    (169 
Mlsalona    y.    Clark 
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S.  234).   1450, 
203).     1450. 


Christie  ▼.  TTDited  States   (237  U. 
1401.    1854,    1835. 
V.  rnited    States     (48    Ct.    CI. 
14G1.    1H54.    1855. 
Christie    Grain    &    Stock    Co.    t.    Board   of   Trade 

(125   Fed.    101).   017. 
ChrlHtmau   v.  Tiittle   (59  lud.   155),  606. 
Christmas  v.   Mltcliell    (UR  N.   Car.    [3  Ired.  Eq.] 
535).    1U41.    1046. 
V.  Rws!«ell    (81    U.    S.    [14   Wall.]    60),    2280. 
2280    2280 
Chrlntopher  ▼!  Wilkina   (64  N.  J.  Eq.   354).  3520. 
Christouker     &     SimpsoD     Architectural     Iron     & 
Foundry    Co.    v.    Yeager    (202    111.    486), 
2i:i».    2578.    2922,    3220. 
Chrtstopherson  v.  Metro)>oiitan   I^ife  Insurance  <3o. 

(—   Mich.  — .   165  N.   W.   703),   647. 
Christ's   Hospital   v.    Budglu    (2   Veni.    68:i),    517. 
Christy's  Administrator  v.  St.  Louis  (20  Mo.  143), 

15tJ5. 
rhr.vRler  v.  Canaday  (00  N.  Y.  272).  305. 
Chnhh  ▼.  Johnson   (11   Tex.  400).   1575. 
Chulihuck  T.   Cleveland    (37   Minn.  466),   318. 

V.  Wilson    (151   Cal.    162),    1486. 
Chiiilnovskl  v.  Eckels   (2.32  III.  312).  58.   1407. 
Chuduow    V.    Ketter    (161    Wis.    432),    80.    1344. 

1352. 
Clnimblcy  v.  Conrtney   (181   la.  482).   1703. 
Chung   Kee  v.    Davidson    (73  Cni.   522).   2300. 
Cniurch  V.  Becker  (115  N.  Y.  562).  701. 
V.  Brown    (21    N.   Y.   315),    1351. 
T.  Case    (110    Mich.   621).    82.    2171.    2176. 
V.  Ccmentico  Co.    (75   Minn.    85),   410. 
T.   Fowie    (142   Mass.    12).   3072. 
V.   Hndley   (240  Mo.   680).   1868. 
V.  Iui|»erial  (3as  Light  &  Coke  (Do.    (6  Ad.  & 

Kl.  846).  1159. 
▼.  Kuowles   (101   Me.   264).   392. 
V.   Mulr   (33   N.  J.   L.   318),   874. 
▼.   Paterson    Extension    R.   Co.    (63   N.   J.    L. 

470).   76. 
T.   r»roctor   (66  Fed.  240).  682.  605,  871. 
r.  Ry.    (63   N.  J.   L.   470),   21.'i9. 
T.  Schoonmaker  (115  N.  Y.  570).  701. 
V.   Shanklin    (95   Cal.    626).    2550.    2634. 
V.  Spii«er    (83  Conn.    579).    635. 
V.   Swetland    (243    Fed.   280),    2260. 
▼.  Zywert     ( —    Mout.     — ,     100    Pac.     201). 
*{225 
Church    Association    v.    Walton    (114    Mich.    677), 

1754. 
Churchill    V.    Blelsteln    (0    Tex.    Civ.    App.    445). 
3116. 
▼.   Bnidley   (58  Vt.  403).  400.  635. 
V.   HelNl«Mi    (32    R.    I.    .34).    1470. 
▼.  Miller    (90    Wash.    694).    1672. 
▼.  Hte|»henson    (14    Wash.    620),    1280. 
r.  Turnage   (122   N.   Car.   426).   087,    1043. 
V.  White    (5K   Neb.   22),    1625. 
V.  Yeatman-Gray  Grocer  Co.    (Ill  Ark.  520). 
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Epstein.  In  re  (109  Fed.  874),  320.  330. 
Equitable   Building  ft    Loan    Association   y.    BaM 
(60   Neb.    173),   2000. 
y.  Bank   (118  Tenn.  678).  2401. 
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▼.  Vance  (49  S.  Car.  402),  989. 
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Equitable  TruHt  O.  y.  .     (See  Trust  Co.  v. 

.) 

Erb  y.  Brown   (69  Pa.  St..  216),  589. 
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Errlngton  v.  Aynesly   (2  Brown  Ch.  341),  3364. 
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239).  869.   1053. 
Esch  y.   White   (76  .Minn.   220),   555.   1249. 
Escott  y.   AVhIte   (73   Ky.    [10   Bush]    169),    1469. 
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Eshlenian  y.  Vineyard  Co.   (102  Gal.  199).  1380. 
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y.  Thomas  (79  W.  Va.  322),  960.  1046,  1049. 
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Espenson    y.    Koepke    (93    Minn.    278),    773.    775, 

778    785 
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2734.    2741. 
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Ess-Arr   Knitting  Mills   y.    Fischer    (182   Md.    1). 

2705.   2675. 
Esselstyn  y    Weeks  (12  N.  Y.  635).  3491.  3622. 
Essex  Freeholders  y.  Undsley  (41  N.  J.  Eq.  189). 

2278. 
Essex   Trust   Co.    y.    Enwright    (214    Mass.    607). 
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Esslg  y.  Turner   (60  Wash.   175).   1129. 
Essltnger  y.  Pascoe  (129  la.  86).   1257.  1284. 
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y.   Fenton   (66  111.  467).  2779. 
Esterly  Harvesting  Machine  Go.  y.  Berg  (62  Neb. 
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y    Pringle   (41   Neb.  265).   585.  589. 
Estes  y.  Aaron   (227  Mass.   96).   1776. 

y    Denver  A  R.  G.   Ry.    (49  Colo.  378),  752. 
y.  Desno.vers  Shoe  Co.   (155  Mo.  577).  8212. 
y.   Fry   (100  Mo.   70).  28.39.  3508. 
y.  Mansfleld   (88  .Mass.    [6  All.]   69).   2642. 
y.   Shoe  Co.    (59  Minn.   .504).,  2372. 
y.  Tliompson    (90   Ga.   698).    1544. 
y.  United  Brotherhood  of  Cari)euter8,  etc.   (90 
Conn.  426).  2057. 
Estevea  v.  Pnrdy   (66  N.  Y.  446).  994. 
Estey  y.  Aldrlch   (46  N.  H.  127).  1308. 

y.  BInibanm   (9  S.  D.   174).  2812.   2814. 
y.  Capitol    Investment   BIdg.   A   lioan   Associa- 
tion   (131    Mich,    502).    1007,    1086. 
Estey  Organ  Co.   v.   I^ehman   (132  Wis.   144),  255. 
Estrella   vineyard   Co.    v.    Butler    (125   Gal.   282). 

1766. 
B.  T.  Burrows  Go.  y.  Crittenden  ([Miss.],  37  So. 

504  K   2788.   2793. 
Etchen  v.  Cheney   (235   Fed.   104),   702. 
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Etheredffe  ▼.  Aetna  Ins.  Go.    (102  S.  Oar.  818). 

1195.  2181. 
V.  Barkley    (25  Fla.   814).   87. 
Etnnm  ▼.  Tottam   (Croke  Eliz.   157).  2828. 
BttUnger  v.  National  Surety  Go.   (221  N.  Y.  467), 

839    341 
Ettor  ▼.  Tacoma   (77  Wash.  267).   1790.   1791. 
Etty  y.  Brtdfces  (2  Y.  &  0>11.  486),  2276. 
Eabank  v.  Hardware  Go.   (105  Ala.  629).   1302. 
Bnbanks  ▼.  Southern  Ry.  Co.  (244  Fed.  891).  759. 

8592. 
EadakaltiR  ▼.  St.  George's  Lithuanian  Society  (87 

Gonn.   1).    1993. 
Eufaala    Nat.    Bank    v.    .      (See   Bank    t. 

.) 

Eugene  y.  Ghambers'  Power  Co.  (81  Or.  352).  100. 
EugKter  y.  West   (35   La.*  Ann.   119),  2703. 
Eunoan  y.  Rieger   (105  Mo.  659).  718. 

Eureka  Bank  y.  .      (See  Bank  y.  •> 

Eureka  Gedar  Lumber  A  Shingle  Go.  y.  Knack  (95 

Wash.   339).   3500.   3507.   3510. 
Eureka   Go.  y.   Bslley  Go.    (78  U.   S.    [11   Wall.] 
488)     1159 
y.  Edwards   (7l'  Ala.   248).  401.   1021. 
Eureka  Gotton   Mills  y.   Western   l^nlon  Telegraph 

Co.    (88  S.  Gar.  498).  267. 
Eureka  Fire  Hose  Mfg.   Co.   y.   Granite  (lOkla.]. 
159   Pac.   308).    1885,    1907.    1912.    1922. 
Eureka    Iron    ft    Steel    Works    y.    Bresnahan    (60 

Mich.   .332).    1705. 
Eureka  laundry  Go.  y.  Long  (146  Wis.  205),  773, 

780.    785,    790.   3373.   3387,   3633. 
Eureka  Manufacturing  Co.  y.  Wlmberly  (113  Miss. 

00).   1441. 
Eureka  Pine  Line  Go.  y.  Slmms  (62  W.  \a.  628). 

2544. 
Eureka  Sandfftone  Ck>.   y.    Long   (11   Wash.    161). 

1160. 
Eustlce   y.    Me.vtrott    (100    Ark.    510).    190.    565. 

569.   571.    582. 
EusttP  y.   Rolles  (146  Mass.  413).   1717. 
Eustls  Mining  Co.   y.    Beer.    8ondhelmer*Go.,   Inc. 

(239  Fed.  976).  2000. 
Euston  y.  Edgar   (207  Mo.   287),   810,   1124. 
Bya  y.  McMahon   (77  Cal.  467).  2119. 
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▼.  Crawford  County  Farmers'  Mut.  F.  Ins.  Go. 

(130  Wis.   189).   17.32.  2594.  2599. 
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2632 
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2134. 
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Boat    Line    ([Fla.].    86    So.    199).    3644. 
3645.    3646. 
Kyerhart  y.   Puckett   (73  Ind.  409).  943.  947. 

y.   Searle  (71   Pa.  St.  256).  879. 
Fyerharfs  Appeal    (106  Pa.   St.   .349).   1268. 
Ryeringham  v.   Halsey    (108  la.   709).  2522. 

V.  M^ichan   (55  Wis.  354).  618. 
Everly  v.   Harrison    (167  Pa.   St.  3.55).   4,34. 
Everman  y.  Hemdon   ([Miss.].  11  So.  652).  1821. 

V.  H.yman    (26   Ind.   Anp.    165).    116. 
Eyersole  y.  Holllday  (131  Ky.  202).  889. 

V.  Moore   (66  Ky.    [3  Bush.1   49).   1509. 
Eyerson    y.    General  Accident   Fire  ft   Life  Aastf. 
Corp.    (202  Mass.   169).  373.  388. 
y.   Granite  Co.    (65  Vt.   658).   383. 
y.  Powers   (89   N.   Y.  527).   3197. 
Ryert  y.  Klelmenhagen   (6  S.  D.  221),  955. 
Everts  y.  Agnes  (6  Wis.  453).  1195. 
V.  Rose  Grove   (77  la.  37).  614. 
Ryes  y.   Roberts   (96  Wash.  99),  1679. 
Ewan    y.    Brooks- Waterfleld   Co.    (65   O.    S.    694>, 

1568.   2203. 
Kwbank  y.  Ewbank  (64  S.  Gar.  484).  8500. 
R.  W.  Bliss  Co.  y.  Buffalo  Tin  Can  Go.   (131  Fed. 
51).    869. 
y.  United  States  (248  U.  S.  37).   1848.  1854. 
3388 

Ewell  y.  Best'  (177  Ky.  673).  2399,  2401.  2411. 

y.  Daggs  (108  U.  S.  143).  54.  666.  .3657. 
Ewer    y.    Washington    Insurance    Co.     (.33    Mass. 

[16    Pick.]    502).    2143. 
Rwert  y.   Mallery    (16  S.   D.   151).   1916. 


Table  of  Cases 


1.  Rhen  (37  Or.  BM..  ._ 

T.  Stanlrr  ([Kj.J,  00  a.  ' 

Gralt  r    ftntldie  it  T.  B.  : 

Eicelilor  t.  Mpla.  A  SI.  Pml 

Minn.  WT),  37*«. 


,    [T    Will.J    400)   083. 
3^S),    3333. 
BuKli.]  4flU>.  2SIT. 


s?« 


».  T.  Hirde  (ISl  N.  Y.  1 

■.  S.  40).  TIB.  T21.    ■ 

— .     (S»  Bink  V.  

k  T.  .     <S«  Btnk 


nilliit..rCo.  T.  Hy.  (M  Wis.  a: 
.rrylilll    (.17  Minn.    IS2I.   lOOB 

|p(iil  FLreprooftjiB  Co.  t.  BayH 
41.   ItWZ.    3Si2.   334S. 
Conflnictlon  Co.  (87  O.  8.  12 

^  B'U.  S.  101). 


Ion   flold   Min. 

Colo.  237).  1S05. 
T.  JaitppF  ConnlT  (72  ti 
n  T.  Ktonnt  Slnil  Cmw 


(Ike  (113  Al>.  470).  3S43. 

Iillin.l  VbIIm  B.  Co.    ((Okla.I,  171  E 

isn.  732.  7*33.  T34. 

■TtoD   (134  Mo,  4S4).  2224. 


F 

Fnburher  t.  Brjsnt  (48  U.  Ann.  830).  821 

1024. 

F«bpr  T.  Hotfy  (1J7  Mau.  107),  liaS. 

T,  New  York  (2M  N.  T.  M5I.  2451.  3 

210. 

Fabian  ..   WuMtch   dnrhird  Co".    (4riJt«li 

Fabian  Mn.  Co.   T.'Nrwman    ([Tpnn.  Ch. 

App.]. 

62  S,   W.  3IRI.    1790- 

FaboF  I.  Orwn  (72  VI.  ini.  SST. 

PaUiro  T     Von  rtn-  Br^llr   (100  III.    490). 

8404. 

Pabric  Flro  H«>i.  Co.  t.  CsrWo  (—  Okla.  - 
Fnw  I.  Hall'  (ITT'Mlch.  40B).  308. 

-.  IBS 

1020). 

T.  Phofnll  Inn  Co.   (77  N.  H.  3021,  8 

089. 

FagFrbolm  *.  NI»1>on  (—  Ctonn.  — .  108  AH 

27TB.    27B4. 

Fahaj  T.   Rank   (1   Neb.  Rep.  UnoBplal  80 

428. 

1202. 

Fab«7   T.    DPtrolI    United    Rf.    (100    MIcb. 

T.  ITiHllk*  P.Initor  no.  (102  Vtb.  240) 

T.  l>llke  KWalnr  Co.  (103  Nrt.  245) 

S0B2.    3063.  3080.   S221.    3229. 

Fabi  I.  narllni  (S2  111.  142).  720. 

Fain  Y.  Mllpn  IIKr.].  00  S.  W.  030).  701. 
T.  Tomer  (OA  I^T.  034).  KM    S14    723 

1220.  1244.  1.W2. 

Fair  T,  Rhrtton  (128  N.  Car.  lOB).  2979. 

Falrhank  t.   Lfirj  (40  Wis.  S3T).  IIIH. 

Falrbanka  t.   Barker   (US  Me.    11).   1218. 

1223. 

1231. 

T.  Benjamin   (.W  Vt.  09).  1440. 

0.  B  Bklniton  IZA  Miio.  [0  Pick,]  03) 

1121. 

T.  P»r»ell    (141  111.  S-M).  S4T4, 

T.  Hell-ler  (la.s  Kr.  3STI.  3224. 

T.  Nonb  Be".l   (01  Neh.  R«0),   in.37.   1 

>.  Sargent  (117  N.  T.  320).  S4H.  2ZH 

-  Akia.  — ,  101  F»e. 


FnlrOilld  T.  Bell  <! 


FaltOrld  >.  'i^allatln  Connij  ( 


Pair  Hixen  PIrat  Natl 
F.lc  HaiMi  Marble.  < 
Fair    Ha'en    A    Westi 


1.  6041,  3244. 
S.  47),   8820. 

1).   1006. 

\,  1910.  1908. 


r.   Owena   (80   ^ 

T.     .         (S 

'.  atre«I  ([Okla. 


.Irtj   1 


.   237),   080, 


I.  277S, 


FBlrmonl  Pluoiblng  Co.  t.  Carr  (M  W.  Va.  2T2). 

Falnnoant  Olasii  Works  •.   Wooder'*'*~  ""     '■"" 

KT-  OBO).  88.  184.  1ST. 
"— '—  ''-—  --wniihiD  T.  "■"" 

(T2  N.  ( 


00,    1787. 


I.  O'Neal  (12T  li 


1040, 


i  "C^r.""4"38").*  1012,'    1046, 
fl'Neb.  600).   1020,    1030.  1031, 

(hSOOl.  A.  C.  176).  264. 
1  Imfierlal  Ina.  Co.   (34  C^i.  DiT. 

n   (31  Or.   181).  2287.  2284. 


l;^""' 

Ca 

.  B70),  8543,  3048. 

FAN— FAK 


Table  op  Cases 


6944 


[Itftmctf  aro  It  tMti«i.    Vtl.  I,  9S  1  to  BSS;  Vtl.  II.  SS6B7  It  1421;  Vol.  Ill,  SS  1421  lo  2t1l;  VH.  If. 

SS  2020  to  2172;  Vol.  V,  SS  2S74  to  3101;  m4  Vol.  VI,  SS  SHO  to  2761.] 


Fant  ▼.  Campbell   (8  Okla.  586),   1765. 

y.  Miller   (68  Va.    [17  Gratt.]   47).   3585. 
Farabee-Treadwell  Co.  ▼.   Union  ft  Planters'  Bank 
&  Troat  Co.  (135  Tenn.  208).  56.  65.  525, 
543.  3230. 
Faraday  Coal  &  Coke  Co.    v.  Owens    ([Ky.].   80 

S    W    1171)     107 
Farb.  Bz  parte  (178  Cal.  502),  3727.  3760. 
Farber  t.  Iron  Co.   (140  Ind.  54),  548. 
Farelra  v.  Gabell   (80  Pa.  St.  80).  830.   1120. 
Far^aaon  t.  Ford   (110  Ga.  343).  2092. 
Fargla  ▼.  Walton   (107  N.  Y.  398).  055. 
Fargo  ▼.  Cravens  (9  S.  D.  646).  1762. 
y.  Jennings  (8  S.  D.  99).  2834. 
y.  Wade  (72  Or.  477).  125.  2913.  2981.  2982. 
2983 

Fargo  First  National  Bank  y.  .     (See  Bank 

y,  .) 

Fargo  Oaa  &  Coke  Co.  y.  Fargo  Gas  &  Electric  Co. 

(4  N.   D.  219),   321.   322.  326. 
Fargnsson    v.    Improvement   Co.    (56    Minn.    222). 
1252    1280. 
y.  Wlnslow   (34*  Minn.  384).   1534. 
Farina  v.  Home  (16  M.  A  W.  119),  1361. 
Farla  v.  Klrtley  (35  Ky.  [5  Dana]  460),  1077. 

y.  Moore  (256  Mo.  123).  3457.  3538. 
Farish  v.   State   (2  How.   [Miss.]   826),   1877. 
FarUh  v.  State  Banking  Board   (235  U.  S.  498). 

1878.   1881. 
Farkas  v.  Albany  (141  Ga.  833).  3644.  3760. 

v.  Monk   (119  Ga.  515).  396. 
Farley  v.  Baldwin  (—  Ala.  — .  77  So.  723).  1195. 
y.  Board  of  Education  ( —  Okla.  — ,  162  Pac. 

797),  2048.   2049. 
y.  Farley   (91   Ky.  497).  2571. 
y.  Letterman  (87  Wash.  041),  664.  616.  2138. 

2139.  2143.  2457. 
y.  Parker  (6  Or.  105),  1634. 
y.  Stacy   (177  Ky.  100),   1447.   1449.   1516. 

Farley    Nat.    Bank    v.    .       (See    Bank    y. 

.) 

Farlow  v.  Chambers  (21  S.  D.  128),  234. 

V.  Kemp  (7  Blackf.   [Ind.]  544).  2399. 
Farmer  y.  Arundel  (2  W.  Bl.  824).  400.  1564. 
y.  Bank  ([Ky.].  51  S.  W.  586).   1702. 
y.  Bank   (100  Tenn.  187).   I486. 
y.  Dahl   (19  Ariz.  395).   1948. 
y.  Etherldge  ([Ky.].  09  S.  W.  761).  3611. 
y.  Farmer  (39  N.  J.  Eq.  211).  423. 
y.  First  Truat  Co.  (246  Fed.  671),  2930,  2957, 
3058.  ^„    ^^^^ 

y.  Frey  (4  McCord  [S.  Car.]   160).  723.  2546. 
y.  Gray  (16  Neb.  401).   1425.  2005. 
y.  Gregory   (78  Ky.  475).   1175.  2143. 
y.  Marvin    (63   Kan.   250).   1104. 
y.  Randel   ([Tex.  Civ.  App.].  28  S.  W.  384). 

831 
y.  Russell   (1  Bos.  A  P.  206).   1103.  1118. 
y.  Sellers   (137  Ala.   112).  531.  509. 
y.  Underwood  (164  la.  587),  1451. 

Farmers'    A    Drovers'    National    Bank   y. 

(See  Bank  r.  .)  ^  ^ 

Farmers'  &  I-«borers'  T'nion  v.  Union  Co.   (42  S. 
W.    1096).   879. 

Farmers*    &   Mechanics'    Bank   y.    .      (See 

Bank  v.  .)  „  . 

Farmers'  ft   Mechanics*   Life  Association  v.   Caine 

(224  111.   599).   596. 
Farmers'  ft  Mochanlcs'  Savings  Co.  v.  Basore  (67 

Ark.  252).   1017.  3506. 
Fanners'  &  Merchants'  Bank.  In  re.     (See  Bank  y. 


-.) 


Farmers'  ft  Merchants'  Co-operative  Telephone  Co. 

V.  Boswell  Telephone  Co.   (187  Ind.  371), 

3690.  .3691. 
Fanners'  ft  Merchants'  National  Bank  v. . 

(See  Bank  v                 • ) 
Farmers'    ft    Merchants'    State    Bank    v.    . 

(See  Bank  v.  .) 

Farmers*  ft  Traders'  Bank  v.  — i .     (See  Bank 

y. .) 


Farmers'  Bank  v. 


(See  Bank  v. 


) 


Farmers'  Co-oneratlve  Creamery  Co.  v.  Iowa  State 
Ins.  Co.   (112  la.  608).  3701.  3716. 

Farmers  Co-operative  Trust   Co.   v.  .      (See 

Trust  Co    y    ~~-^"~^"^  ) 

Farmers'  Depoplt  National  Bank  v.  .      (See 

Bnnk  v.  .) 


Farmers*  Exchanire  Bank  v. 
-.) 


(See  Bank  v. 


Farmers'   Glnnorv   ft   Mfg.   Co.   y.  Thrasher    (144 
Ga.  598),  2056. 


Farmers'    Handy    Wagon    Co.    v.    Newcomb    (192 

Mich.  634),    134.   188.   211.  572. 
Farmers'  Highland  Canal  &  Preserve  (>>.  v.  White 

(5  Colo.  App.    1).   672,   866. 
Farmers*   Ins.   Co.   v.    Ross   (29  O.  S.  429),  1690. 

V.  Williams   (39  O.  S.  584),  370. 
Farmers'    Loan    ft   Trust   Co.    v.    Brown    (182  Ii. 
1044),  2220.  2230.  8543. 
y.  Canada  ft  St.  Louis  R.  R.  (127  Ind.  250). 

2810. 
y.  C3oaI  Co.    (60  Fed.  481).   1823. 
v.  Galesburg  (133  U.  S.  156).  3404,  3413. 
y.  McCoy    ft    Splvey    Broa.    (32    Okla.   277). 

2305,  2313,  2316,  2320. 
v..  New  York  ft  N.  Ry.  Co.    (150  N.  Y.  4101. 

1988 
V.  Northern  Pacific  Ry.    (60  Fed.  803).  3393. 
V.  Planck   (08  Neb.   225),   2321. 
y.   Siefke   (144   N.   Y.   354).   3097. 
y.  Telegraph  Co.    (148  N.  Y.  315).  1823. 
Farmt^rs'  Loan  Co.  v.  R.  R.  Ck>.  (81  Or.  237).  1821 
Farmers'  Mart  v.  Milne  ([1916].  A.  O.  106),  891. 

1103. 
Farmers'   Mercantile  ft  Supply  Co.  v.  Laan  (146 

Wis.  252).  794. 
Farmers*  Mutual  Fire  Insurance  Ga  v.  Barr  (94 
Pa.  345).  3451. 

Farmers'  National  Bank  v. .     (See  Bank  t. 

.) 

Farmers'  Produce  Ck>.  v.  McAlester  Storage  ft  Com 

mission  Co.     (See  Farmers'  Produce  Co.  t. 

Schrelner.) 

y.  Scheiner    (48   Okla.    488).    160.    182.    189. 

199.  203.  208,  1321. 

F^armers'   Saving  Bank  v.  (See  Bank  t. 


) 


Farmers'    State   Bank   v. 


-.) 


(See  Bank  t. 


Farmers'   State  Gunranty  Bank  y. 
Bank  v.  .) 


(See 


Farmers'  Stock  Breeding  Association  v.  Scott  (53 

Kan.  534).  313.  316,  371. 
Farmers*  Union  Mercantile  Co.  v.  Anderson  ( —  S. 
Car.  — .  93  S.  E.  422).  61. 

y.  Plnkerton    (128  Ark.   640).   2061. 
Farrolngton  v.  Hohert  (74  Me.  416).  2409. 

v.  Jones    (36   N.    H.   271).    1524. 
Farm  Land  Security  Co.  y.  Nelson   (52  Neb.  624). 

075. 
Famam  v.  Brooks  C26  Mass  [9  Pick.]  212),  3469. 
Famham  v.  Chapman   (61  Vt.   395),   1223.  1239. 

V.  Ry.   (55  Pa.   St.  53).   742. 
Famsworth  v.   Burdick   (04  Kan.  749).  2366. 

V.  Din^more  (32  Tenn.   [2  Swan]  38),  623. 

V.  Durrner   (142   U.  S.  43).   308.  327.  330. 

V.  Jackson   (32  Me.  419),  2245. 

y.  National  Express  Co.  (166  Mich.  676).  16S. 

V.  Noffslnger  (46  W.  Va.  410).  440. 

v.  Richardson    (35    Me.   267).   034. 
Famsworth   Loan  ft  Realty  Ck).   v.   Commonwetlth 
Title   Insurance   ft   Trust  Co.    (84  Minn. 
62).  3656. 
Famum  v.  Chapman   (61  Vt.  305).  1240. 

V.  Kennebec  Water  District    (170  Fed.  178), 
3272 

v.  Patch    (60   N.   H.   294).   1697. 

V.  Phoenix  Ins.  Co.   (83  Cal.  246).  647.  2164. 

V.  Whitman    (187    Mass.   381).   88.    840.  841. 
842. 
Farqnhar  v.  Southey  (Moody  ft  M.  14).  3071. 
Farqnharso'n  v.  King  ([1901],  2  K.  B.  697),  22S0. 

v.  Wndklns   (54  Okla.  450).   1601. 
Farr  v.   Bach   (13  Ind.  App.  125).  558. 

V.  ChUds  (—  Mich.  — .  169  N.  W.  868).  1265. 

v.  Durant    (90   Wis.    341).    3466. 

y.  Emuy   (121    I^.  91),   034,   1027. 

y.  Grand   Rapids   (112  Mich.  99).   1922. 

V.   Nichols   (132  N.  Y.  327).  2060. 

v.  Peterson    (91   Wis.   182).   327.  330. 

y.  Snmner  (12  Vt.  28).    1610.  1617.  1622. 

y.  Weaver    ( —   W.    Va.   — .    99   S.    E.   395). 
2832.    28.14.    2844.    2845.    2861. 

y.  Woolfolk  (118  Ga.  277).   1386. 
Farrnnd  Co.  v.  Huston   (110  Miss.  40).   1770. 
Farrar   v.    Bridges    (22   Tenn.    [3   Humph.]   566K 
205. 

V.  Chnrchlll   (135  U.  S.  600^.   284.  327,  S30. 
Farrel  v.   Bank  (43  Fed.  123).  .371. 

V.   Bork   r76  N.  J.  Eq.  615).  .3.363. 

V.   Bnrbnnk    (57  Minn.  305).  ,3250. 

V.  Coatsvllle  Borough  (214  Pa.  St.  296>.  1TS7. 


Table  of  Cases 


210).    I08». 
T.  ai«>»n  (11  CI.  A  F.  70S).  I14S. 
*.  aold  FllDl  MLn.  Co.  (32  Moul.  410).  2! 

».  OrfTnl**  Conoty  (15  Arli.   lOB).   185. 


(IBB  Man. 

.  4681.  3484. 

SSI.  2092. 

bJ»  (18T  Kt.  '. 


T.^Bwd  (46 
Parrar  v.  Clow  iu"il'.'i~Q.'B.  eoit).  2431.  2438. 

T.  NLgbllnnl   (2  E>p,  HSB).  21T1. 
Farrliu[ion   i.  McNeill   (1T4   N.  Car.  420),   2178, 


i.  17T2.  seea, 

,'  1280,    1370, 


farrtor  t.  Npw  F.nttlarcl  Motlgage  awurltj  C 
Ala.  1T«).  3(112. 

"».  HoBlies  m  Va.'flinV  2785.  3381. 


r.  Tnrwt  (0  K,T.  [B  A 


HaBili.l  4SS). 
r.'  lift).  1805. 
'  (147    Ffil.    480). 


r  <38  NFh.  sn.  IMVI. 


■.   P7l<-N 

111.  1 


padtlfEht  Co.    (2Sa 


r.  Tplnrapb  Cn.   (Ifll  111.  R22I.  329. 

r.  ■nii™   (78  Me.  2271,   I2B2, 

r.  Trnut  Co.   (45  Minn.  4M1._2200.^ 

8202.   3»«.      *  ~' 

T  I.  fif»M   (So  Minn.  321.   2123. 


Pac.  036),  1720, 


.   St.  4 


::is,v 


T.  Ollbert    (97   N-< 


T.  Smrl«a  (122  Minn 


ll-  ITA-  ^^i' 

h.  602),' 214a: 

jij. .«.. 

■Bh.   3201.   101 

2C 

I.  332).  3490.  3552. 

r.  IS.li.  1888.   1804. 
I.  3841.  335. 


03.  301. 
1016. 


t  Nntlonal  B 

nk  V. 

-.    (a«. 

Bank  ». 

A,,»t1n  Mf,. 

Co.  T 

US"'  U5I 

'„^'?i 

d  Loan  ft  Delimit  Bauli 


».  471.  1230.  121». 

_.. poult  Baull  (1T2  Kj-.  2691. 

00.   010.    1038.    lOSl.    lOBO,   1104, 

ID   <124  Ark.   341).  2143.   2149. 

.  Hnlpmn-on    (Cro.  Ell».    lOB)'.   lOM. 

I.  ansa.  2H09. 

■.  WllklnMMi  (L,  R.  8  El.  122).  3200. 


T  Ffrt.  1671.  2»S.  ! 


Fwleral  Land  A  Serorltles  Co.  t.  1 
Federal  Oil  Co,  v. 'western  Oil  Co.  ( 


121    Fed.    6T4) 

8315. 

Uy  Co.  t.  Evi 

>  (120  Ark.  2S0 
— .      (See  Tru.1 

(■J'r. 

Ion    SoPMT  Co 

V,i  S'u, .. 

I.   Magolre    (11 
n.  1097).  392. 

Atk. 

1int»^pf(6«^Nfj.  U  289).  2600 

2794, 

■^-^I:;^  ''Mr.-' 

.i"T>- ""■-„ 

.    625).    IDS,     048,     1268, 


Table  of  Cases 


6946 


[Itftmetf  irt  to  sMllMt.    Ytl.  I*  8S  1  to  6SS;  Ytl.  II.  SS  687  to  1421;  Vol.  Ill,  88  1421  to  m%:  VA  II, 

8  S  2020  to  2172:  Vil.  V,  88  2S74  to  3109;  ^i  Vtl.  VI,  88  S170  to  0701.] 


3066. 
3469. 


1224, 


185),  2899.  3025, 


Fed.  30),  2284. 
N.  J.  Eq.  382). 


522. 


Peeney  ▼.  Stone  (89  Or.  360),  3227. 
Feeney  ft  Bremer  Co.  v.  Stone  (89  Or.  360), 
Fee's  Admlulstrator  ▼.   Fee   (10  Ohio  469), 
Feeter  v.   Weber   (78  N.   Y.  334).  614. 
Fegan   ▼.  Ry.    (9  N.   D.   30),    1562. 
Fegler  v.  Sblpman   (33  la.   194),  867.  3599. 
Fehler  v.  OoBnell   (90  Ky.  380),   1950. 
B'ebilnger  t.  Wood  (134  Pa.  St.  517),  1216, 

1238.  1810. 
Feick   y.    Stephens    (250    Fed. 

3192. 
Feidler  ▼.   Bartleson    (161 
Felgenspan   v.    Nizolek    (71 

525    582    643 
Felgley  t.   Feigley    (7*  Md.  537),  637. 
Fell  y.  Coeur  d'Alene   (23  Ida.  32). 

1922. 

Felllett  y.   Engler   (8  Cal.   76).  724. 
Felnberg  y.  Delaware.  Lackawanna  &  Western  Ry. 

(52   N.   J.   L.   451),    2674. 
Feineman    y.    Sachs    (33    Kan.    621). 

1109. 
Felngold  y.   Supoylta   (117  Me.   371).   1702.   1706. 
Feise  y.   Bell   (4  Taunt.  4).   2729. 

y.  Thompson    (1  Taunt.    121).   2729. 
Feist  y.   Root   (189  Mich.   595).   1236,  2992. 
Feltal  y.   Ry.   (109  Mass.  398).  958. 
Felch  y.  Biigbee  (48  Me.  9).  3128. 

y.  Taylor    (30   Mass.    [13   Pick.] 
Feld  y.  Stewart   (78  Miss.    187),  2179. 
Felder  y.  Acme  Mills  (112  Miss.  322).  1471,  1760. 
Feldman  y.   Fox    (112  Ark.   223).   589. 

V.  Gamble   (20  N.  J.  Eq.  494).  2832. 
McGulre   (34   Or.   300).    1238.   2402. 

(194  Mich.  352).  1808.  1810.  1811. 
Well    Shoe    Co.     (191     Mich.     73), 


1910,    1914, 


697,    1106. 


133),   2383. 


y. 
y. 

V. 


Preston 

WearU 

1737. 

Felix  y.  Board 

y.  Patrick 


y. 

Felker 

V. 

y. 

Fell  V. 

y. 
y. 


y. 
y. 
y. 
y. 

y. 


S.    W. 


(62  Kan.   832),   3056. 
(145   U.   S.   317).   3550. 
Shlrey   (60  Mo.  App.  621).  290. 
y.    Boatman's    Bank    ([Ark.].    225 

306).   3472. 
Haselton    (68  N.   H.   303),   2871.   2877. 
Meyer  &  Sons  Milling  Co.   (123  Ark.  619), 
1701.   1703.  1704. 

Hancock   Mutual   Life   Ins.   Co.    (76  Conn. 
494).    2594. 
Poultry  Co.    (69  N.  J.   L.   429),  2805. 
Union  P.  R.  0>.    (32  Utah   101).  3211. 
Feller  y.  Green   (26  Mich.  70).  481.  484. 
Fellman  y.  Gamble   (26  N.  J.   Fxi.   494).   1042. 
Fellows  y.  Chrlstrnsen  (28  S.  D.  353).  2849. 
y.  Eynns    (33  Or.  30).   291.   2991. 

Oilman    (4  Wend.    fN.   Y.]   414).   2409. 
National  Can  Co.   (257  Fed.  970),  3440. 
Thrall    (85   Mich.    161).   626. 
Wood    (50  L.  T.    [N.S.I  513).   1577. 
Wyman   (33  N.  H.  351).  1716. 
Felonlcher  y.   Stinjrley   (142  Cal.   6.30),  2054. 
Felsentbal  Co.  y.  Northern  Assurance  Co.   (284 

343).  1795. 
Felt  y.   Boll    (205  III.   213).  338. 

y.  Re.ynolds  Rotarv  Fruit  Evaporating  Co. 
Mich.  602).   3430.   3469. 
Feltham  y.  Sharp   (99  Ga.  260).  2792. 
Felthouse  y.  Bindley  (11  C.  B.  [N.S.]  869), 

1316. 
Feltner  y.  Feltner  (132  Ky.  705).  927. 
Felton  y.  Dickinson  (10  Mass.  287).  2383.  2387. 
y.   Gregory    (130   Mass.    176).    1533. 
y.  Smith    (84   Ind.    485).   1389. 
Felty  y.  Calhoon   (139  Pa.  St.  378).  1341. 
Fenby  y.   Hunt   (53  W^ash.   127).   1012.   1016. 
Fender  y.   Helterbrandt   (101  Ark.  335).  490.  614. 
Fendley  y.   Shnlts   (142  Ark.   180).   3513.   3518. 
Fenelon  y.  Hogaboom(31  Wis.  172).   1182. 
Fenley  v.  Moody  (104  Ga.  700),  396. 
Fenn  y.  Craig  (3  Younge  ft  C.  Exch.  216).  350. 
Fennell  v.  Drinkhouse   (131   Cal.  447).   3438. 

y.  Fechter   (181   Ky.    101).   2829. 
Fenner  y.  Blake  ([1900].  1  Q.  B.  426).  1374. 
▼.  McCan    (49   I^.    Ann.   600),    1813. 
y.  Mears    (2  W.    Rl.    1269).   2291. 
Fenno  y.   Gay   (146  Mass.   118),  3439. 

y.  Weston   (31  Vt.  345).  84. 
Pensler  y.  Prather  (43  Ind.  119).  609. 
Fenton  y.  Casualty  Co.   (36  Or.  283).  2404. 
Crook    (88  N.  J.   Eq.   4.32),   3373. 
Price   (—  Ark.  — .  223  S.  W.  364).  3184. 

3185.   3186. 
TrlState    I^and    Co.     (89    Nob.    479). 


111. 


(52 


160. 


y. 
y. 


y. 


905. 


Fenwiok  y.  Grimes   (5  Cranch  C.   C.   439).   295. 


Fen  wick  y.  Phillips  (60  Ky.  [8  Met.]  87),  598. 
Ferber  y.  Oona  (91  N.  J.  L.  688).  2145.  2458. 
Ferber  Construction  Co.  v.  Board  of  Educatloo  (M 

N.  J.   L.   193).   2119,   2123. 
Ferdenando  y.  Milwaukee  Mechanics'  Ins.  Oo.  (81 

Wash.   244)     2471. 
Ferebee   y.    Atlantic  *  Coast' Une   R.   Oo.    (109  & 
Car.   105),  70,  2154.  2156,  2610. 
y.  Saw.ver   (167  N.   Car.    199),   1136. 
Feret  y.  Hiil   (15  C.  B.  207),  299. 
Fergen  y.   Lyons   (162  W^is.   131).   2042. 
Fergus  Falls  y.  Hotel  Oo.    (80  Minn.  169),  1956. 
Ferguson  y.  Arthur   (128  Mich.  297).  2098.  214S. 
y.  Bell    (17   Mo.   347).    1604. 
y.  Blackwell  (8  Okla.  489).  2189.  3281.  S292. 
y.  Bobo   (54  Miss.   121),   1601. 
y.  Booth    (128  Tenn.   259),    1679. 
y.  Boyd    (139  Ind.   537).   1412.  2481. 
y.  Dnnn    (28   Ind.   58).    1547. 
y.  Edgar   (178  Cal.    17).   3027.  3259. 
y.  Gooch   (94  Va.   1),   1692. 
y.  Grand  Ixxlge  of  Iowa  Legion  of  Honor  (174 

la.   61).   188.   613. 
y.  Grand  Trunk  R.  Co.  (Rap.  Jnd.  Quebec  20 

O.  S.  54).  762. 
y.  Harris   (39  S.  Car,  323),  632,  633,  3167. 
y.  Lowery    (54    Ala.    510).    420. 
y.  McBean   (91  Cal.  63).  2262. 
y.  McCowan   (124  Ga.  660).  97. 
y.  Majestic    Amusement    Co.     (171    N.    Car. 
063).   1746. 

Car.  046).  1762. 

R.  Oo.  (227  Fed.  518). 


y. 
y. 

y. 

V. 
T. 

y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 

y. 

V. 

y. 
y. 


267).  3328. 

Life  Inauranoe  Oo.  (M 


1884. 
(96  Ark. 


27).  14S, 


124).   3120. 
838,    1122.   1127. 
426),  516. 

ft   Deposit  Oa 


Mfg.  Co.    (118  N. 
Omaha  ft   S.   W. 

2000.   2675. 
Paschall  (11  Mo. 
Phoenix    Mutual 
Vt.  350).  1817. 
Plow  Co.   (141  Mo.  161),  859. 
Prince  (136  Tenn.  543),  705.  S4S6. 
RafTerty    (128    Pa.    St.    337).    2165.   3623. 
Ry.  Co.    (73  Tex.  344).    1579.   1580.  1617. 
Robinson   (258  Mo.   113).   1258. 
Roeers   (129  Ark.   197).  726. 
Shepherd   (33  Tenn.   [1  Sneod]  254).  1710. 
Soden    (111    Mo.    208).    1675. 
Southern  Ry.   (91  S.  Car.  61).  2672.  2«74. 
Stover   (33  Pa.   St.   411).    1339. 
Trovaten     (94    Minn.     209),     1823,    1371, 

1375. 
Tyler   (134  Tenn.  25). 
Went  Coast  Shingle  0>. 

208. 
White   (rMlss.J    18  So. 
Yunt   (13  S.   D.   120). 
Ferguson  *s  Appeal   (117  Pa.  St 
FergiiBon-Hendrix   Co.    y.    Fidelity 

(79   Wash.    528).    688.  ^ 

Ferle  y.  Tensing  (189  Mich.  501).  413,  414,  677. 

682. 
Fermont  Carriage  Mfg.  Oo.  y.  Thomsen  (65  Neb. 

370).    1353. 
Femal  y.  Telegraph  Co.   (31  Wash.  672).  1798. 
Fomald  y.  Oilman   (123  Fed.  797).  1295.  ^ 

Fernald  Woodward  Co.   y.   Omway  Oo.    (229  Feo. 

819),  3242.  3250. 
Femandei  y.    New   Orleans   (46  La.    Ann.   1130). 

3445. 
Femekes  y.    Bergenthal    (6ft  Wis.  4(M>.  919. 
Foro  V.  Lumber  Co.   (101  Mich.  310>.  2224. 
Ferrara  y.  Rnsso  (40  R.  I.  533),  68.   1718. 
Ferrari   y.   Board  of  Health    (24   Fla.   390).  507. 
Ferre  Canal  Co.   y.   Burgln   (106  La.   309).  213. 
Ferrell  v.  Ferrell   (53  W.  Va.  515).  271. 
V.  Maxwell    (28  O.   S.   383).   1249. 
y.  Scott    (2  Spears   [S.  Car.]   344).  635. 
Ferrle  y.   Sperry   (85  Conn.  337).   1435. 
Ferrler  y.  Buxlck   (2  la.   1.36).  3370. 

V.  Storer   (63   la.   484),   139.   199. 
Ferrlglno  y.  Keasbey  ( —  0>nn.  — .  106  Atl.  44I». 

2813. 
Ferrin  y.  Coombs  ([Ky.l.   18  S.  W.  226>.  321. 
Frrrln  y.  Myrick  (41  N.  Y.  315).  1812.  1816. 
Ferring  v.  Flelschmann   ([Tenn.  Ch.  App.].  39  8. 

W.   19).  2234. 
Ferris  y.  American  Brewing  (3o.    (155  Ind. 
702.   811.  2.395.   2403,  3.384. 
Baker    (127  Cal.   520).    1761. 
Corastock,    Ferre    ft    Co.    (33 

3211. 
Hoglan    (121  Ala.  240),  3404.  3409 


y. 
y. 


539t. 


Oonn.   51S». 


V. 

y. 


Paris    (10  Johns,    [N.   Y.]    285).    1M< 


6947 

[Itftfncw 


Table  of  Cases 


FER— FIN 


tt  iMtiMt.    Vfl.  I,  881  to  «H;  Vti.  II.  88  687  It  1421;  Vtl.  Ill,  881429  tt  2019;  YtU  IV, 
88  »20  It  2979;  Vii.  V.  88  2974  It  9199;  art  Vfl.  VI.  88  9170  to  9791.] 


Ferris  ▼.  Pett  (—  R.  I.  — ,  105  Atl.  369),  2774. 
2777,  2986,  30<io. 
y.  United  States   (27  Ct.  CI.  542),   1845. 
y.  Van  Ingen    (110  Ga.   102),    1718. 
y.  Water  Co.    (16  Nev.  44),   2401. 
FerriBs    v.    Tavel    (87    Tenn.    386).    2324,    2336. 

2368. 
Feriy    y.    Campbell    (110    la.    290),    1148,    3649. 

3650. 
Perry  A  Co.  v.   Hall   (188  Ala.  178),   1726.   1727. 
Ferst  y.  Blackwell  (39  Fla.  021),  155. 
Fertlgr  V.  Bucher  (3  Fa.  St.  308),  1204. 
Fessenden  ▼.  JoneK   (52  N.   Car.   14),   1817. 
Fettow    y.    Wiseman    (40    Ind.    148).    401.    1579, 

1596.    1608.    1613. 
Feucbtwanieer  y.  Manitowoc  Malting  Co.   (187  Fed. 

713)    577. 
Feadtner  y.  Ross  (74  N.  J.  Eq.  214),  51.  122. 
Fewoll  y.  Surety  Co.    (80  Miss.   782 K   1005,  2260. 
Fey  y.  I.  O.  O.  F.  Mutual  Life  Ins.  Society  (120 

Wis.  358)     732 
PIcklln  V.   Rlxey   (80  Va.  832).  542.   1679. 
Picks  y.  Purcell   (164  Wis.  596).  1552,  2234. 
Fidelity  ft  Casualty  Co.  v.  Alpert  (67  Fed.  460), 
306. 
y.  Crays   (76  Minn.   450).   722,   2613. 
y.  Elckhoff  (6;j  Minn.  170),  722,  2613. 
y.  Jasper  Fumltnre  Co.   (186  Ind.  566).  3450. 
y.  Jasper  Veneer  Mills   (186  Ind.  703),  3469. 
y.   I^wler    (64   Minn.    144).    1249. 
y.  Meyer   (106  Ark.   91),   2580. 
y.  Thames   Ferry  Co.    (82  Conn.   475),   2143. 
y.  Thompson    (128  Cal.   506).   634. 
Fidelity  &  Deposit  Co.  v.  Brocks  Oarage  ( —  N.  J. 
— ,  104  Atl.  132).  1751. 
y.  Butler  (130  Qa.  225),  672.  674.  882.  896. 

1026. 
y.  Callahan    (98   Kan.    547).   2058. 
y.  Commonwealth    (104  Ky.   579).   389. 
y.  Fidelity   Trust  Co.    (143   Fed.    152),   2264. 
y.  Kane  (182  Ky.  648).  2580.  2589. 
y.   Long   (138  Tenn.  43).   889.   891. 
T.  Messer   (112  Miss.  267).   116. 
y.  Nordmarken   (32  N.  D.   19).  722,  2613. 
y.  O'Bryan   (180  Ky.  277),  629. 
y.  Sheahan    (37   Okla.    702).    3465.    3466. 
y.  United  States   (229  Fed.   127).   2408. 
Fidelity    Funding   Go.    y.    Vaughn    (18   Okla.    13), 

8.36.   1090. 
Fidelity  Insurance  ft  Safe  Deposit  Co.  y.  Roanoke 

Street  Ry.  Co.    (98  Fed.  475).   877. 
Fidelity  Insurance.   Tnist  ft   Safe  Deposit   Co.   y. 
Frldonberg   (175  Pa.   St.  500).  672. 
y.  Roanoke  Iron  Co.   (68  Fed.  623),  1823. 
y.  Shenandoah    Valley    R.     R.     (86    Va.    1), 
2038    281 1 
Fidelity    Loan   A   Trust   (3o.   y.    Engleby    (99    Va. 

168).  2868. 
Fidelity    Loan    Securities   (3o.    y.    Moore    (280   Mo. 

315).  8278.  3571,   .3579.   3580.  .3618. 
Fidelity    Mutual    Life    Association    y.    Harris    (94 
Tex.  25),  3576.  3583. 
y.  Jeffords  (107  Fed.  402).  222.  873,  848. 
y.  Miller   (92  Fed.   63).   222. 
Fidelity  Mutual  Life  Ins.  Co.  y.  Clark  (203  U.  S 
64),   1550. 
y.  Mlazxa   (93  Miss.   18),   373. 

Fidelity    Nat.    Bank   y.    .      (See    Bank    y. 

.) 

Fidelity  Savings  Association  y.  Shea  (6  Ida.  405), 

•  989. 

Fidelity  Savings  Bank  y.  .     (See  Bank  y. 


-.) 


Fidelity    State    Bank    y. 


-.) 


(See    Bank    y. 


Fidelity  Title  ft  Trust  Co.  y.  Chapman    (226  Pa. 

St     312)      3533 
Fidelity  Trust  ft  Ouaranty  Oo.  y.  Fowler  Water  Co. 

(113  Fed.  560).   1920. 
Fidelity   Trust   ft    Safety   Vault   Oo.    y.    Louisyllle 

(174   U.    8.  429),   726. 
y.  Ryan    (109  Ky.  240),   1001.   1087. 
Fidelity  Trust  Co.  y.  .      (See  Trust  Co.  y. 


-.) 


Flder  y.  Mannheim   (78  Minn.  ,309).  3153. 
F»edler  y.  Howard   (99  Wis.  388).  542. 
Field  y.   Anderson    (103  III.   403).    1544. 
y.  Austin    (131   Cal.   .379).   2158. 
y.  Campbell  ( —  Ind.  App.  — ,  67  N.  E.  1040), 

1677. 
y.  Chlcngo  ft  Rock  Island  Ry.    (71   111.   458), 
1175. 


Field  y.  Chipley  (79  Ky.  260),  801. 
y.  Copping   (65  Wash.  359),   2259. 
y.  Crawford   (72  Mass.   [6  Gray]   116),  2383. 
V.  Doyon    (64    Wis.    560).    1765. 
y.  Holland  (10  U.  S.   [6  Cr.]  8).  2833. 
y.  Howry    (132  Mich.   687),  3151. 
y.  Lucas   (21  Oa.  447).   1641. 
y.  Maghee   (5   Paige  539).   2239. 
y.  Mann    (42   Vt.    61),  2612. 
y.  Middlesex    Banking    Co.     (77    Miss.    180). 

406. 
y.  Munson    (47  N.   Y.   221),  2189. 
y.  New   York   (6  N.   Y.   179),   2245,   2261. 
y.  Noblett    (154   Ind.   357).    1674. 
y.  Paving  Co.   (117  Fed.  925).   1948. 
y.  Romero   (7   N.    M.   630),    1702. 
y.  Shawnee   (7  Okla.  73),   1931. 
y.   Sutherland   (136  la.   218),  255. 
y.  United    States    (34    U.    S.    [9   Pet.]    187). 
1851. 
Field.  In  re  (2  Rawle  [Pa.]  351).  3168. 
Field's  Estate.   In  re  (33  Wash.  63),   1387. 
Field  Ck>rdage  CJo.   v.  Cordage  Co.    (6  Ohio  C.  C. 

615).  803,   1024,   1050.   1053. 
Fielder  y.   Adams  Express  Co.    (60  W.   Va.    138). 

744     745 
Fielders  v.  North"  Jersey  Street  Ry.    (68  N.  J.  L. 

343),  2401. 
Field  Grocery  Co.    v.    Conley    ([Ky.],   104  S.    W. 

372)     309. 
Fields  y.  Brown   (188  111.   Ill),   1057. 

y.  Clayton   (117  Ala.  538).  2224.  2913.  2991. 
y.  Danenhower   (65  Ark.  302).   2867.   2868. 
y.   Holland     (158    Ky.    544).    795.    804.    908, 

914,   1022,    1024.   3205. 
y.  Hoskins  (182  Ky.  446).   1267,  1268.   1371. 
y.  Mitchell   (112  Me.  368),   1575. 
y.  Mundy's    Estate     (106     VTls.     383),    3555, 

.3556. 
y.  Victor  Building  ft  I/)an  Ck).    ( —  Okla.  — . 

175  Pac.  529).   1796. 
y.  Visard    Investment    Co.     (168    Ky.     744). 
141. 
Pierce  v.  Houghton   (98  N.  W.  .306).     (See  Pierce 

y.  Hougliton.   12'2  la.  477.) 
Fifer   y.    Clearfield   ft   Cwmbrla    Coal   ft   Coke   Oo. 

(103  Md.    1).   200.   2016. 
Fifth  Avenue  Ck>ach  Co.  v.  New  York  (221  U.   S. 
467).  3689. 

Fifth    National    Bank   v.    .     (See    Bank   y. 

.) 

FIgge   y.    Rowlen    (185   111.   234),    1145. 
Flgh  V.  Taber   (203  Ala.   253),   3520. 
Flghtmaster  v.  Levi   (TKy.].   17  S.  W.   195).  336. 
Flke  y.  Stratton   (174  Ala.  541).  .3041. 
Fllby  v.  Hounsell   ([1896].  2  Ch.  737).   1338. 
Elides  y.   Hooker  (3  Madd.   193).  3362. 
Flldew  v.   Besley   (42  Mich.   100),   2716,  3262. 
Files  y.   Rankin    (153  Fed.   537).   .386. 
Flllppinl  y.  Trobock   (134  Cal.  441),   3468. 
Fillaus  y.  Greenfield   (39  S.   D.  226).   1702.   1704, 

1709,   1711. 
FlUebrown  v.  Ry.  Co.    (55  Me.  462),   742. 
Filler  V.  T.yler  (91  Va.  458).   1660. 
Plllett  V.  Linsey  (6  J.  J.  Mar.   [Ky.]   337),  3497. 
Fllley  v.   Pope   (115  V.  S.  213).  2104. 
Flllman    v.   Ryon    (168   Pa.    St.    484),    484,    1530. 

1533. 
Filmore  v.    Metropolitan   Life  Ins,   Go.    (82  O.   S. 

208)    2919    2922 
Fllson  v.  Hlm'es  (5  Pa.  St.  452),  889,  906. 
FUston   Farm   Co.    v.    Henderson    (106   Md.    335), 

2626.   2627.    2662. 
Final  y    Backus   (18  Mich.  218).  2241. 
Flnan   v.  Babcock    (58  Mich.   301),  2498. 
Finance  Co.  v.  Coal  Oo.   (65  Minn.  442).  1747. 
Finch  y.   Barclay   (87  Ga.   393),  684.   1674.   1677. 
y.  Finch    (10   O.    S,    501),    563,    1250,    1252, 

1303 
y.  Gailgher  (181   111.  625).  2559. 
y.  Garrett   (109  Va.   114).  354. 
v.  Green    (225   III.    304),    519. 
y.  Gregg   (126  N.  Car.   176).   2369. 
y.  Hill   (146  Ga.  687).  1759. 
y.  Mansfield    (97  Mass.    89).   697,    1104. 
y.  Marks    (76   Va.    207).    1661. 
y    Park    (12  S.  D.   63).   1473.   1486. 
v.  Riverside  A  A.    Rv.    (87  Cal.   597).  414. 
Finch  Bros.   v.  Michael    (167  N.   Car.   322).   29.32. 
Flnck    V.    Schneider   Granite   Go.    (187    Mo.    244 >. 
806.    810,    812.    1029,    1031,    1033.    2089. 
2995. 


FIN— FIS 


Table  op  Cases 


6948 


[RtfiTMCff  irt  «•  McliMt.     Vtl.   I,   881  to  6SS:  Yol.   II,   88  687  to  1421;  Vtl.  Ill,   881429  to  Sll;  Yil.  If. 

88  2020  to  2873:  Vtl.  Y.  88  2974  to  9199;  m4  Ytl.  Yl.  88  3170  to  3791.] 


FIndU   y.   San   FranclBco   (13  Cal.   534).   1891. 
Flndlay  v.   Hlldenbrand    (17  Ida.  403).    1765. 
▼.  Pendleton    (62  O.   S.   80).   1911.   1929. 
▼.  Perts    (66    Fed.    427).    408.    412. 
V.  Pott    (131    Cal.    385),    2322. 
V.  Union  Mutual  Fire  Ina.  Co.    (74  Vt.  211). 
222. 
Flndlay    Brewlnjc  Co.    v.    Brown    (19   Ohio  O.    C. 

612).   3500. 
Flndley  y.  Kocb  (126  la.  131),  3360. 
y.   Moans    (71    Ark.    289).    2178. 
V.  Wilson    (13  Ky.    [3  Utt.]   300).   1413. 
Fine  y.   Freeman    (83  Tex.  529).   1812. 
y.   lAwletw    (139  Tenn.    100),   778. 
V.  Sluart   ([Tenn.  Ch.  App.].  48  S.  W.  371). 
2182 
Flnegan  y.  Thoiflen    (92  Mich.   173).  428.   456. 
Flnenian  y.  Faulkner  (174  N.  Car.   13),  1412. 
FIneran  y.   F'avhig  Co.    (116  Ky.  495).    1948 
Finger  y.  Goode  (109  N.  Car.  72),  2023. 

y.  Halm    (42   N.  J.   Eq.   606).    784. 
Fink  y.   Bank   (178  Pa.  St.   154).   550.  622. 
y.  Chambers   (95  Mich.  508),  2080. 
y.  Cox    (18   Johns.    [N.    Y.]    145),    619. 
y.  Smith    (170   Pa.    St.    124).   251.   261.  267. 

402     585. 
y.  Tatmau    (36  Ind.    259).   3221. 
Flnke  v.   Flnke   (37  S.  D.  46).  20.39. 
FlnkelHteln  y.  Morse   (226  Mara.  368).  2278. 
Flnkg  V.  Buck  ([Tex.  Cly.  App.],  27  S.  W.  1094), 

548 
Flnlay  y.  Prescott   (104  Wis.  614).  1179. 
Flnlayson   y.   Cuyuga   Coal  ft  Coke  C^o.    (173   Ky. 
763).   3639.    .3542. 
y.  Flnlayaon   (17  Or.  .347).  .327.  440. 
Flnlen  y.  Helnze  (28  Mont.  548).  3294. 
Flnley  y.  Brent  (87  Va.  103).  3678. 
V.   Green    (85   111.  .W5).   2200. 
y.  McCormlck    (53    Tenn.     [6    Helsk.]    392). 

977. 
y.  Qnirk    (9  Minn.   179).  954. 
y.  School  District   (51   Mont.  411).   2050. 
y.   Smith   (105  Ky.  445).  1180.  17.36. 
Finn  y.   Adams   (138  Mich.   258).    I486.   1524. 
y.  Barclay    (15   Ala.    626).    1060. 
y.  Donahue    (35   Conn.    216).    954.    1065. 
y.  Winneshiek   District   Court    (145    la.    157), 
725 
Flnne^an  y.  Lacy   (157  Mass.  439).  1178. 

y.  Noerenbere  (52  Minn.  239).  2012.  2016. 
V.  Worden-Allen   Co.    (201   Mich.   445).    3022. 
8043. 
Flnnerty  y.    Stratton's  Estate   (53  Colo.   17).   652. 
Finney  y.  Apjrar  (31  N.  J.  U  266).   1313.  1359. 
y.   Steele    (148   Ala.    197).   39.3. 
y.   Studebaker    Corporation     (196    Ala.     422). 
1481.    1763. 
FInnUan  y.   Shaw    (184   Mass.   112).   2145. 
Flnseth  y.  Scherer  (—  Minn.  — ,  165  N.  W.  124), 

2346.  2347. 
FInucane  Co.   y.    Board  of  Education    (190   N.   Y. 

76).   1462. 
Flocchl  y.  Smith    ([N.  J.3.  97  Atl.  283),  3611. 
Fire  Association  y.   Appel   (76  O.   S.   1).   2616. 

r.   Wells    (—   N.   1    — ,   94    Atl.    619).    2447. 
Fire  Extinguisher  Mfg.  Co.  y.  Perry  (8  Okla.  429). 

1022. 
Fire   Insurance  Assoelatlon   y.   Transportation   Co. 
(66   Md.    339).    8.'S9, 
y.  Wlckham    (141    V.   S.   664  K    76.   522,   596. 
618.  2159.  2485.   2508.   2665. 
Fireman's  Fund  Ins.  Co.  y.  Cox   ( —  Okla.  — ,  175 
Pac.   493).   861. 
y.   Norwood    (69    Fed.    71).    2485. 
y.  Pekor   (106  Ga.  1).  1201. 
Fireman's    Ins.    Co.    y.    Kuessner    (164    111.    275), 
1209. 
y.   IJirey    (125  Ark.   93).   2589,    2,599. 
Firestone  y.   Werner   (1   Ind.  App.   293).   390. 
Firestone  Tire  A   Rubber  Co.   y.   Rlyerslrle  Bridge 

Co.  (247  Fed.  625).  2626.  2628. 
Flrmstone  y.  Mack  (49  Pa.  St.  387).  728. 
First  St  City  Nat.   Bank  y.  .      (See  Bank  y. 


First  Methodist  Episcopal  Church  y.   Donnell  (95 
la.   494).    653. 
y.  Donnell    (110    ia.   5).   560.   958. 
y.   Isenberg    (246   Pa.    St.    221),   23S5.   23M. 

2406. 
y.   North    (92  Kan.  381).   3219. 
First    Mortgage    Bond    Homestead    Association    ▼. 
Mehlhorn     ( —    Md.    — ,    105    AiL    526). 
2558. 
First    National    Bank    y.    .     (See    Bank  t. 


) 


First  Presbyterian  Church  y.  Bank,  57  N.  J.  L. 
27),  1160. 
y.  Cooper  (112  N.  Y.  517).  559.  501. 
y.  Coor)er  (3  L.  R.  A.  468).  (.^et*  Presby- 
terian Church  y.  Cooper,  112  N.  Y.  51 7 j 
y.  Dennis  (178  la.  1352).  68.  559.  G52.  (T..^. 
y.  National    State    Bank    (57    N.    J.    L.   27), 

1985. 
y.  Santy    (52   Kan.  462),   2834. 
First  Security  &  Loan  Co.  y.  Englehart  (107  Wash. 
86).  .3555. 

First    State    Bank    y.    .       (See    Bank    t. 

.) 

First   Trust    Co.    y.    


-.) 


(See   Trust   Co.   v. 


) 


196). 


First  Ayenne   Land   Co.   v.   Hlldebrand    (103  Wis. 

530).    410. 
First  Baptist  Church  y.  Harper  (191  Mass. 

1171. 

y.  Ins.  Co.   (19  N.  Y.  305).   1309. 
First    International    Bank   y.   .     (See   Bank 

y.  .) 


Fischer  y.    Carey    (173  Cal.   185).   1692. 

y.  Dolwlg    (—    N.    D.    — .    166   N.    W.   793). 
1250,    1317. 

y.   Fischer    (245   HI.  426).   348. 

y.   HilUnan    (68   Wash.    222).    298.    326. 

y.   Laack    (85   Wis.   280),    2224. 

y.   Union  Trust   Co.    (138   Mich.   612).  519. 
Flscus  V.  Wilson   (74   Neb.  444).  2034.  2060. 
Fish  y.   Brown    (17   Conn.   341).    1157.   1161. 

y.  Capvvell    (18  R.   I.   667),    1274. 

y.  Clpland    (.33    111.    237).    394. 

y.   Dunn    (50   Minn.   99).   542. 

y.  Farwell    (100   III.  2.30).  3420,  3715. 

y.   First  National  Bank  (MO  Fed.  524).  2393. 

y.  Glass    (54    111.   App.   055).    1296. 

y.   Glover   (154   111.  86).  2402. 

y.  McCarthy    (96  Cal.   484).    1817. 

V.  SeelKTger   (154  HI.  30).   1480. 

y.   Smith    (73  Conn.   377).   562.   2014. 

V.  Thompson    (08  Vt.  273).   1092. 

y.  Vermillion  (70  Kan.  348).  2.'S40. 
FUhack  y.  Ball  (34  W.  Va.  644).  2230. 
Flshback  y.   Green    (87  Ky.    107).    1267. 

V.  Miller    (15   Nev.   428).    .325. 

v.   Van    Dusen    (.33  Minn.    111).   296.5. 
Flshbaugh  v.   Spunaugle   (118  la.  337).   1760. 
Fishblate  y.  Fidelity  &  Casualty  Co.  (140  N.  Car. 

589).   .300. 
Flshbum    v.    CLlcago     (171    III.    338).    795.    797. 

1948. 
Ffshell  V.  Gray  (60  N.  J.   L.  5),   10.35.   1036. 
Fisher  y.   Adamson    (47   Utah   3).  999. 

y.  Anderson  (25  la.  28).  973. 

y.  Andrews    (94    Md.   46 >.    1407.   21. S4. 

y.  Bnrnett    (50  111.   App.  649^.  2227. 

y.   Bartlett    (8   Grcenl.    [Me.l    122),    514. 

y.   Beckwlth    (19   Vt.    31).    1241. 

y.   Bernard    (65   Vt.   663).   1582. 

y.  Bishop    (43    N.    Y.    Supr.    Ct.    [36    Hon.] 
112).  490. 

V.  Boston,  etc..  R.  R.  Co.  (99  Me.  338).  HI 

y.  Buchanan    (2    Neb.    Unofficial    158).    3.101. 
3309. 

y.  Bndlone   (10  R.   I.   525V   411.   42S. 

V    Burk    (123    Miss.    781).    3466.    3624.   3«». 

V.   Burks    (274   111.   .363K   .305 

y.   Butcher   (19  Ohio  406).   1183.  2175. 

y.  Commonwealth    (147    Kr.    821  >.    3.^73. 

V.  Davidson    r271    Mo.    195).   .3327.   3617. 

y.   Depring    (60    111.    114).    2301 

V.   DIrhl     (94     Md.     112).     2067. 

y.  Donovan    r57  N«»h.  .361).   1236.   1^41.  SSW 

y.  DMflne     (53    Mo,    Anp.    548>.    201.    1551. 
2670. 

y.  Edceflold    A    Na««hvin«»    M^e.    Co.     ([Tenn. 
Ch.   Ann.l.   62  S.   W    27K   3177. 

y.   Fisher    (8  Ind.   Apn.   665 K   84.5. 

y.   Flshor   (08  Mass.  303>    2371 

y.  Fisher   (170  N.  Car.  .378).  421. 

y.  Greensboro  Water  Supply  Co.   (128  N.  C*t. 
375).   2401. 

V.  Hamnton     Transportation    Co.     M36    Mlch. 
218).    875.    876.    1050     1053     1055. 

y.   Hartley    (48   W.    Va.   33Q),   .3466. 

y.  Hlldreth    (117   Mass.   558).   1122. 


6949 


Table  of  Cases 


FIstaer  t.  tturloy  ( —  S.  J.  Eq.  — ,  1 

t.  Klnc'dsn  Pi.  S(.  3).  3002. 
T.    Kounll    (IIU   ll.   4Uai,   42t. 


'.  iJinwr  (33  N.  J.  L.  inOl,  1SS4. 
'.  Mcllonild  Co.  [S5  III.  Anp.  6S:i). 
I.  tlolDcnir;  (13T  ChI.  281.  40fl, 
r.  Mm  (S  Kr.  [S  BlWi.]  448).  014. 
'.  iMli'n  (Ida  Arw.  $()3i.  314. 


>  OrlMii*  (2tg  U,   S.  ' 

-  ■"-  ■■    t.  7^1.  : 

h,  ONI.  ^ 

i.  isnf. 


T,  VlLl.mll   (02  FU.  4T2),  2211 
*.  Von  Brhrrn  (70  Inrl.  ini.  21 

1.  While  IM  vi.  snei,   iTd] 


1     (SS    Mlcb.    4T2), 
IT'pii-k:]   tail.  4S4. 

.  3!»2i.  inis. 


1.  [11  A1I.1  mi.  21 


IMS.  Mm.  : 
■  Mill  Cn.  run 


i.  [laorny]  4T4).  2092. 

I.  4521.  -iHini. 

0).   llWa.  3T33.   ■ 
1.  I2JT.  12R3. 


I.    1298. 

■'.  24«l.    lis. 

id.  214)1   2401'. 


Ilho'  r2in  Mi«.  1T4I.  S42. 
in  Ky    IBTl.  8141. 


Fid  T.  Conwy  ( 


'.  Csiln 


'.  Fliuii'nilrt   (ina  Maa 
■.  FilwMM  A  Miiltor: 

N»h.  374).   1S4S. 
'.  Fllmiahl  A  MuMnn 


FiU(Cri1d  r.  La  Porte  (84  Ark,  34),  27TS.  3045. 
T,  Mriroinlltun   Ute  In*.   Co.    (BU   Vt   2B1). 
V.  Mlllfr'(7  S,  D.  61),  701. 
t'.   By"(Mi'i:.    C.    Q.B,    923).    75S. 


iins.  2 


>    Co. 


.    3SS). 


T.  Pliihuith    IS2  V".  Jll  Omk.I   300), 


1  224), 


.    2988. 

ciir.W    M3S   On.'  M2l'  1B87,  8210, 
im  CommHlw'r,  Dundon  (179  Kj.  TS4I. 
r     Cbtc    (119091.    2   K.    B.    304).    2241. 
.    129).   3199. 


.  In 


Vt,   12fi). 
' ( 174  N.   ■ 


.  708. 


lit 

SfSu. 

a,;:' 

25.   2444. 

If 

1.    368). 

;-R 

.    niinon    (24   B,    1 


.  BS7),  1737. 

ll  Co.   IT7  W.  Vi. 

S  Tmn.  999).  IflSO. 


nw   (SS  N.  H    443). 
r   (41   AlB.    1.1—     — 

b  (220  Uiiw.  I 


)   Kt.    1127).    1912. 


FLA— FLO 


Table  of  Cases 


6950 


[RtftrMMf  irt  «•  Mcllut.     Vol.   I.   981  «•  6S6:  Yol.  II,   SS  «7  to  1429;  Vtl.  III.   { 8  1428  to  2t19:  Ytl.  If. 

88  »20  to  2173:  Vol.  V,  88  2574  to  SIM;  art  Vtl.  VI,  88  3170  to  1761.] 


Flannery  v.   Bank   ([Ky.].   52  S.  W.  847).   1086, 
1199. 
▼.  Coleman    (112   Oa.   048).   874. 
T.  Harley   (117  Ca.  483),  2814. 
T.  Rohrmayer  (40  Conn.  558),   3005,  3066. 
y.  Weaaols    (244   Fa.    St.   321).   566. 
Plarty  y.  (Wlum   (3  T.   R.  681).  891. 
Flanh  y.  Conn   (109  U.   S.   371),  66. 
y.  Conn    (16    Fla.    428).    2013. 

Flathead    County    State    Bank    y.    .      (See 

Bank  v.  .) 

Flather  y.  Economy  Slu<csing  Machine  Co.   (71  N. 

H.  .398),  2100.  ;i002. 
Flato  y.  Mulhall    (72  Mo.  522),   1241. 
Flavelle  y.    Red  Jacket  Conttol.   Coal  A  Coke  Co. 

(82  W.   Va.   205),   2527.   2546. 
Flax  y.  Mutual  Bulldini?  &  Loan  AsHoclation   (198 

Mich.    670).    904.    905. 
Fleckensteln    Bros.    Co.    v.    Flockcnstoln    ([N.    J. 
Eq.].   53  Atl.    1043),   2244.   3:i80. 
y.  Fleckonstein   (00  N.  J.  Eq.  252),  2932. 
y.  Fleckensteln   (76  N.  J.   L.  013).  778.  785, 
787.    1030. 
Fleckner  y.  Bank  (21  U.  S.  [8  Wheat.]  338).  980, 

2325. 
Fleet  y.  Ilerti  (201   111.   594).   1727. 
Flecel  y.   Hoover  (150  Pa.  St.  270),  2467. 
FleU  y.   Sleet   (43  O.  S.  53).   2815. 
Fleischman   y.    Fergueaon    (223    N.    Y.    235).   939, 
941. 
y.   RahmMorf  (220  Fed.  443).  525.  2089.  2133. 
y.  Ver  Doen  (HI  la.  322).  1705. 
FlelBchner  y.  Cable  Co.    (55  Fed.  738),  761. 
Flelsher  y.  Ablwtt   (222  Fed.  211).  2056. 
Fleishman  v.  Meyer  (46  Or.  207).  2700.  2708. 

y.  Woo<l8  (135  Cal.  250),  3335.  3339. 
Fleming  y.   Bank  of  New  Zealand   ([1900],  A.  G. 
577).   530.   ,3229. 
y    Barden  (126  N.  Car.  450  >,  608. 
y.  Borden    (53  L.  R.  A.  316).      (See  Fleming 

y.  Barden.) 
y.  Black   Warrior   Copper   Co.    (15   Arie.    1). 

410.    3457.    .3538.    3540.    3542. 
V.  Donahoe    (5    Ohio   255),    1258. 
y.  Elliaon    (124  Win.  36).  3358. 
y.   Fleming   (33  S.  Car.  505).   3491,  ,3500. 
y.  Gorlinger    Motor    Car    Co.     (86    Or.    195), 

205. 
y.  OlUtert    (3    Johns.     [N.    Y.]    628).    ll72. 

2474. 
y.  Greene    (48  Kan.  646),    1029,   1031,   1042. 

2089.    2698.    2095. 
y.  King    (100   Oa.    449).    2698. 
y.   Fjiw   (163  Cal.   227).  2294. 
y.  McCutcheon    (85   Minn.   152).   422. 
y.  Ogden    (152   Pa.    St.   419),   375. 
y.  Ramsey    (46   Pa.    St.   2.%2).    1273. 
y.  RohelH   (275   111.   132).   049.   2104. 
y,  RoKH   (225  111.    149),   2073. 
y.  Sherwood     (24    N.    D.     144),    1764.     1765. 
2325 
Flemlnrs  Ewtato.  In  re   (265  Pa.  St.  399).  3399. 
Flemming   v.    Mulligan    (2    .McO.    [S.   Car.]    173), 
1049. 
y.  Powell    (2  Tex.    225).    1161. 
Flenner  y.  Flennor  (20  Ind.  504).   1393.  2571. 
Flenniken  y.    Harmon    (113  Ark.   542).   1220. 
Fleshman  y.   Bibb   (118  Va.   582).   2.300.  2367. 

V.   Hoylman    (27  W.    Va.   728).   540. 
Flesnor  y.  Cooper   (62  Okla.  203).  .3539. 
Fletcher  v.  Alpena  Circuit  Judge  (136  Mich.  511). 
1007. 
y.  Banking  Co.   (Ill   Oa.  300).  1814. 
y.   Brainrrd    (75   Vt.    300).    1664. 
y.  Danerherty    (13    Neb.   224).   264.'5.   2861. 
y.  Fletcher  (191   Ma-^s.   211).   1166. 
y.  Fletcher   (2  Cox  Cli.   Cns.  99).  939. 
y.  P'letcher'8  Estate   (72  Vt.   208),   35.32. 
y.   anian   (62  MIsr.  S).  28.39,  3.'»08. 
y    Hickman   r.50  W.  Va.  244).  9,35. 
y.  Holmes    (25    Ind.    458).    047. 
y.  Johnson    (1.39   Mich.    51).    875,    876.    1055. 
y.  McArthur  (117  Fed.  .393).  708. 
y.   Nelson    (6   N.    D.   94).   020.    1747. 
y.  New    York    Central    A    Hudson    R.    R.    Co. 

r229   Mass.    258).    735,    738.   2469. 
y.   Osborn    (282   III.    143).    930, 
y.  Oshkosh    (18  Wis.   228),    1915. 
V.  Peck    (10  r.  S.    [6  Crunch]   87).  52,  2772, 

3r..-)0.    3720. 
y.   Pullen    (70   Md.   20.'>).    1708. 
y.  Schnumburg   (41    Mo.   501).   2356. 


Fletcher  y.  Simms  (75  Ark.  162).  2061. 

y.  Stone    (20  Masa.    [3  Pick.]   250),   666. 

y.  Storer   (220  Mass.   245).   3254. 

y.  Sturtevant    ( —  Mass.  — ,  126  N.  E.  42S», 

3439.  3509.  3513. 
y.  Telephone  CJo.   (55  N.  J.  Eq.  47),  2402. 
y.  Thompson    (53  N.  H.  308).   2323. 
y.  Verser    (79   Ark.    271),    2934,   2956.    2900. 

3025. 
y.  Waring   (137   Ind.    159),   1487,   1824. 
y.  Wurgler   (97  Ind.   223),  600. 
Flewellen  y.  Proet«el   (80  Tex.  191).  3676. 
Flexner   y.    Dickerson    (72   Ala.    318),   401.    1579. 
1594. 
y.  Farson    (248  U.   S.   289).    1136.    1146. 
Flick  y.  Mining  Co.   (16  Colo.  App.  485),  3048. 
Fllcklnger  y.   Shaw   (87  Cal.    126).   1363. 
Flight   y.    Bolland    (4   Russ.    208).    3314. 

y.  Crasden    (Croke   Car.    8).    596. 
Flindt  y.   Scott   (5  Taunt.   674),   2729. 
Flinn  y.   Barber  (64  Ala.   103.   198).   1414. 
y.  Boso   (79  W.   Va.  493),   2148.  2196. 
y.  Mowry    (131  Cal.  481),    1205.  2046. 
y.  Ry.  Co.   (l  Houst.    [Del.]  469).  742. 
Fllnner   y.    McVay    (37    Mont.    306),    1256.    1257. 

1336    2291 
Flint  y.   Chal'oupka    (78  Neb.   594).  3158. 
y.  Craig   (59  Barb.    [N.   Y.]   319),   3116. 
y.   Eureka  .Marble  Co.   (53  Vt.  009),  1693. 
y.  Gibson    (100  Mass.  .391),   2618. 
y.   r.and  Co.    (89  Me.   420).   1238.   2402. 
y.  Pierce    (99   Mass.    68).    1235. 
y.   Waters    (15  East.   260).   2735. 
Flint  &  Walling  .Mfg.  Co.  y.  Mfg.  Co.  ([Ind.].  56 
N.    E.    85S).    1983. 
y.  Beckett    (167   Ind.    491).   57. 
Flint,    Eddy   ft   American   Trading  Co.    y.    BIdwell 
(123   Fed.   200).    1545. 

Flint,  etc.,  Ry.  y. .     (See  Ry.  y.  ) 

Flltcroft  V.  Allenhurst  Club  ([N.  J.  Eq.],  61  Atl. 

82)     102    583 
Floars  y.' Aetna  Ufe  Ins.  Co.   (144  N.  Car.  232). 

200.   1762.  2215. 
Flock  y.  Smith    (05  N.  J.  I..   224).  3708. 
Floding  y.    Floding   (137   Ga.   531).   790. 
Floete  y.   Brown    (104   la.    154).   2264. 
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109. 
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V.  .Tackson   ([1805],  2  Q.  B.  21).  2423,  2432. 
y.  Petry    (105  Cal.   .309).   2980. 
Flora  y.  Glover  ( —  Colo.  — .  193  Pac.  665),  3302. 
Flora't  V.   Handy    (35   La.  Ann.   810).  2826. 
Florence  Cotton  Oil  Co.  y.  Anglin   (105  Ark.  672). 

605.  2344. 
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Wash.   — .    188   Pac,    792).   3193. 
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Hanby   (101  Ala.   15).   1822.  2098.  3268. 
30.S5 
Florence  ^Mining  Co.   y.   Brown    (124  U.   S.   385). 

2037. 
Florida  y.  Morrison   (44  Mo.   App.  529).  313. 
Florida  Association  v.  Stevens  (61  Fla.  598),  637. 

Florida.  Central  &  Pennlnanlar  R.  R.  Co.  y. . 

(See  R.  R.  Co.  v.  .1 


Florida  East  Coast  Ry.   Co.  v. 

Co.    v.   .) 

Florida    Northern    Ry.    y.    


(See  Ry. 


.) 


.      (See   By.    v. 

Florida,   The   (212  Fed.   .3,34).    1851. 

Florida    Yacht    Club    y.    Renfroe    (67    Fla.    154). 

25.33. 
Florman  v.  Dodds  ft  Child  Express  Co.    (79  N.  J. 

L.    63).    11.3. 
Flory  y.    Supreme  Tribe   (98  Neb.   160).   2036. 

v.   Wilson    (83    Ind.    .391).    724. 
Flostroy  v.   William  B.   Corby  CJoal  Oo.   (80  N.  J 

Eq.   547).   2279. 
Floumoy  v.  Johnson   (7  B.  Mon.   [Ky.]  693).  180«. 
Flowc  y.  Hartwick  (107  N.  Car.  448).  1193,  1319, 

1324.  1329. 
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v.   BolInKbrake    (1    Strange   6.39).    3533. 
V    Ry.   Co.    ([18941.   2  Q.   B.   6»i).   1577. 
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y.  Investment  Co.   (49  W.  Va.  327),  9?9. 
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Floyd  ▼.  JohnROD  (12  Ky.   [2  Lltt.]   100),  3463. 
y.  Kickllghter  (139  Ga.  13T)),  100. 
V.  Metropolitan    Life    Ins.    Co.    (28    Del.     [5 
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1958. 
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403.  468. 
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Flye  T.  Hall   (224  Mass.  628),   1480.  3250. 
Flynn  v.   Baisley    CJS   Or.   208).   1209. 
V.  Butler   (189  Mans.   377),    1737. 
T.  Chicago    Great    Western    R.    R.    (159    la. 

571).    2293. 
T.  Columbus  Club    (21   R.   I.   534).    1038. 
▼.  Dougherty    ([Cal.],    26    Pac.    831),    2954, 

29  5  S 
V.  Douifiierty    (91    Cnl.    669).    1313.    1314. 
▼.  Finch    a.17  la.   .^78).   305.   365.   375. 
y,  Hurd    (118   N,    Y.    19).    1519.    1520.    1564. 
y.  Ins.    Co.    (115   Maw.    449),   2409. 
y.  Jonlal    (124   la.   457).    119. 
y.  Kelly   (12  Ont.   L.   R.  440).  267. 
y.  Orient  Ins.  Co.   (77  N.  H.  431).  7.34.  2471. 
V.  Water   Co.    (74   Minn.    180),    1898. 
Flynt   V.   Conrad    (61    N.    Car.    [Phil.    Law]    190), 

1277. 
F.  Mayer  Boot  A  Shoe  Co.  y.  Falk  (89  Wis.  216), 

1143. 
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2506. 
Foard  y.  McComb   (75  Ky.    [12  Bush.]   723),  315. 
Focht  y.   Roflenbaum    (176  Pa.   St.   14).   3054. 
Fodpn  y.  Haines  (Carth.  ,300).  ioai. 
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2779.  2780,  2781.  2782.  2783.  2784.  2788, 
2793.  2795.  2930.   2957.   3273. 
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496).   2169. 
y.   Greene    (14    R.    I.    618),    489,    409,    019. 

1094.   1095. 
y.  Hamilton    (89   la.   686).   2228. 
y.  HarprhlU    (144    Mass.    352).    1545. 
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y.  Tipton'  Hotel    Association    (102    la.    272), 
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Follett  y.   Reese   (20  Ohio  546),   2269. 
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y.  Slier   (132  Ala.   297).   229.   927.  2158. 
Folsom  V.   Asper  (25  Utah  299),  3721. 
V.  Compll    (150  Mass.    115).    1507. 
y.  Kllboume   (5  N.   D.  402).  964. 
y.   Lewis    (208  Mass.  330),   2438. 
y.  NInety-SIx   (1JS9  Tt.   S.   611).  3031. 
y.  Ninety-Six   Township    (50   Fed.    67).   3655. 


FoltB  y.  Ferguson   (77  Tex.  .301).   1592. 
Foltz  y.  Cogswell   (86  Cal.  542),  899,  900. 
Fonda  y.  Clark  (43  la.  300),  3703. 

?.  Van  Home  (15  Wend.  [N.  Y.]  631),  1680, 
1593. 
Fon  du  Lac  y.  Atto  (113  Wis.  39),   2096. 
Kones  llai-dware  Co.  v.  Erb   (54  Ark.  645),   1941. 
Founer  v.   Smith    (31   Neb.    107),  2290. 
Fouseca  y.  Cunard  Steamship  Co.   (153  Mass.  663), 
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(109   Mo.   55).    2300. 
Fontaine  Crossing  ft  Electrical  Go.  y.  Rauch  (117 

MIoh.  401).   1761. 
Fontano  y.    Robblns   (18  D.   O.   App.  402).   2592. 
y.  Bobbins   (22  D.  C.  App.  253),  2458,  2490. 
2570,    20.30.    2631. 
Fontron  y.    Kruse    ( —  Kan.  — ,   172  Pac.    1007), 

2145. 
Fooks  V.  Lawson  (1  Mary.   [Del.]   115),  723,  2540. 
Foot  y.  Goldman    (08  Miss.  529),   1.590. 
Foote  y.  Burnet   (10  Ohio  317),  2207. 

y.  Cotting   (105  Mas.s.  55),   1762.  1765.   1766. 
y.   DePoy    (126  la.  366),   485,  451,  404,  500. 

507. 
y.  Emerson    (10  Vt.   338),   672.    1003,    1202. 
y.  Nickerson  (70  N.  H.  496),  939,  1031,  1679, 
2089 
Foote  ft  Davie's  Co.  y.  Malony  (115  Ga.  985).  2124. 
Footman  y.   Stetson   (32  Me.   17).   1011.   1544. 
Foraham  y.  Wallls   (10  Hare  217),  3498. 
Forbes    y.    Appleton    (59    Mass.    [5    Cush.]    116), 
1564. 
y.  Appleyard   (181   Mass.   354).   3040. 
y.   Boston    ft    Lowell    Ry.     (133    Mass.    154), 

.3211. 
y.  Bushnell   (47  Minn.  402).  545.   611. 
y.  Foot   (2  McCord   [S.  Car.]    331).   3461. 
y.   McDonald    (34   Cal.   98).   885.    880. 
y.  Madden    (08    Kan.    .^oO),    2174. 
y.  Morehead    ([Ky.],    58   S.    W.    082).    1702, 

2846. 
y.  Omaha    (70  Neb.   6).   2243. 
V.  Plummer   ( —  Ala.   — ,   73  So.  451),   1353, 

1431. 
y.  Taylor    (1.30  Ala.   286),   3077,   3078,   3120. 
V.  Thomas    (22   Neb.   541).   3140. 
V.  Whittemore   (02  Ark.  220).   1605. 
Forbls  V.  Inman    (23  Or.  68).   1446. 
Forburger  Stone  Co.  y.  Lion  Bonding  ft  Surety  Co. 
(—    Neb.    — ,     170    N.    W.    897),    2303. 
2406. 
Force  y.   Age-Herald  Co.    (136  Ala.   271).   1008. 
y.   Ilalnes    (17    N.    J.    [2   Harr.]    383),    1516, 
1521. 
•Forcht    y.    National    Surety    Co.    (177    Ky.    130), 

1675.   1676. 
Ford    y.    Atlantic    Compress    Co.    (138    Ga.    496), 

1508. 
Ford  y.  Bank   ([Tex.  Civ.  App.],  34  S.  W.   684), 
3096. 
y.   Beech    (11  Q.  B.  8.52),  24.'>3.   2455. 
y.   Blackshear  Mfg.  Co.    (140  Ga.   070),  3146. 
y.   Brown   (114  Tenn.  467),  2.350. 
V.  Buckeye  State  Ins.   Co.    (69  Ky.    [6  Bush] 

1.33).    .3500.    .3,576. 
y.  Burchard    (130   Mass.    424),    3211. 
y.  Cotesworth    (L.   R.  4  Q.  B.   127).  2705. 
y.  Cratty    (52   111.   313).   920. 
y.  Crenshaw    (11    Ky.    [1    I.Itt.]   68).   593. 
y.   Dyer    (148  Mo.  528),   2030.   3048. 
y.  Elllngwood    (00  Ky.    [3   Met.]    359),   518. 
y.  Engleman    (118  Va.    80).   482. 
y.  Farmers'  Exchange  (136  Tenn.  287),  8227. 
V.   Ford   (103  Pa.  St.  .530).  423. 
y.  Garner   (13  Ind.   208).  580,   2288. 
y.  Hin   (02  Wis.   188).   11.50. 
y.  Holrten    (.30  N.   H.    143),   1484. 
y.  Howgate  (106  Me.  517).  1.357. 
y.  Ingles   Coal    Co.    ([Ky.].    102   S.    W.   332). 

520.  538. 
T.  Joyce   (78  N.    Y.  618).  2234. 
V.  McLane   (131  Mich.  371),   1232. 
T.  Milk-Shippers'    Association    (155   111.    166), 

812    818    824 
▼.  Ollnh'ant  ('[Tex.'  Cly.  App.],  32  S.  W.  437), 

3.30 
y.  Oregon    Electric    R.y.     (00    Or.    278),    010, 

2203.   2207.   3205.   33.50. 
y.  Parsons    (142   La.    1003).   2181,   2182. 
y.  People's  Bank   (74  S.  Car.  180).  1358. 
y.  Phillips    (18   Mass.    [1    Pick.]    202),    1603. 
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Ford  T.  Saraxe  (111  Mich.  144).  2161. 
y.  Shepard  Co.    (30  R.   1.  407).  385. 
y.  Tlloy    (6  Barn.   &  C.   325).   2917. 
y.  Vlcksbiirs  Waterworks  Co.  (102  Miss.  717), 

964.    907. 
y.  WnslihiKlon     Nat.     Building    ft    Loan    Iny. 
A»*s'n   (10  Ida.  30),  901.  072.  973.   1017. 
V.  WllllamH   (02  L'.  S.   [21   How.]  2S7),  2210. 
Ford  and  Slieldon'M  CaM>   (12  Coke  1).  2275. 
Forde  y.  Ubby   (22  Wyom.  404),  1384. 
Forrthnm  v.   Wallls   (10  Hare  217).  3490. 
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Fordyce  y.   Konminski    (49   Ark.   40),   2350.   3084. 
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y.  Searer   (74  Ark.   395).   1735. 
Foreman  y.  Ahl   (55  Pa.  St.  .325).  054.  955,   1065. 
y.  School  District  .No.  25   (81  Or.  587),  2930, 
2957. 
Forepaugb    y.    Delaware.    Lackawanna    &    Western 
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Forest   City   Ins.    Co.    y.    Hardesty    (182   HI.    39), 

2054. 
Forester  v.  Van  Anken   (12  N.  D.   175).  2158. 
Forget  y.  Ostlgny  ([P.  C,  1895],  A.  C.  318).  844. 
Forglone  y.  I-ewJs  ([1920].  2  Ch.  326).  3285. 
Forman  y.  Brewer  (02  N.  J.  Eq.  748),  3473. 

y.  Mutual  Life  Insurance  Co.   (173  Ky.  547). 

2046. 
y.  The  Llddesdale   ([1900],  A.  C.   190),   111, 
1705.   2777.   3265. 
Forrest  y.  O' Bryan  (126  la.  571).  6,37. 
V.   Price  (52  N.  J.  Eq.  16>.  2260. 
Forrest  City  y.  Bank   (116  Ark.  .377).   1902.  1903. 
Forrestel  y.  ForreHtel  (110  la.  614),  471. 
Forrester   y.    Bntte   &   M.    Consolidated   Copper   & 
Silver  Mining  Co.    (21    Mont.  544),   1705. 
y.  FloH'S    (04   CmI.    24).    1370. 
y.  .Tastart    (97  Wash.   033).   330. 
y.   Reliable  Transfer  Co.  (59  Wash.  86),  1385. 
y.  Southern   Pacific  Co.    (36  Ney.   247).   1765. 
Porst  y.  KIrkpatrIck  (04  N.  J.  Eq.  578).  2839. 

y.  I-eonard    (112  Ala.   296).   2007. 
Forstall  y.  Blanchard   (12  La.  0).  2842. 

y.   FuKsell    (50   La.   Ann.   249.   250).   3121. 
Forster  y.  Flack  (140  Wis.  48).  2987,  3403,  3407. 
y.  Fuller   (0  Mass.   58),   1810. 
y.  nnen    (111    Mich.  264),    146.S. 
y.  Hill   (215  Fed.   73).   Ills 
Forster   Lumber  Co.   y.   Atkinson    (91   Wis.   578), 

2627. 
Forsyth    y.    Barnes    (228    111.    326).    3580.    3602, 
3604. 
T.  Eastprday   (63  Neb.   887).   3409. 
V.   Ganson    (5  Wend.    [N.   Y.]    55S\    1525. 
y.   Hammond    (160  U.    S.  500).    3631. 
y.   H«.stliigs   (27  Vt.  646).   KUl. 
y.  Mann   (68  Vt.  110).   1313.   1314.  3188. 
y.  Vehmever  (170  111.  350).  3140.  314S.  31.10. 
Forsyth  .Mfg.  Co.   y.   Castl^n    (112  Ga.   199),  840. 

844.    1210.   2151.   215.3.   2190. 
Forsythe  y.   .Mnniane   (113  Minn.   181),   192,   586, 

580.   804. 
Fort  V.  Allen   (110  N.  Car.  183),  2532. 

y.  Coker    (58  Tpnn.    [11    Helsk.]    579).    1707. 
y.  First  National  Bank   (82  S.  Car.  427),  76. 
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Ft.  Dearborn  National  Bank  y. (See  Bank 

y.  .) 
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N.   D.  — .    170  N.  W.   863),   3686. 
Grand  Forks   Lumber  ft  Coal   CJo.   y.  Tourtelot    (7 

N.  D.   587).   1231.  2191. 
Grand    Fraternity    y.    Keatley    (27    DeL    308     [4 

Bovce   30R1).    222.   309.   358.3. 
Grand  Grov«>  v.   Garibaldi  Groyc   (130  Oal.    116). 

18,30. 
Grand    Hnvrn    y.    Grand    Haven    Waterwork*    (99 

Mich.    100).   30.30.   .3404,   .3413. 
Grandln  v.   Grandin   (49  N.  J.   L.   508).  614.   «35. 
Grand  Islnnd  ft  N.  W.  R.  R.  Co.  y.  ;      (See 

Grand  Islnnd  Banking'co.  y.  Wright  (53  Neb.  574) 

1002.   1003.   1686. 
Grand  Islnnd  Gas  Co.  y.  West  (28  Neb.  852).  414. 

1058. 
Grand  Islnnd  Mercantile  Co.  y.  McMeans   (60  Neb. 

373).    1400. 
Grand  Isle  v.  Kinney  (70  Vt.  381).  82.  660,  2145. 

2176.  2187. 
Grand  TxMlce  v.  Emporia  National  Bank  (101  Kan. 
300)     2311. 
y.   New  Cirleanii' (44  T^a.  Ann.  6.59),  3669. 
y.  New  Orleans   (166  V.   8.   143).   3660. 
y.  Wnddlll   (36  Ala.  313).   2002. 
Grand  IxKlare  A.  O.  V.  W.  y.  Davidson  ( —  Ark.  — . 
101  S.  W.  901).  3038,  .3046,  3060. 
y.  Frank   (1.33  Mich.   2.32).   163.5. 
y.   McGrath    (1.33  Mich.   020).   16.35. 
y.  Towne    (130  Minn.   72>,    1478.    1480.   1484. 
1552.   1.550.    1,5.58.   1562. 
Grand  Lodcre  Colored  Knights  y.  Smith   (80  MIsk. 

718).   504. 
Grand   Tx>dire   S.   O.   O.   T.  y.   Famham    (70   Cal. 

1.58),    147. 
Grand  Lodge  of  Brotherhood  of  Railroad  Trainmen 
y.   Clark    (—   Ind.   — ,    127   N.   B.    280). 
2801. 
Grand  Loflge  of  Kansas,   Ancient  Order  of  United 
Workmen   v.   State  Bank    (92  Kan.   87C>. 
1702. 
Grand  Prise  Hydraulic  Mines  r.  Boswell    (83   Or. 

1).   1270. 
Grand  Ranlds  v.   Krnkowskl   (—  Mich.  — .   174  N. 

W.  201).  2871. 
Grand  Rapids  ft  Indiana  Ry.  v.  Cheboygan  Cirmit 
Jiwlire   (101   Mich.   181).  3213. 
V.   Coiihs  ( —  Mich.  — ,  108  N.  W.  961).  3691. 
V.   (>.MlK)rn    (193  U.   S.   17).   .3044. 
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Grand  Rapids  Bridge  Co.  v.  Prange  (35  Mich.  400), 

2013. 
Grand   Rapids   Fire   Ins.   Go.    ▼.    Finn    (00   O.    S. 

513).  2600.  2614.  2660. 
Grand   Rapids.   G.    H.   &   M.    Ry.    Co.   v.   . 

(See  Ry.  Co.  v.  .) 

Grand  Rapids  Safety  Deposit  Co.  y.  Cincinnati  Safe 

&  Locic  Co.    (45  Fed.  671),  340. 
Grand  Rapids  Savings  Banic  t. .     (See  Bank 

V.   .) 

Grand  Rapids  School -Famlture  Co.  y.  Morel   (110 

da.  321).    1761. 
Grand   Rapids  Wood   Finishing  Co.   y.    Hatt    (162 

Mich.  132).  773.  825.  2137.  2144.  2669. 
Grand    Traverse    Fralt    &    Produce    Exchange    ▼. 

TlioDias    Canning    Co.     (200    Mich.    06). 

2457.  2483. 

Grand  Trunk  Ry.  v.  — .     (See  Ry.  v. — .) 

Grand  Trunk  Western  Ry.  v.  . 

road  v.  .) 

Grand   Union    Laundry  do.  v.    Carney 

327).   2118.  2121.  2123. 
Grand  I'nlon  Tea  Co.  v.  Lewitsky  (153  Mich.  244). 

773,  780. 
Grandy  v.  Campbell  (78  Mo.  App.  502).  540,  1673. 
Granfleld  v.  Rowlings   (53  la.   664).  2952. 
Grange  Mill  Co.  v.  Assurance  Co.   (118  111.  396). 

867. 
Granger  v.  French   (152  Mich.  356),  891,  2245. 
v.  Granger  (6  Ohio  35).  .3464. 
y.  Ilsley  (68  Mass.  [2  Gray]  521).  695.  1052. 
y.  Luther    (—   S.    D.   — ,    176   N.    W.    1019). 

3718. 
y.  Providence-Washington  Ins.  CJo.    (200  Fed. 

730).  281.  388.  « 

Granite  BnlMlnR  Corporation  v.  Rubin    (40  R.   I. 

208),   2262. 
Granite  National  Bank  y.  .      (See  Bank  y. 


(See  Rail- 
(88   Wash. 


Granite   Ry. 


— .) 
Co. 

-.) 


V. 


(See    Ry.    Co.    v. 


Grannis  y.   Bine  Earth   Co.    (81   Minn.  65).    1900. 

y.  Hooker  (20  Wis.  05).  1504. 

y    Quintard   (69  Fed.   200).   .384. 

y.  Stevens  (216  N.  Y.  583).  990.  2178.  2686. 
Grant  v.   Board    (50  N.  H.    129).    1603. 

y.  Davenport  (36  la.  390).  1901,  1918,  1920. 

y.  Diebold    Safe   &    Lock   Co.    (7T   Wis.    72), 
2387.    2395,    2406. 

y.  Dulnth,  Missabe  &  N.  Ry.  (61  Minn.  395), 
504. 

y.  EaRton    (L.    R.    13   Q.    B.    D.    302).    1132. 

y.  Grant    (63  Conn.   530).    1371,    1373,   1387. 

y.  Grant    (12   S.   Car.    29).   .3052. 

y.  Groshon    (3  Ky.    [Hard.]   85).  2859. 

y.  Hardy  (.33  Wis.  608),  418. 

y.  Humerlck   ([la.],  94  N.   W.   510),   1760. 

y.  Ins.  Co.  (121  U.  S.  105).  003. 

y.  Isett   (81   Kan.  246),  400,   514. 

y.  Kline   (115  Pa.  St.   618).  853. 

y.  I^evan   (4  Pa.  St.  ,393).  1319. 

y.  Miller   (107  Ga.   804).   1677. 

V.  Norway   (10  C.   B.  665).  76,  2156. 

y.  Owens   (55  Ark.  49).   1008. 

y.  Ry.  Co.   (61   Minn.  395),  610. 

y.  RamKey   (7  O.   S.   157),    1387. 

y.   School  Town   (71  Ind.  58).  2568,  2812. 

y.  Thompson    (4  Conn.   203),   16.30. 

y.  Vaiighan    (3  Burr.   1510).  2354. 

y.  Walsh    (145   N.   Y.    502),    ,302. 

y.  Wolf   (34   Minn.   32).    1222. 
Grant  County  v.  Allphin    (152  Ky.  280).  3394. 
Grant  Marble  Co.   v.   Abbot   (142  Wis.   279).  269, 

275.  280    2215 
Grant    Richards,  'in    re    ([1907],    2    K.    B.    .33), 

3139. 
Grants    Pass    v.    Rogue    Ruer   Public   Service   Cor- 
poration   (87   Or.   637).    1884. 
Grants    Pass    Land    ik   Water   CJo.    v.    Brown    (168 

Cal.  4.'S6).    1.386. 
Grantham  v.  Clnrk    (62  N.  H.  426),   3151. 

y.  Conner    (97    Kan.    150),    1094. 
Grapel  y.  Hoclges   (112  N.  Y.  419).   1694. 
Grashaw  v.  Wilson    (123  Mich.  364).  2193. 
Grasmier  v.    Wolf    ([la.],   90   N.   W.    813),    2027, 

2061. 
Grass  v.   Blsr  Creek  Development  Co.    (75  W.   Va. 

719).   570. 
GrasselU   v.    Ix>wi1en    (11    O.   S.   349).   792,    2114, 

2116     2128 
Graraer  v.    Bfank    (ilO   La.   493).    3.300. 


Grasser  &  Brand  Brewing  Co.  v.  Rogers  (112  Mich. 

112),  2832.  2838.  2830. 
Grassmann   v.   Bonn    (30  N.  J.  Eq.  490).   2278. 
Graton   &   Knight   Mfg.   Ck).   v.    Redelsheimer    (28 

Wash.   370),   1746. 
Grattan  Township  v.  Chilton  (97  Fed.  145),  1966. 
Gratwick  v.  Simpson   (2  Atk.   144).  3531.  3533. 
Grata  v.  Improvement  Ck>.   (82  Fed.  381).  1760. 

V.  Redd   (43  Ky.   [4  B.  Mon.]   178),  1566. 
Grauel  v.  Wolfe   (185  Pa.  St.  83).  327. 
Graves  v.   Allert    (104  Tex.   614).   3216. 

y.  Apt   (—  Mass.  — ,   124  N.   E.  432).  2000. 

2148. 
y.  Berdan   (29  Barb.   [N.  Y.]    100),   2602. 
V.  Berdan    (26  N.   Y.  498),   2692. 
y.  Bodcaw  Lumber  Co.   (129  Ark.  354),  2137. 

2138    2509 
y.  Cord    ([Ky.]'.   44  S.   W.   666).    1765. 
y.  Dill    (159  Mass.   74).   70. 
v.  Express  Co.   (176  Mass.  280).  113,  746. 
v.  Gas  O).    (83  la.  714),   101.  2981. 
V.  Goldthwalt    (153   Mass.    268).    1426.   299S. 

3346. 
y.  Graves   (255  Mo.  468).  493,  604. 
y.  Graves    (48  Wash.   664).   1280. 
y.  Hickman   (59  Tex.  381),  1617.  1621. 
y.  Horton    (38  Minn.  66).   1733. 
y.  Howard    (150   N.  Car.  594).   3458. 
y.  JobnKon   (48  Conn.  160),  2203. 
y.  Johnson   (156  Mass.   211),  696,  697.   1110. 
y.  Johnson    (179   Mass.   53,   68).    1108.    1100. 

1110. 
y.  Kennedy  (110  Mich.  621).  307. 
y.  Lebanon  National  Bank  (73  Ky.  [10  Bush] 

23),   310,   .374.  389. 
y.  Legg    (0    Exch.    709),    2048.    2961.    2963. 

2974     2986 
y.  Mello  '(81   Ark.   347),   8062.   3068. 
y.  Miami    Steamship    Co.     (61    N.    Y.    Supp. 

115).   2700. 
y.  Mining  Co.   (81  Cal.  303),  410. 
v.  Moore  County  (135  N.  Car.  40).  3641. 
y.  Norfolk    National    Bank     (49    Neb.    487), 

1716. 
V.  Ry.   (137  Mass.  33).  745. 
y.  Saline  Co.    (161  U.  S.  359).   1967. 
V.  Shulman  (50  Ala.  406).  1223. 
V.  Smith    (7  Wash.   14),    1879. 
V.  Wright   (53  Mich.  425),   3153. 
Graves  County  Water  Co.  v.  Ligon  (112  Ky.  775), 

1371,    1417.   2048.   2401. 
Gravler  v.  Carralry  (17  La.  118),   1022. 
Gravlee  v.  Cannon   (105  Ala.  540),  1677. 

y.  Lamkin    (120   Ala.    210),    76.    2156. 
Gray   v.    Alexander    (26  Tenn.    [7   Humph.]    16), 

1544. 
V.  Andermn    (09   la.   342),   2148. 
y.  Bank    (137  Ark.   2.32),   3158. 
y.  Bank   (81   Md.   631).  3121. 
y.  Barge   (47  Minn.  498),  2491. 
y.  Barton    (55    N.    Y.   68).    603.    1168.   2507. 
v.  Bemis    (128   Minn.    302),    708. 
y.  Blanchard    (25  Mass.    [8  PIck.J   283).  798. 
y.  Blaslngarae  (110  Ga.   .343),   1706. 
y.  Bloomington  &  Normal  Ry.    (120  111.  App. 

150).  887.   1167. 
y.  Bompas    (11    C.    B.    [N.S.]    520).   71. 
y.  Bourgeois    (107   La.   671).    1909,    1922. 
V.  Bo.vle   (55  Wash.   578).   1046. 
y.  Bricker  (—  la.  — ,   166  N.  W.  284),  322. 

326,   375.   2346,   2347. 
y.  Building   Trades   Council    (01    Minn.    171), 

24.35,   24.37.   2439.   2444. 
y.  Bullen    (—  Utah  — .   167  Pac.   683).   696. 
y.  Day   (109  Me.   402).  .34^3,  .3484,  3530. 
y.  Emmons   (7  Mich.  533),  409. 
y.  Fowler   (1    H.   Bl.   462).   1170,   2568. 
y.  Gardner   (17   Mass.    188).   2650. 
y.  Gray   (25  Ky.   [2  J.  J.  Mar.]  21),  1414. 
y.  Green  (142  N.  Y.  316).  1716. 
y.  Orlmm   (157  Ky.  603),  1617. 
y.  Hamll    (82   Ga.    375).    633. 
y.  Herman    (75  Wis.  453).   1245.  2511,   2803. 

2821. 
y.  Hook  (4  N.  Y.  449).  889. 
y.  Iluffaker   (176  Cal.  516).   1677. 
y.  Jones    (47   Or.    40),    2400,    2491.    2496. 
v.  Jjii  Plant  (—  In.  — .   167  N.  W.  648),  307. 
v.  LIndaner  (.33  111.  App.  .371),  SS."*. 
v.    lionn  Association   (48  W.  Vn.   164).  989. 
V.   Lumber   Co.    (128   Mich.   427).    1017. 
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Gray  y.  McDowell  (6  Bash  [Ky.]  475),  3497. 
▼.  McReynolds    (05   la.   401),  940.   950. 
V.  M«ek   (199   111.    130).   2950.   3219. 
V.  Murray  (3  Johns.  Ch.  107).  2713. 
▼.  Nelson   (77  la.  03).  603. 
y.  New    Payiesyille    (89    Minn.    258).    3047, 

3000. 
y.  Pelton   (07  Or.  239).  3031. 
y.  Peterson  (04  Neb.  671).  1356. 
y.  Phillips    (88   Oa.    199),    029.    2187,   2569. 
y.  Plerson    (7   Ida.   540),   3520. 
y.  Putnam    (51   S.   Car.   97).   728. 
y.  Ry.    (189  111.  400).  910. 
y.  Reeyes  (69  Wash.  374).  3540. 
y.  Roberts    (9    Ky.    [2   A.   K.    Marsh.]    208). 

083     1097 
y.  Smith  (L.  R.  43  Ch.  D.  208).   1209.  1320. 
y.  Smith    (70  Fed.   525).   1344. 
y.  Trades*  Council  (91  Minn.  171).  2440. 
y.  Turley   (110  Ind.  254),   1034. 
y.  United  States  (21  Ct.  CI.  340).  2721. 
T.  United    States    Savings    &    Loan    Co.    (116 

Ky.  967).  613. 
y.  Walker  (157  Cal.  381).  1286. 
y.  Ward    (18  111.   32),    1701. 
y.  Western   TTnlon   Telegraph   Co.    (108  Tenn. 

39 )     3207 
y.  Williams   (01   Vt.   111).  3091.   3107.   3110. 

3117. 
T.  Wilson   (4  Watts   [Pa.]   39).  721. 
Gray  Tie  ft  Lumber  Co.  v.  Bank   (109  Ky.  694). 

2347. 
Grayblll  v.  Brugh   (80  Va.  895).  3310. 
T.  Drennen    (150  Ala.    227).   345. 
Grayling   Lumber  Co.    y.   Ebbltt    (134  Ark.    175). 
338. 
y.   Hemingway   (187  Ark.  327).  582. 
Grayson   v.   Latham   (84  Ala.  540).  3445. 
Graysonia-Nashyllle   Immber  Co.   y.   CSoldman    (247 

Fed.   423).   2001.   2006. 
G.  B.   Blanch!  Granite  Co.  y.  Terre  Haute  Monu- 
ment Co.    (91   Vt.    177),   622.  2056. 
Greason  y.  Keteltas  (17  N.  Y.  401),  94. 
Great    Atlantic    ft    Pacific    Tea    Co.    y.    Cream    of 
Wheat  Co.    (224  Fed.  500),  801,  808. 
y.  Cream  of  W^hent  Co.    (227   Fed.  40).   808. 
Greater  Pittsburg  Real  Estate  Co.   ▼.   Rlley    (210 
Pa.    St.    283).    080.    870,    871.    873.    885, 
886. 
Great  Falls  t.  Thels  (79  Fed.  043),  2922. 
Great  Falls  Mfg.  Co.  t.  Attorney  General  (124  U. 

S.  581).   1860. 
Greattaead  y.  Walton   (40  Conn.  226).  0!S4. 
Great  Lakes  Coal  ft   Dock  Co.   y.   Selther  Transit 

Co.    (220  Fed.  28),   20,S6.  20.'?8. 
Great  Lakes   Towing  C^.    v.    Mills  Transportation 

Co.    (155  Fed.   11),   1750,   1781,  2200. 
Great  Northern  Mfg.  Co.  y.  Brown   (113  Me.  51), 
233. 

Great  Northern  Ry.  y.  .     (See  Railroad  y. 

.) 

Great  North-West  Central  Railway  Co.  y.  . 

(See  Ry.  y.  .) 


Groat   North-WeRt   Ry.    y. 
-.) 


(See    Ry.    v. 


Great  Southern  Fire  Proof  Hotel  Co.  t.  Jones  (177 

U.   S.  440).   1070. 
y.  Jones    (103  U.   S.   532).  3630.  3631.   .1640, 

3041.   3743. 
Great    Southern    Ry.    y.    .       (See    Ry.    v. 


-.) 


Great  Western  Life  Ins.  Oo.  y.  Suavely  (200  Fed. 

20),   727.  2505. 
Great  Western  Mfg.  Co.  y.  BUedge  (68  Colo.  504), 

3406,  3400. 
y.  Porter  (103  Kan.  84).  1805. 
Great   Western    Mining   Co.    y.   Alston   Mining   O). 

(14  Colo.  00),  3542. 
Great  Western  Oil  Co.  v.  Carpenter  (43  Tes.  Civ. 

App.  220).  046. 
Great  Western  Smelting  ft  Refining  O).  v.  Evening 

News  Association    (130   Mich.   55).    1471. 
Great    Western    Telegraph    Co.    v.    Bush    (35    111. 

App.   213).   .305. 
y.  Gray    (122   111.    630).    10.'»7. 
Greek  Catholic  Church  v.  Rolsdestvensky  (67  Colo. 

217).  354.'5. 
Greeman  v.  Ohre   (61   Ind.  201),  718. 
Green  v.  Ballard   (51  Wash.   140).  2007. 
y.  Blckford    (00  N.   H.    150).   .1008. 
V.  Biddle    (21    U.    S.    [8   Wheat.]    1).    1446, 

1864.   1865. 


Green 
y. 
y. 

y. 
y. 
y. 
y. 
y. 
y. 
y. 

y. 
y. 

y. 
y. 
y. 

y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 

y. 
y. 
y. 
y. 
y. 

V. 

y. 
y. 
y. 
v. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 

y. 
y. 

y. 

V. 

y. 

V. 

y. 

y. 

y. 
y. 

y. 
v. 
y. 

y. 
y. 

y. 
y. 
y. 
y. 
y. 
y. 

y. 
y. 
y. 
y. 
y. 
y. 
y. 

y. 
y. 
y. 

y. 
y. 
y. 
y. 

V. 
V. 


1648, 

548. 
30O0. 
1402. 
553.   637. 
1182. 


234& 
1238,  2402. 


y.  Blanchard  (138  Ark.  137).  3768. 
Board  of  Trade   (174  lU.  585).  2055. 
Bolster    (—    Mass.    — ,    122    N.    E.    740), 

2820    2820 
Brooklns  (23  Mich.  48),  1229. 
Brooks    (81    Cal.    328).    557. 
Broyles   (22  Tenn.   [3  Humph.]   167).  885. 
Button  (2  Cromp.  M.  ft  R.  707),  2426. 
Byers   (10  Ida.   178).  492. 
Campbell   (35  W.   Va.  698).  934. 
Chicago  ft  Northwestern  Ry.  Co.    (92  Fed. 

873).   76. 
Cole    (103   Mo.    70).   213. 
Consolidated    Wagon    ft    Madiine    Co.    (30 

Ida.   359).   2209.   2270. 
Corrigan   (87  Mo.  350).   1090.   1103.  1115. 
Creswell    (10  Ad.  ft  El.  453).   1249. 
Dempster  Mill  Mfg.   Go.    ([la.].  82  N.  W. 

483).   2220. 
Dickson    (119  Ala.   340).   2224. 
Dlsbrow    (79   N.   Y.   1).   2812,  3423.  3443. 
Ford    (79  Ga.   130).   2839. 
Frahm   (170  Cal.  259).   1100. 
Frick   (25  S.    D.   342).  2644. 
Gilbert   (21   Wis.  .305).  2717. 
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(55   Fla.    236). 
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(55    Fla.    242), 


Narth<*m   &   Southern    Go. 

2885.   2889.    2890,    2895. 
Northern   &  Southern   Co. 

3U23 
Norw'u'lk  Fire  Ins.  Co.  (57  Conn.  105),  722, 

2U13.  2872. 
OlMun   (58  or.  4(M).  582. 

0  NVU  Turpentine  Co.   (50  Fla.  324).  2243. 
Otti'i-siun   (52  N.  J.   Eq.  522).  451. 

Paine   (224   Mam.   02).    1745.    1749,    1706, 

2U57.  3024.  3177,  3193.   3214. 
Parlcer   (37   Mich.   590),   2178. 
Passaic  Water  Co.  (83  N.  J.  L.  771),  1768, 

1703.   1800. 
PatdTsoii   (51  Pa.  St.  289).  506. 
/etipie's    Mutual    Fire    luMurance    Co.     (72 

Muss.    [0  Gray]    185).  388.   719.   720. 
Voria  ft  K.  Ry.    (143  111.   103).   1379. 
'hiladelphla  Co.   (72  W.  Va.  573).  2024. 
•otter   (3  Lev.  411),  931,    1057. 
*ratt   (103  6a.  255),  3121. 
taiiroad  Companies   (80  U.   S.   [13  Wall.] 

307),   740. 

teed  (2  Barb.  Ch.   [N.  Y.]  500).  2220. 
Lichanisou    (16  Md.  396).   2813. 
iMigerM    (26  Tenn.   236).    1239. 
chool  District    (24   Mo.   App.   213).   2696. 
eurs    (210  Masa.    185),  556. 
iuiH    (100  Ala.   561),   2609. 
mull    (178  Mo.  629).   2154. 
mltb   (46  U.  S.   [6  How.]  96).   1643. 
olomou   (01  Conn.  476),   1271.  1306.  3383. 
ouio   (11   Mlcb.  494).   1402. 
uutb  Penn  Oil  Co.   (71  W.  Va.  82).  8404. 
3411. 

rate   (100  Neb.  84).   828.  3765. 
tate    (102  Wash.   519).    190. 
tevi-ns    (116   N.    Y.  201).   2816. 
[layer    (53    Mass.    [12   Met.]    130).    2068. 
hompKou    (1   S.  ft  M.  443).   275. 
uruplke  Co.    (27  Cal.  255).   1982. 
jrpeutine  Co.   (56  Fla.  .324).  072. 
tiioii    Central    Life    Ins.    Go.    (23    Wash. 
lilO).    736.    1726.    1760,    C054. 
IrKlnia    (91    111.  535).    101. 
allae«    (88  Cal.  434).   1379. 
urren    (9   Ves.  Jr.  605).   1641.   1644. 
extern      Union     Telegraph    Co.     (139     N. 
::ar.    300).    3566. 
hlte    (123   Pa.    St.   96).    1332. 
ilklnson    (35    W.    Va.    167).    1812.    1815. 
oolen   Co.    (187  Pa.  St.   18).  97. 
riKbt    (F:1.    B.  &  Rl.   746).  2684. 
yboarn    (2  Salk.  420).  2735.  2757.  3453. 
I>cal    (GO   Pa.  St.  458).  788,  2138. 
Utgvn   (176  Fed.  709).  3382,  3384.  33R5. 

V.   Ilenleln   ([Tenn.  Ch.  App.].  39  S.  W. 
509),   304. 

V.    WeekH    (127  Mich.   363).  2597.  3486. 
V.   Dowell   ([la.],  139  N.  W.  883),  1136. 

105. 

lilen    (1   Wend.  N.  Y.  302).  3425. 
AHbrord    ([Ky.].   70  S.  W.   197).  3642. 

1  ley    ( —  Okla.  — .  166  Pac.  874),  1195. 
irrinan     (5    Kon.   App.   303).   876. 
iiirtMloii  Co.  ▼.  Crook  (87  Mi.xs.  445).  3066. 
CiriHtelu    (34  Fla.  580).   1662. 

Ouy    (O   Cal.    181).   1289. 
xor    (1«   Cal.  574).   1506.   1513. 
M«et«'r    (52  Neb.  827),    1720. 

Kumlcn-    ( 1    C.   M.  ft  R.  2(16).  1275. 
c    V.    Rofcers    (57   N.   J.    Bq.    199).    1690. 

AKK^rKnan\    (21    S.    D.    554).    841.    842. 
4:{.    H44.    845. 

Alexan«ler   (50  Colo.  37).   1564.  1665. 
rilon    (122  Micb.  567).   1372.  1404. 
rtlon     (122  Mlcb.   573).    1550. 
vlon    (14   Johns.    [N.   Y.]   273).   691. 
koM     (55     Mass.    [1    Gush.]    296).    1683. 
051. 
rker    (68  N.  H.  698),  1274.  2680,  2695. 


Halley  v.  Troester  (72  Mo.  73).  1689. 

V.  Younge   (27  Ala.  203),  346. 
Hall  Fornlture  Co.  v.  Crane  Breed  Mfg.  Go.  (168 

N.  Car.  41).  392.  3051. 
Hallgarten  t.  Oldham  (135  Mass.  1),  1361. 
Ualllliurtun  v.  Carter   (55  Mo.  435).   3188. 

y.  Nance  (40  Ark.  161),  2291. 
Halliday  v.  Hess  (147  111.  588).  2224. 
Halllgau  V.  Dowell.     (See  Ualiagan  v.  Dowell.) 
▼.  Frey  (161  la.  185).  3373.  3385. 
V.  Iowa   Steam    Laundry   Co.    (170   la.    682). 
1765. 
Hallinan  t.   Hearst   ([Cal.].  62  Pac.   1063).   1485. 
Uallinger  v.  Zimmerman   (58  N.  J.  Bq.  217),  305. 
HalllwUl  V.  Welble   (—  Colo.  — ,   171  Pac.  372), 

1733,    1734. 
Hall    Lithographing  Co.    v.    Board,   etc.,   of  Roger 
Mills  County   (8  Okla.  378),   1918. 
y.  Crist  (98  Kan.  723).  1097,  2017. 
Hallman  y.  Sch warts  (44  111.  App.  84),  543. 
Hallmann  y.  Coulou  (143  Mo.  369).  3301. 
Hall  Mfg.  Co.  y.  Supply  Co.   (48  Micb.  331),  614. 
y.   Western    Steel    ft    Iron    Works    (227    Fed. 
588).  674,  775,  787.  3372.  3386,  3638. 
Hallock  y.  Ins.  Co.   (26  N.  J.  L.  268.  279).  1201. 

y.  Yankoy  (102  Wis.  41).  607.  3122. 
Hallorau  v.  Hallorau   (137  III.  100),  874. 

y.  Schmidt  Brewing  Co.  (137  Minn.  141).  867. 
1390,  1400.  1405.  1083.  2025.  2586,  2675, 
2697.  2698,   3566.  3587. 
Halloway    y.    White-Dunham   Shoe  Oo.    (161    Fed. 

216).  3244. 
Hallowell  v.   Loan  Association  (120  N.  Gar.  286), 
989. 

Hallowell  ft  Augusta  Bank  y.  ^.     (See  Bank 

y.  .) 

Hallowell   Granite  Works  y.  Orleans   ( —  La.   — <-, 

80  So.  610).  2522.  2524. 
Hallowell  Savings  Institution  y.  Tltcomb   (96  Me. 

62)     2293. 
Hairs  Executor  y.  Bank  (65  S.  W.  865).  155. 
Hallwood  Cash  Register  Co.  y.   Lufkin   (179  Mats. 
1 43 )    2992 
y.   Mlilartl    (127   Mich.  316),   156.  2197. 
Halm  y.  Wright   (63  Colo.  419).  3539,  3644. 
Halman  y.  Johnson  ((3owp.  341).  696. 
Halpln  y.   Ins.  Go.    (118  N.  Y.   165),  2867. 
Halsell   y.    First   National   Bank    (48  Okla.   535). 
322    326 
y.  Ronfrow    (202    U.    S.    287).    1333.    1886, 
3349.   3352. 
Halsey  y.  Adams  (03  N.  J.  L.  330).  2027. 
y.  Belle  Plalne  (128  la.  467),  1917. 
y.   Lowenfeld    ([1916],    2   K.    B.    707),   2742, 

2751. 
y.  Monteiro  (92  Va.  681),  1766. 
y.  Norton   (45  Miss.  703),  1714. 
y.  Waukesha    Springs    Sanitarium    (126    Wis. 
311).  2029.  2653.  2662.  2602.  2693,  2720. 
Halsey  W.    Kelley  ft  Co..   In   re    (215  Fed.   155), 

2015. 
Halstead  y.  Grtnnan   (152  U.  S.  412).  3551. 
y.  JesHup    (150   Ind.   85).   2104. 
y.  Mayor,  etc.,  of  New  York   (3  N.  Y.  480), 

1955 
y.  Seaman    (82  N.   Y.  27).   2538. 
Halter  v.   State   (74  Neb.  757),  3760. 
Halyorsen  y.  Halyorsen  (120  Wis.  52).  1261,  2161. 
Ham  y.  Greye  (34  Ind.  18).  389. 
y.  Hill   (29  Mo.  275).   1715. 
y.  Smith   (87  Pa.  St.  63),   1061. 
Hamaker  y.  Goons   (117  Ala.  603).  2161. 
y.  Eberley    (2   BInn.    [Pa.]    50«).   649. 
y.  Schroers   (49  Mo.   406),   2118. 
Hamau  y.  Brennan   (170  Mass.  405).  3128. 
Hamann  y.   Nebraska  Underwriters'   Insurance  Oo. 

(82   Neb.   429).   2054. 
Hamar  y.   Medsker   (60  lud.  413).  2229. 
Hnmbell  y.  Hamilton  (33  Ky.  [3  Dana]  501).  1418. 
Hamberg  y.  St.  Paul  Fire  ft  Marine  Ins.  Go.    (68 

Minn.  3.'t5),  722.  2614. 
Hambleton  y.   Brown   ([1917],  2  K.  B.  93),  2298. 
y.  Jameson   (162  la.   180).   2066.  3804. 
y.  Rhind    (84  Md.  456).  879. 
Hamblett  y.  Ilamblett   (6  N.   H.  339).  1617. 
Ilamblln  y.   Bishop   (41   Fed.   74).   384.   400,  401. 
V.  Dlnneford  (2  Edw.  Ch.   [N.  Y.]  529),  3391. 

Hamburg  Bank  y.  .     (See  Bank  y.  ■  «) 

Hamburger  y.  Lusky  ([Tenn.  Ch.  App.].  66  S.  W. 

24),  312. 
Hamer  y.  Klrkwood   (26  Miss.  96),  2842. 

T.  Sldway  (124  N.  Y.  638).  557,   1418.  1421. 
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Hamenley  ▼.  Lambert  (2  Johns.  Gh.  508).  2072. 
Hamet  ▼.  Letcber  (37  O.  S.  366).  225.  220.  251. 

260. 
Hamll  y.  Carroll  GouDty  (106  la.  523).  1443. 

V.  Mortage  Oo.   (127  Ala.  00).  1674. 
EUliDlltOD  T.  Brown  (161  U.  8.  256).  3659. 

y.  Chicago,  Burlington  ft  Quincy  Ry.   (145  la. 

431).  3566.   3570.  8600. 
y.  Clarion.  M.  ft  P.  R.  Co.  (144  Pa.  St.  34), 

2014.   2016. 
y.  Detroit  (83  Minn.  119).  1923.  1925. 
y.  Detroit   (85  Minn.  83).   1028. 
y.  Dlllln   (88  U.  S.   [21  Wall.]   73).  2729. 
y.  Dooly   (15  Utah  280).  3543. 
y.  Raton   (2  Martin  [N.  Car.]   83),  2735. 
y.  Flnnegan     (117    la.    623).    3225. 
y.  Ford   (46  Ark.  245).  327. 
y.  Fowler    (99    Fed.    18),    2347.    2357.    2371. 

8598. 
y.  Frothlngham   (59  Mich.  263).   1312. 
y.  Oambell    (31   Or.   328).    1889. 
V.  Gray   (67  Vt.  233).  700.  709.  712.  717. 
y.  Hamilton   (89  111.  349).  943. 
y.  Hamilton   (162  Ind.  430),   122.  637.  3293. 

3311. 
y.  Harvey    (121    III.   469).    1342. 
y.  Hector  (L.  R.  6  Ch.  App.  701),  934. 
y.  Home  Ins.  Co.   (137  U.  S.  370).  721. 
y.  Hooper   (46  la.  515).  3095.  3096. 
y.  Jackson  (13  L.  R.  A.  779).     (See  Hamilton 

V.  R.   R.) 
y.  James  A.  Cushman  Mfg.  Co.   (15  Tex.  Civ. 

App.  338).   1231. 
T.  Kentucky  Distilleries  ft  Warehouse  O).  (251 

U.  S.  146).  2761. 
y.  Kentucky  Title  Savings  Bank  y.  Trust  Co. 
(159  Ky.  680).  490.  492.  963.  972.  1534. 

1536. 
y.  Liverpool.    London   &  Globe   Ins.   Co.    (136 

U.   S.   242).   722.  2613.   2614. 
y.  Love   (152  Ind.  641).  3007.  3212. 
y.  McCroskey   (112  Ga.  651).  3136. 
y.  McKenna   (95  Kan.  207).  .3024.   3193. 
y.  Mihllls  (92  Wash.  675).  2361. 
y.  Mohun    (2  Vem.   652).    1057. 
y.  Moore   (26  Tenn.   [7  Humph.]   35).   977. 
T.  Mutual    Life    Ins.    Go.     (9    Blatchf.    234). 

2745. 
y.  Nay  lor   (72   Ind.   171),   3641. 
T.  North  Pacific  Steamship  Co.    (84   Or.   71). 

3625. 
y.  People  (194  III.  133).   1949. 
y.  Phoenix  Ins.  Co.   (100  Mas».  395).  2537. 
T.  Preston    (166   Ky.   61).    1524. 
y.  Prouty   (50  Wis.  592).  008.   1012. 
y.  Royal  Ins.  <3o.    (156  N.  Y.  327).  732. 
V.  Ryan    (103  111.   App.   212).  625.   553.   037. 

2089 
y.  St.   Louis.   K.   ft  N.   W.   R.  Co.    (118  Fed. 

92)     762. 
T.  Schllti  Brewing  Co.    (129  la.   172).    1078, 

3599,  3627. 
y.  Smith   (57  la.   16),  406. 
y.  State  ([Miss.].  8  So.  761).   2458.  3676. 
y.  Steele  (22  W.  Va.  348).  517. 
y.  Stephenson   (106  Va.   77),  961.  984. 
y.  Thirston    (93  Md.  213).   1281.    1372.    1404. 

1413.    1419.   1421. 
y.  Thirston    (94  Md.   253).   3477. 
y.  Thrall    (7   Neb.   210).   2946. 
y.  Toner   (17  Ind.   App.  389).   427. 
y.  Western    North   Carolina   Ry.    (96   N.   Car. 

398)     3201 
V.  Williams  ({ky.},  38  S.  W.  861).  229. 
y.  Wright   (28  Mo.   199).  2300. 
Hamilton,  In  re  (102  Fed.  083).  858. 
Hamilton   ft   Flamborough    Road   Co.    v.    Townsend 

(13  Ont.  App.  534).    1600. 
Hamilton  ft  Rossville  H.vdraulic  CJo.  y.  Cincinnati. 

Hamilton  ft  Dayton  Ry.   (29  O.  S.  341). 

1274. 
Hamilton-Brown    Shoe   Co.    y.    MiUlken    (62    Neb. 

116).  291.  819. 
y.  Sanger  ([Ter.   Civ.  App.].  23  S.  W.  525). 

340. 
y.   Saxey   (131   Mo.   212).  2441.  2443. 
Hamilton  College  v.  Roberts  (223  N.  Y.  56).  3311, 

3312. 
y.  Stewart  (1  N.  Y.  581).  561. 
Hami1t(Ai  County  v.  Mlghels   (7  O.  S.  109).   1884. 
V.  Owens   (138  Ind.   183),  2226. 


Hamilton  Gas.  Light  ft  Coke  Oo.  v.  Hamilton  (14« 

U.   S.   258).   3665,  3688. 
Hamilton,   Glendale  ft  Cincinnati  Traction  Go.  t. 

Parish   (67  O.  S.  181),  905. 
Hamilton  Iron  ft  Steel  Co.  v.  Groveland  Mining  Co. 

(233  Fed.  388).   1183.  2172.  2175.  21»3. 

2197. 
Hamilton   Machine  Tool  Co.    v.   Memphis  Natkwal 

Bank   (84  O.  S.   184),  2821. 
Hamilton  National  Bank  v.  .     (See  Bank  v. 

.) 

Hamlet  v.  Richardson  (9  BIng.  644),  1536. 
Hamley  v.   Till   (162  Wis.  533).   344.  3579.  35S0. 
Hamlin  v.  Abell   (120  Mo.  188).  313.  314.  340. 
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1904.   1927. 

453).    2073. 


V.   Fitch   (Kirliy   [Conn.]  260).  962. 

y.  Great  Northern  Railway  (1  H.  ft 
3209 

y.  Simpson   (105  la.  125).  2168. 

V.  Stevenson   (34  Ky.    [4  Dana]   507).  1571. 
Hamlyn  v.   Houston    ([1003].   1   K.   B.   81).   1700. 

V.  Tallsker  Distillery  (1894  A.  C.  202). 
3571. 

y.  Wood   ([1891].  2  Q.  B.  488).  2579. 
Hammatt  v.   Emerson   (27  Me.  308).  371. 
Hammel  v.  Feigh  ([Minn.].  173  N.  W.  570). 
Hammer  v.   Downing   (39  Or.  504).  1485. 

y.  Martin  (—  Mich.  — .  171  N.  W,  419).  305. 
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V.  Westphal   (120  Md.  15).  2785.  3361. 
Hammett  v.  Brown    (44  S.   Car.  397).  2101. 

V.  Montgomery   ( —  Okla.  — .  170  Pac.  689). 
703. 
Hammond  v.  Barton    (93  Wis.   183).  583.  1352. 

V.   Beeson  (112  Mo.  190),  70. 

y.  Buckmaster   (22  Vt.  375).  2974. 

v.  Clark  (136  Ga.  313).  1884. 

y.  Evans  (23  Ind.  App.  501).  2838. 

y.  Hannln    (21   Mich.  374).   1331.  3178. 

V.  Hopkins  (143  U.  S.  224),  3539. 

v.  Husjiey    (61   N.  H.  40).  542. 

y.  Jackson   (89  Wash.  510).   1672. 

V.  Messenger   (9  Sim  .127).   2239. 

y.  Peyton  (34  Minn.  529).  2267. 

V.  Place    (116  Mich.   628).   3687. 

y.  Sandwich   Mfg.   Co.    (146  Wis. 

y.  San    Leandro    (135  Gal.   450). 

y.  SchoQeld    ([1891].    1    Q.    B. 
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y.  State  (78  O.  S.   15).  800,  801,  JJ754. 

y.  Wall    (—   Utah  — ,    171    Pac.   148).   2390. 

V.  Wei  ton    (100  Mich.  244).   440. 
Hammond  Beef  ft  Provision  Co.   v.   Best   (91  Me. 

431)     3128 
Hamor  v.   Moore   (8  O.   S.   239).   6.32.  2344. 
Hampe  v.  .Sage  (87  Kan.  536).  2672. 
Hampel  v.   Detroit.  Grand  Rapids  ft  Western  Ry. 
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Hampshire  Manufacturers*   Bank  y.  .     (See 

Bank  v.  .) 

Hampton   v.    Buchanan    (51  'Wash.    155).    95.   97. 
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v.   Caldwell    (05  Ark.   387).   778.  785. 
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Hanauer  v.  Doane  (79  H.  8.  [12  Wall.]  342).  862. 
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V.  Gray   (25  Ark.  350).  862. 

y.  WoodnifT  (79  V.  S.   [15  Wall.]  439).  2725. 

(82  U.   S.    [15  Wall.]   4.39).  2725. 
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Hnnce  v.  Hair  (25  O.  S.  349).  3509.  3513.  3514. 
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V.  Jordan   (43   Minn.   149).  9.'(4. 
Hanchey  v.   Hurley   (129  Ala.  306).  2291. 
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y.  Fairfield   (.30  Me.  299).  2205. 

v.  Field    (Cro.  Jac.   170).   2452. 

v.  Hancock's  Administrator  ([Ky.1.  89  8.  W. 
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3181,  3207,  3236. 
V.  New  York  A  New  Haven  By.  Co.  (22  Ooon. 

1,   16),   1978. 
y.  New  York  ft  New  Haven  Rj.    (22  OmB. 

502).   2009,   2013. 
V.  Roleson   (125  Ark.  30),  943.  1679. 
V.  Smiley  (5  Wyom.  70),  2491. 
Hood  Rubber  Co.  v.  United  States  Robber  Oo.  (229 

Fed.   583).   809. 
Hood  Barrs  v.  Cathcart  ([C.  A..   1894],  2  Q.  & 

559),   1660. 
Hoogendom  v.  Daniel   (178  Fed.  765).  565. 
Hook  V.  Pratt  (78  N.  Y.  371),  650,  663.   868. 
Hooker  v.  Boston  A  Maine  Ry.   (209  Mass.  598). 
3591. 
v.  Burr   (194   U.   S.   415),   3728,   3725.   3876. 
V.  Burr  (137  Cal.  663),  2872. 
▼.  De  Palos  (28  O.  S.  251).  1040,  1061,  1078. 

1105. 
▼.  Eagle  Bank  (30  N.  T.  83).  2244.  2291. 
V.  Gnllagher   (6  Fla.   ,351 T.   2240. 
V.  H.vde  (61   Wis.  204),  544. 
V.  Knab   (26  Wis.   511).   1402.   1414. 
v.  Midland  Steel  Co.   (215  111.  444),  321.  394. 

399.   411. 
V.  Rnssell   (67  Wis.  257),   1221,    1245. 
V.  Vandenwater    (4   Den.    [N.   Y.]   349).   81 T, 

913    1022 

V.  Wilson  (—Okla.  — ,  169  Pac.  1097).  2lffl. 

Hooker,  Corser  A  Mitchell  0>.  v.  Hooker   (89  Vt. 

,383).   2420.   2425.  ^_     .^^ 

Hooks  V.   FItzenrleter   (76  Tex.   277).  3181.  31ML 

Hooks  Smelting  Co.  v.  Planters*  Compress  0>.  (72 

Ark.  275).  .3203. 
Hoole  V.  Klnkead  (16  Nev.  217),  1947. 
Hooper  v.  California   (155  U.  S.  648),  3758. 
V.  Cnneo   (227  Mass.   37).   2779.  3264. 
V.  Hooper  (81  Md.  155),  .3439.  3515. 
V.  Hooper  (32  W.  Va.  526),  1237.  1238. 
V.  Mueller   (158  Mich.  595).  2676.  269& 
V.  Nuckles  ([Ala.],  39  So.  711).  844.  845. 
V.  Pa.vne   (94  Ala.  223).   1609. 
V.   Pike  (70  Minn.  84),  549. 
V.  Robinson   (98  U.  S.  528),  865. 
V.  Trust  Co.   (81   Md.  569).  1823. 
V.  Van  Husan  (105  Mich.  692).  2269. 

Hooper's  Estate.  In  re   (179  Mlcb.  67).  1698. 
Hoopes  V.  Colllngwood   (10  Colo.   107).  3101. 
Hoops  Tea  Co.   v.  Dorsev   (99  Til.   App.   181),  T84 
Hoop.  The  (1  C.  Rob.   196),  2734. 
Hoosac   Tnnnel.    Dock   ft   Elevator   Oo.   t.    O'BrteB 

(137  Mass.  424).  2553.  _ 

Hoos*»  V.  In«.  Co.    (M  Mich.   .309).  2028.  2000. 
Hoot  en  v.   State   (119  Ark.  334).  2366. 
Hooven  M«rcfl"*ne  Co.  v.  Mining  Co.   (193  Pa.  Bt. 

28).  2014. 
Hoover  r.  Pnnk   'K«  S*^h.  ^oo).  *»'»70. 

v.   Sldenr^r   fOS  Tnd.   290).  2992. 

V.   Rv.    (2ft  N.  J.  Fn.  4).   1824. 
Hoover's  Estate.  In  re   (104  Kan.  6.^6).  3556. 
Hoovman  ▼.  Reeve  ([Wis],  170  N.  W.  282).  2452. 
Hope  V.  Barker   (112  Mo.  338),  2321. 

T.  Board  of   Liquidation    (41    La.   Ann.   585). 
1877. 
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Hope  ▼.  Linden  Park  Blood  Horse  Ass'n  (68  N.  .J. 
L.   627).  896.    1022,   1103. 

▼.  Stone   (10  Minn.    141),  517. 

y.  The   Maccabees    ([N.    J.],    102   Atl.   689), 
313.  316. 

V.  Walter  ([1809],  1  Ch.  879),  384. 
Hope  Jobiistone.   In  re    ([1904],   1  Ch.  470),  938. 
Hopfeneperger  v.   Braehl   ( —  Wis.  — ,   183  N.  W. 

171),  3297.  3339. 
Hopkins  V.  Beard  (6  Cal.  664),  347. 

V.  Buckley.    Terry    &    Co.    (Ill    Miss.    621). 
1747. 

V.  Butte  (16  Mont.  103),  1480.  1545. 

V.  Clyde  (71  O.  S.  141),  3528. 

r.  Ensign    (122  N.   Y.    144),   553.   877. 

T.  Everly   (150  Pa.   St.  117),   1774. 

V.  Grocery  Co.    ([Tex.   Civ.   App.],  66  S.  W. 
63).  333. 

T.  Gilman    (22  Wis.  476).   2015.  3359. 

T.  Jones  (22  Ind.  310).  3636. 

V.  Jordan  (—  Ala.  —,  77  So.  710),  1761, 
1702,  2500. 

V,  Leo  (19  r.  S.  [6  Wheat.]  109).  3178,  3219. 

▼.  Logan   (5  M.  &  W.  241).  625. 

▼.  Manchester  (16  R.  I.  603),  2365. 

▼.  Neal    (128  Md.  251).  2234. 

▼.  O'Kane  (169  Pa.  St.  478),  840.  845. 

T.  Oxley  Stave  Co.   (28  C.  C.  A.  99),  2487. 

▼.  Ry.    (29  Kan.  544),  2144. 

▼.  Richmond    (117   Va.   692),    1889. 

▼.  Stefan    (77   Wis.  45),   1231. 

V.  Upshur  (20  Tex.  89).  195. 

▼.  United  States  (171   U.  S.  578).  806,  1123. 

▼.  Warner   (109  Cal.   133.    130).   2405. 

▼.  Washington   County    (56   Neb.    596).    2261. 

Y.  West  (83  Pa.  St.  109),   1084. 
Hopkins  Mfg.   Co.  v.  Ketterer   (237  Pa.   St.  286), 

2861. 
Hopklnson  v.  Sears  (14  Vt.  494).  1537. 
Hopkirk  y.  Bell   (7  U.  S.   [3  Cranch]   454).  2767, 

3453. 
Hopper  V.  Calhoun   (62  Kan.  703).  2161. 

y.  Covington   (8  Fed.   777).  1903. 

y.  Hopper  (61  S.  Car.  124),  2835.  3426.  3507. 
Hoppes  V.   Hoppes  ([lod.].   129  N.  E.  620).  3354. 
Hopson  T.  Boyd  (6  B.  Mon.  [Ky.]  296,  297),  1641, 
1644. 

▼.  .Tohniion    (110  Ga.   283).  1815. 
Hopwood  V.  McCniiidand  (120  la.  218),  3304. 
Hord  y.  State   (167  Ind.  622),  1867. 
Hore  y.  Whitmore   (2  Cowp.  784).   2762. 
Horgan    v.    Ru.«fell    (24    N.    D.    490),    178,    2864, 
2M71.  .3312.  3370. 

V.  Taylor  (&6  R,  I.  232).   1545. 
Horlock    y.    Bea.    ([1016],    1    A.    C.    486).    2676, 

2762.  2759. 
Honn  y.   Sharablln   (57  Tex.  243).   1419. 
Hormel  y.  American  Bonding  Co.  (112  Minn.  288). 

2054. 
Horn  y.  Beatty  (85  Miss.  604),  348.  640. 

y.  Bray  (51  Ind.  555),  1249. 

T.  Chandler  (1   Mod.   271).   l.'>84. 

».  Davis   (70  Or.  498).  481.  492.  608. 

V.  Gibson   (24  Okla.  481).  668.  920. 

y.  Hansen    (56  Minn.  43).   1210.   2143.   2146. 

y.  Lockhart  (17  Wall.  570).  2735. 

y.  Ludin^ton  (32  Wis.  73).  3359. 

T.  Nicholas    (1.30  Tenn.  453),  2242.  2273. 

y.  St.   Paul    (SO  Minn.   369),    1929. 
Homberger  v.  Orchard  (39  Neb.  630),  18.36. 
Hornby  v.  Close  (L.  R.  2  .Q.  B.  153).  2431. 
Home  y.  Curtis   (105  Kan.  371).  3469. 

y.  McRae  (63  S.  Car.  51).  2786. 

y.  Midland  R.y.    (L.  R.  7  C.  P.  583),  3190. 

y.  Midland  R.v.   (L.  R.  8  C.  P.  131).  3187 

y.  Niver   (168  Mas*.  4).   141.  142. 
Homer  y.  Graves  (7  Ring.  735).  788. 

y.  Hamner  (249  Fed.  1,34).  2560.  3161. 

y.  McConnell    (158  Ind.   280).    1379.   1419.    ^ 

y.  Nltwh    (103   Md.   498),    1067,    1094.   1095, 
1096. 

y.  Parkhurst   (71   Md.   110).   2992, 

y.  Perry    (112   Fed.   906).    3551. 

y.  Ry.   (38  Wis.   1«5).  910. 

y.  Schlnstock    (80  Kan.   136).    1145. 

y.  Spencer.        (See     Hunter     Realty     Co.     ▼. 
Spencer.) 

T.  Starkey   (27  111.  13),  3481. 

y.  United  States   (147  IJ.   S.  449).  837.      ^^ 
Homer  School  y.  Wescott  (124  N.  Car.  618).  86. 

188 
HoralWow  y.'  Shirley  (18  Ves.  Jr.  81),  2785,  8861. 


(—  la.  — ,  182  N.  W.  406). 


722). 


Horaisb  t.  McConnell 

•  3558 

Hornsby  v.   Tucker   (180  Ala.  418).  701. 
Horasell  v.  Gillllaud  ( —  Ark.  — ,  224  S.  W. 

3399 

Hornsey  v.   DImocke  (1   Vent.   119),  2377. 
Hornthal  v.  Howcutt   (154   N.  Car.  228).  61. 

V.   McRae   (07   N.   Car.  21),   632.  3137,  3166. 
Horr  V.   Herrlugton    (22  Okla.  590).  2565, 

y.   Mollis    (20   Wash.  424),    1366. 
Horsch  V.   Ins.  Co.    (77  Wis.  4).  855. 
Horse-Importing  Co.  v.  Novak  (105  la.  167),  371. 
Horsfall  v.  I^gan   (72  Or.  150).  3526. 
Horsford  v.  Wright  (KIrby   [Conn,]  3),  3234. 
Horsky    v.     Helena    Consolidated    Water    Co.     (18 

Mont.   229).  3389. 
Horst  y.   Roehm   (84  Fed.   565),  2240. 

y.  Wagner  (43  la.  373),  3(392. 
Horstrae.ver  v.  (Connors   (56  Mo.  App.   115).   1688. 
Horter  v.  Heradon  (12  Tex.  Civ.  App.  637),  2772. 
Uorton  y.  Bloedorn   (37  Neb.  666).  482.  488.  489. 
499 
Early    (39  Okla.  99).  393.   1764.   1765. 
Emerson    (30  N.  D.  258).  3264,  3273. 
Hill   (138  Ala.  625),  634.   1668. 
Horton  (71  la.  448),  3106. 
lx»e   (106  Wis.  4.39),  298.  463. 
Long   (2  Wash.   435).   2001. 
McCarty   (53  Me.  394),  1330. 
Maine  (22  R.  I.  126).  420. 
Murden    (117  Ga.   72).  426. 
Rob  Iff  (69  Neb.  96).   1052. 
Seymour   (62  Minn.   535).   3437. 
Sherwiu  (—  Okla.  — .  164  Pac.  460),  8181, 

3209. 
Southern  Ry.  Co.   (170  N.  Car.  383).  1770. 
Tabltha   Home   (95  Neb.   491).    1296. 
Thompson    (71   N.   Y.   613),   1928. 
Winbigler  (175  Cal.  140).  2211.  2230. 
y.  Sharp  (85  Ga.  124),  2260. 
v.    Laboratory  Co.    (205  111.   497), 


y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 
y. 

y. 

y. 

y. 

v. 
Horwell 

Horwlch   v.    Laboratory  Co.    (205  111.   497),  3747. 
Honvood  V.  Millar's  Timber  &  Trading  Co.  ([1916]. 

2    K.    B.    44).    794.    93.3.    948. 
Hosberry  y.  Clark   (242  Fed.  831),  869. 
Hosford  v.  Eno  (—  S.  D.  --.  168  N.  W.  764),  806, 
Hoshaw  V.  Cosgrlff  (247  Fed.  22),- 271.  2154. 
Hoshor  y.  Kautz   (19  Wash.  258).  657. 
Hosklns  y.   Powder  I^nd  &  Irrigation  Co.   (90  Or. 
217).  2626.  2628,  2774. 

y.  Rochester  Savings  &  I^an  Association  (188 
.Mich.   505).   679.  3597. 

y.  Scott  (52  Or.  271),  2957. 

y.  Wright   (11  Va.   [1  Hen.  tt  M.  377),  3244. 
Hosier  y.  Beard  (54  O.  S.  398),  655,  1634.  1639, 
2348. 

y.  Ireland   (219  Fed.  489).  2074. 
Hosll  V.  Yokel   (57  Mo.  App.  622).  1263. 
Hosmer  v.  McDonald   (80  Wis.  54).  2034. 

y.  R.  R.    (156  .Mass.  506).  769. 

y.  Sheldon   School  District    (4  N.   Dak.   197), 
690. 

v.«Velch   (107  Mich.  474).  849. 

y.  Wilson    (7  Mich.  294),   2885.  2896,  3228. 

y.  Leonard   (163  Mich.  92),   1029. 
Hossier  Realty  Co.  v.  Caddo  Cotton  Oil  O).    (186 

La.  328).  390. 
Hostler's  Case   (Yelv.  66).  28. 
Hoster's  Committee  v.  Zollman   (122  Va. 

2145,    2151.   35.39.   3553. 
Hosteter  v.  Wear-U-Well  Shoe  C!o.    (171 

1750.    1765. 
Hostetter  v.  Green    (159  Ky.  611),   1141. 

v.  .Merrick   ([N.  J.].   112  Atl.  487).  3363. 

v.  Park   (137  U.   S.  30),   2056.  2058. 
Hostetter's  Appeal   (92  Pa.  St.   132),  720. 
Hotchkin  v.  Bank  (127  N.  Y.  329),  295. 
Hotchkiss  y.  Aukermann   (65  Neb.   177),  3474. 

v.  Bon    Air  Coal    &   Iron    Cn.    (108   Me.    34). 
217.  307.  313,  314.  363. 

y.  Fortson    (13  Tenn.    [7  Yerar.]   67).  1649. 

V.  Home  Ins.  0>.   (58  Wis.  297),  2666. 

y.  Marlon    (12  Mont.  218).   1916. 

y.   National  City  Bank   (200  Fed.  287),  49. 

V.  Nat.  City  Bank    (201   Fed.   664),  49. 
Hotel  Cake  v.  Mohun   (164  U.   S.  311),   1823. 
Hotel  Co.   v.  Dyer   (126  Tenn.   302).   1988. 
Hotel  Lanier  Co.  y.  Johnson   (103  Ga.  604).  2008. 
Hotel  W^oodward  Co.  y.  Ford  Motor  Co.    (268  Fed. 

322).   3587,    3606. 
Hotopp  y.  Adair  (144  Ark.  629).  3281. 
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Hot  Springs  Ry.  Go.  y. 
Hottel  T.   Poudre  Valley 


(See  By.  Co.  ▼« 


184).    809, 


053. 


Reterrofr  Co.    (41  Colo. 
370).    1459.    2578. 
Hottlnger  v.  Hettinger  (49  La.  Ann.   1633).  3110. 
Houck  ▼.  Anbeu8cr-Bu8ch  Brewing  Association  (88 
Tex.  184).  804.  810.  824. 
T.  Brewing   AHSoclation    (88   Tex. 

812.   1104. 
▼.  Frhsbee  (00  Mo.  App.  10),  529, 
T.  Graham   (100  Ind.   195),  3095. 
▼.  Houck  (112  Md.  122),  3490. 
▼.  Hubbard    Milling    Go.     (140    Minn. 

1480.    1481. 
▼.  WrlKht    (77  Wis.   476).   1123.   2179. 
Bonder  ▼.    Reynolds    (195   Mlcb.    250).    802, 

376. 
Honge  ▼.  St.  Paul  Fire  ft  Marine  Ins.  Co.  (174 

007).  2138.  2182. 
Hongh  T.  Barton  (20  Vt.  455).  2240. 
V.  BIrge  (11  Vt.   100).  1512. 
▼.  Hunt    (2   Ohio    495).    408.    637,    639.    641. 
T.  Ins.  Co.   (30  Md.   .398).  859. 
Hough  ATenue  SavingK  &  Banking  Co.  t.  Anderson 

-    -     •     108. 

Lumber    Go. 


186), 


871. 


lA. 


Honston 


Go.   T.   Keenan   (99  Tex. 


Houston 
Houston 


Ice  Sc  Brewlni 
70).   2698.  2709. 

Oil  Go.  V.  Texas  (250  Fed.  572).  1516. 
River  Canal  (3o.  ▼.  Kopke  (100  La.  609). 
1700. 

Houtz  T.  Uinta  County  (11  Wyom.  152).  1533. 
T.  Union   Pacific  R.   Co.    (33  Utah   175).  740. 
742     752 
HoTe  ▼.  Stanhope' State  Bank   (138  la.   39).  2290. 
Hovekamp  v.  ElsholT  (3  Ohio  N.  P.  158).  1319. 
Hovelman  v.   KansaH  City   Horse  Railroad  O).   (79 
Mo.  0:^2).  30U3. 

(04  Fla.  301).  3373. 
(4   Ves.  Jr.  590).  1739.  2682. 
12  Cal.  020).  3552. 
r.  8.  409),  2750. 
Me.    02),    099.    700. 
Me.   451).    1034.    1637. 
.Mo.    480).    1118. 

1958. 


Hover 
Hovey 

V. 
V. 
V. 
V. 


r.  Thompson 
V.  Blakeman 
Bradbury  (1 
Elliott  (107 
Hotmon  (51 
HobHon  ( 53 
Storer    (03 


(165  Mich. 

2909. 
537.  568. 
1295.  1304. 
Pac.  1142). 


2933.    3262, 


904. 


Avenue  SavingK  & 
(78  O.   S.  341), 
Hoog^teling    v.    Gogftilc 
498),    900.    088. 
Houghton  V.  Callahan   (3  Wash.   158), 
▼.  Granite  Co.    (171   Mass.   354). 
T.   Honghton   (14  Ind.  505),  1202. 
▼.  Humlley  Go.   (—  Okla.  — .  157 

1781. 

V.  Keveney    (230  Mass.   49).   841.   843.   1074. 
V.  Page   (2  N.  H.  42).  3505. 
Houlahan    v.    Clark    (110   Wis.    43). 

3205. 
Houlette  ▼.  Amts   (148  la.  407).   3064. 
Hoolton  V.   Dunn   (60  Minn.  20).  900.  904. 
v.  ManfeufTel    (51   Minn.   185).    1604. 
V.  Nichol    (03  Wis,  303).  668.  890.  900, 
Honnshell  v.  Ins.  Co.    (81   Ky.  304).  1674. 
Hoaran  v.   Aetna   Life  Ins.   Co.    (183   Mich.  418), 
801. 
T.   Alexander   (105  Ind.    109).    1588.   1594, 

1610. 
Calllcotft    (83    Miss.   506).   620. 
Fowle  (20  Or.   163).  932. 
Jack>«n    (24   Or.   89).   122.   194.  525,  628, 

1.343.    2089.    .3004. 
Martin   (125  Ga.   642).  .343.  347. 
Schnadtg    (2.35   111.   304).   3160. 
Soder    (36  Tex.   629).    1108. 
Walerworks  Co.    (88  Tex.  233).  2401. 
Bill  203.  In  re  (21  O>lo.  27).  3735. 
Bill.  In  re.     (See  Opinion  of  the  Jnstfces.) 
Household  Fire  ft  Carriage  Accident  Insurance  Go. 
V.  Grant  (U  R.  4  Exch.  Div.  210),   199, 
200    208 
Hoosekeeper  Publishing  Co.  v.  Swift  (97  Fed.  290), 

2034     2145     2492. 
HoQseman   v.    Home' Ins.    Co.    (78   W.    Va.    203), 
10.35.   20.'S0.   2660.   2661.  b 

T.   Building  Association   (41   Pa.  ST.  478), 

989. 
Carmody   (173  Mich.   121).  3207. 
Fn.vw)ux   (108  N.  Car.   1).   2200. 
Hobart    (22  Ida.   735).  565.   1327. 

N.    Car.    631).    246,    248, 


Hoase 

▼. 
▼. 

T. 

▼. 

T. 
V. 
T. 

Honse 
House 


HoQser 


V. 
V. 

▼. 

V. 


McGinnas    (108 
1551.    1560. 
V.  Pearce   (13  Kan. 
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V.  Quirey    (128   Ark.   605).   410.    1102.    1200, 
1207,    2178,    2586. 

T.  Ry.   Co.    (120  TJ.   S.   128).  742. 
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HoUaod  (124  la.  IS7I.  1313. 

HoBlord  (110  Ind.  B72I.  641. 

Habb«ll    (10   N.  J.   Eq.    B32j.   S6S.    ISTl. 

HudBoo  (II  Eaut.   1801,  6M. 

HnlTalieT  (99  Kao.  4061.  1218.  1221.  IBS. 


I.  ££i3'.  3 


Coo[*r  (1 


980.   1060. 
Clarke   (N.  J,  Eo.).  2ze( 
Clar  ""Taan't:  486).  i£_.. 
Collldi   (117  Uaas.  343).  3.... 
Cook    (24  WlA.  474).   2118.  2110,  3130. 

1  B24),  6S2,  lOST, 
!,  201T. 

......  , J?^'iif iL 

"loi]'.  aV'si.  "'  "*" 

DhlM'dST  Minn.   IT'S).   2I21i. 

Dodnwn     (2    U,    A    W.    0S3).    117T.    IIU, 

1,3^4,  1380. 
lonobUE    (113  Tenn.  446),  224S. 
:)oo1er    (OS  /   -     -■ 

1iiici.V(3  jj 


(122   Kt.    13).   MI, 


'.  Mfg.  Co,  (103  V 


:wBld   (82  Mo.  Ann.  2T61.  ITie. 
■pcht    (IfMS  Mo.  S36I,  172. 
'nleral  Union  Smvt)  Co.   (IRT  MIcb.  4M). 
1-bf.eretdt    (106  Minn.    202),   20»«.    2098. 
2»!I4.    3003.   3020.  3263.   3203.   3260. 
Iplolwr     (34    MlH.    628).    3T20,    3721, 
oley  Mining!  A  Rlevaior  Co.  dUlnn.],  lit 
N.    W^,     4BB).   322T. 
..u»i  (158  la.  1M>,  3447. 
rHnfclln    (08  8.  Car.  394).  «38. 
ncmaDD  (160  Pa.  Bl.  31T).  24M, 
Bilberry    (1T4  Kj.  02),  2234. 


■n  (178  Ta.  OTT).  06 

wm  (163  MIcb.  331),  13S4 

■t    Ule    Ina.    Co.     (ISO    Uaaa. 

407» 

Jiial    Life    iDSorance    (3o,     (123 

Minn 

York^  N.    H.    A  H.    E7,    (217 

Uua 

^^'«^,.^0.'S9S^.l443, 

«;-. 

(70  Ulnn.  303),  2012. 
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r.  l-bilLlnH   (24    La.   Ann 

t'.  Pierce  (IS  b.  S.  4T2). 
T.  PlelKcb   <94  III.    -" 

T.  t^irtwood  180  Ti 


^"■(B  ilY™.  T8),  2d4S. 

I.  (tl30*l,  A.  C.  8U)     IMS. 

loie  IiUnd   InsuriDH  Co.    llli 


r.  SchgSl  Corporiilloii  (in*  Is.  819),  IflOT. 
T    SebnllD.     (are  JohnwD  v.  Okrrilrom.) 

StIltR  (33  Aln.  sesi.  SB8.  SS3. 

SrycHur  ITS  Micb.  ISS).  305. 

Ibalfnck'isf  Ark.  ise).  905.  MS. 

Sbpcmfii  US  Cil.  2fl1>.  2300. 
^w'fio'wMh."  22)'  ''2243    2244. 


■r«n  172  Wl 


KllHt.    M.  I,  til  k  tU: 

II IMO  to  2mi  V*l.  V,  tJfl 

.  03).  280.  290. 
i2T).  ttOO. 

I.  2813. 


<a').  leis. 
.  lose. 


I.'  92«. 
I.   235),   I3S7.   2112 
Sj.   (12  Mkh.  21fl) 

197).  2060.  2146. 

.   1271,  782. 


).  797. 


1.   782. 


a-fl 


b   (43^ i 


iSSlWF 


0201.'   204. '2063. 


(128  Wla.  OS).  330. 
(ITS  Kt.  400).  2033.  ! 
---r.  S20S. 


TiTlor  ((1020].   «.  ^.   . 

Tefcgi«pb  Co.  133  Ful. 
Tcrrj  (34  Conn.  259). 


145).  221S.  II 


Wllklnnon  (13B  Hn'sH.  3).'  1214. 
Wllllmaotlo    LlDcn    Co.     (33    Oodd.    43 

WI]lla'(T3  Min.   [7  Onjl  194),  9DT, 

WlHon    (137   AH.    4981,    VIJSl. 


T.    York   CVmI   t   Coke  Co. 

El' '■"■■'  *■ ""  '^■■ 

IK/.l.  ao« 

138).  lata. 

?i,:i/«i."S.ii%"'!i 

~:  is« 

ES.V  ,.  J...«  j3  p. 

nw.^tDel-I 

74  Vt.  M), 

vte'io';p'.b?p'"v.  ZA  ',1' 

"ln.1.  BI9). 

a  CoimnKtM  t.   Mltcbcl]    (14 

Kj.   3B2), 

^^:!;■.^■'".™U" »'''.''-,;'' 

0),  2148. 

'.  Allfn   (22  FLi.  2241. 


Kir 


III  Mllla    (129   FmI.   74).   ISO. 
(1S4  N.  i.  379).  792.  1027. 
(172  MaiK.  400).  3223. 
114  Duly  [N.  y.l  3021.  1003. 


.   lOT  S.  W.  1021). 
aak.   lei.  214S. 
2931,  310O. 
:.    172).  001.  842, 


■  3252.  3272, 


(Ifll)  Mlcb.  24T1, 


.    172  N.   W.  211),   1105,    1108, 
Hons  A  Co,  1.  SfbTMi   (110  lA 

T.  BoT»  (17  Uonl.  83).  XSO. 

Ajip.  245).  30S.  322, 
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•liet  T.  Alexander   (194  III.  457),   1913.   1918. 
llet  Bottling  Co.  V.  JoUet  Cltizeus'  Brewing  Oo. 
(254  ill.  215).  51.  572.  2U98,  2U18,  2621. 
>llet.  The  v.  Frances  (85  111.  App.  243),  2013. 
»iifr    T.    Bawdett    (11    8eldeu    Society    [2    Select 

rieati  In  Admiralty]   1U4).  2730. 
>livot  T.  CbaviM  (125  La.  923),  1202. 
tiilfTe   r.    Nortiiern   Pacillc   Ry.    (52   Wash.   433), 

742. 
Illy   V.   Roes   (15  C.   B.   [N.S.J   628),   1731. 
>na9  Glass  Co.  ▼.  Glass  Bottle  Blow  Co.  ([1905], 
A.   C.  239.  244.  250.  253).  2425. 
T.  Gla»8  Bottle  Blowers'  Ass'n   (77  N.  J.  Bq. 
219).  2422. 
3nas80bn  v.  Young  (4  B.  &  S.  290).  3019. 
>nathan  Turner's  Sons  v.   Macbiue  Co.   (98  Tenn. 

004),  2808. 
3nes  ▼.  Abbott  (228  III.  34).  022.  805. 
▼.  Adams   (81   III.  App.   183).    1457. 
▼.  Alabama    &    Vick-sborg    Railway    Oo.    (72 

Miss.   22).  240. 
y.  Albec   (70  111.  34).  2154. 
V.  As|H*n  Hardware  Co.   (21  Colo.  263),  2012. 
y.  Atlantic  Oast  Line  Ry.  (148  N.  Car.  449), 
740. 
Bangs  (40  O.  S.   139).  3101. 


▼. 
▼. 
▼. 
y. 
▼. 
▼. 
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Bank   (29  Md.   287).    1300. 

Bank   (8  N.  Y.   228).   1597. 

Barkley    (2  Dougl.  084).   2940.  2968. 

Beaman   (119  N.  Car.  300).  2562. 

Beekman   ([N.  J.  Eq.].  47  Atl.  71).  1700. 

Bell   ([Ala.].  77  So.  098).  2346. 

Belsbe   (238  Mo.  524).   1027. 

Berger  (58  Fed.   1000).   1430. 

Berry   (38  N.  H.  209).  094. 

Blacklldge   (9  Kan.  502).  077. 

Blair  (137  Minn.  300).   1705.   1767. 

Bootb    (38  O.   S.  405).  208. 

Bradley   (8  Colo.  App.  178).  308,  310. 

Brand   (106  Ky.  410).   1702. 

Broadbnrst   (9  C.   B.    173),   2511.  2821. 

Brown    (171    Mass.   318),    719.    721,   2626, 

3038.   3052.   3000. 
Brown   (11  O.   S.  001).  2098.   2326. 
Brown   (167  Pa.  St.  395).  1548. 
Buliding  Association  (94  Pa.  St.  215),  2001. 
Camden  (44  S.  Car.  319).  1886,  1891,  1893, 

1905.   1905. 
Campbell    ([Vt.].   102  Atl.    102).   76.   470, 

1441.  1445.  1449.  1452.  1457.  2137,  2138, 

2150.  2159.   2503. 
Cari«»nter    ([Del.],    112    Atl.    374),    3300, 

3302 
Cnswell   (3  .Tohna.  Cas.    [N.  Y.]   29),   876. 
Ceren  Investment  Co.   (60  Colo.  562).  1413. 
Chamberlain  (97  III.  App.  328).  1172,  2478. 
Cbonanlt   (124  Ala.  610).   1679. 
Chicago.   Burlington  ft  Qulncy  R.  0>.   (102 

Neb.    853).   2872. 
Clifton   (101  U.  S.  225).  1078.  1679. 
Coal  Creek  Mining  ft  Mfg.  Co.   (133  Tenn. 

139),   340.3. 
Comer  ([Ky.].  77  S.  W.  184). 
Crnlgmlles   (114  N.  Car.  013). 
Crawford  (107  Ga.  318).  298. 
Crittenden   (4  N.  Car.  [1  Car. 

3S5).  3718. 
Crowley   (57  N.  J.  L,  222).  3107. 
Cnimpler   (119  Va,   143).  2290. 
Cunningham   (4  Tex.  CU.  App.  26).  2288. 
Daniel  ([1804].  2  Ch.  332).  174. 
Dnnnenherg  Co.   (112  Ga.  426).  919,  1046, 

2351 
Da*rch'(4  Price  300).  1598, 
Da  vies   (00  Kan,   309).   1090. 
Davis  (48  N.  J.  Eq.  493),  1333. 
Deuge   (84  Va.  085),  0.35. 
De  Muth   (137  Wis.   120).  162,  2S28. 
Dexter   (130  Mass.  380),  418. 
Deyer   (10  Ala.   221),  2720. 
Dllworth   (03  Pa.  St.  447).   1149. 
Dock  Co.   (2  Q.  B.  Dlv.  314).  1380. 
Dodge    (97   Ark.    248).    2011.   2013.    2014, 

2016,   2473. 
Durham    Water    Co,     (135    N. 

2401. 
Rmiteln    ([Ark.],    204   S.   W.    217).    2157, 

2100. 
Fidelity  Loan  ft  T)ru8t  Oo.   (7  S.  D.  122). 

3571. 
Foater  (175  111.  459),  327.  333,  872. 
Foster  (07  Wis.  296).  3203. 


1387. 
1662. 
2322. 
Law  Repos.] 


Oar.    SS3), 


Jones 

T. 
T. 
T. 
T. 
V. 

▼. 
▼. 

T. 
V. 
V. 

V. 
T. 

▼. 

T. 

▼. 
T. 

V. 

y. 
v. 

T. 

y. 
y. 
y. 

V. 
T. 

y. 

T. 

y. 
y. 

T. 
T. 
V. 

y. 

▼. 

T. 
T. 

y. 
y. 
y. 

T. 
T. 

y. 
y. 
y. 
▼. 
y. 
y. 
y. 
y. 

y. 
y. 
y. 
y. 

T. 
T. 

▼. 

y. 

y. 

V. 

y. 

T. 

y. 
y. 

y. 

T. 

y. 

V. 
T. 

y. 

y. 
▼. 

T. 

y. 

y. 

V. 

T. 

y. 
y. 


y.   Gammel   Statesman  Pub.   Co.    (100  Tex. 

o20).    189.   2042.  2560,   2562,  2563. 
Gardiner  ([1902].  1  Cb.  191).  8178. 
Geurgt'    (01   Tex.   345),   3180.   3211. 
Gilchrist   (88  Tex.  88).  2509. 
Gllmore  (91  Pa.  St.  [10  Norr.]  810),  8186. 
Gorham   (90  Ky.   022).  451. 
Gould   (200  N.  Y.   18),  1771. 
Green   (129  Mich.  203).  883.  1490. 
Gi-egg   (17   Ind.   84),    1509. 
Grove  (70  Wash.  19).  3027. 
Guaranty,  etc..  Co.  (101  U.  S.  622),  1980. 

2877. 
Halues   (117  la.   80).  2402. 
Halllday   (11  Tex.  412).   50.  637. 
Hardertty  (10  G.  ft  J.   [Md.]).  1226. 
Hardware  Co.   (21  Colo.  203).  2012,  2014, 

2017. 
Harrcll  (110  Ga.  373),  1687. 
H.  .U.  Babble  Grocery  Co.   (246  Fed.  481). 

283    298 
Hill  '(70  Ark.  34).   1684. 
Hoar  (22  Ma9A.   [5  Pick.]  286),  1606. 
Hoard    (59  Ark.   42).    1446. 
Holllday   (11  Tex.  412).  652. 
HolEanfel    (11   Okla.  405).    1806. 
Horatio  Bank  (102  Ark.  302).  3107. 
Hotel  Co.    (80  Fell.  370).  3743. 
Ins.  Co.   (110  la.  75).  3701. 
Ins.  Co.   (40  O.  S.  583),   1017. 
Ins.  Co.    (90  Tenn.   004).    1566. 
In.H.  Co.    (15  Utah  522).   118. 
Island   Creek   Coal   Co.    (79   W.    Va.   682), 

2025.  2020, 
Jenkln.4   (83   Ky.  391). 
Jennings   (108  Pa.   St. 
Johnson    (80   Ky.   530) 
Johnson   (3  W.  ft  S.   [Pa.]   276).  2668. 
Johnston  (103  Ala.  205),  2218.  2224,  2230. 
JoneM   (1  O)io,  App.  28).  010,  930. 
Jones   (281   111.   595),   1259. 
Jones   (40  la.  400),  949. 
Jones  (18  Ohio  C.  C.  260),  1714. 
Joyner   (82   L.   T.   708),   1323. 
Just   (L.   R,  3  Q.  B.   197).  3227. 
Kelly   (203  Ala.   170)    3723. 
Keyes  (10  Wis.  602).  2191. 
Knox   (40  Ala.  53).  3151. 
Lamont  (118  Cal.  499).  939. 
I^nler   (184  Ala.  200).  575.  2065.  2610. 
Lemon   (20  W.  Va.  029),  3462. 
Leslie  (01  Wash.   107).  2414. 
lietchcr  (52  Ky.   [13  B.  .Mon.]  363),  1249. 
Little  (128  Ark,  040).  2195. 
Louisville  ft  Nashville  Ry,  (109  MlSB.  66i). 

2805. 
Tx)wery  Banking  Go,   (104  Ala.  262),  2270. 
Lucas  Co.  (57  O.  S.   189).  1967. 
McDermott   (114   MaJs.  400),. 3447. 
McEwan   (91  Ky.  373).  3070. 
McGruder   (87  Va.  360).  1649. 
Mclean   (18  Ark.  450),   1002. 
Maes   (70  Wash,  517),  563. 
Main  Island  Creek  Coal  (30.   ([W.  Va.],  00 

S.  R.  402).  2824. 
Mfg.  Co.   (32  Wash.  375).  1781. 
Marcy  (49  la.  188).   1253. 
Marlborough   (70  Ck>nn.  583).  2627. 
Marshall   (24  Ida.   678).   1407. 
Matthleson   (2  Dak.  523).  019, 
Herlonethsblrv  Permanent   Benefit  Building 

Society   ([1892].   1  Oh.   178),  010. 
Merrill   (113  Mich,  433),  1446. 

L.  R.  Co.  (91  Minn. 


874. 

493).  3224. 
.  1759.  1775. 


1777. 


Co.     (116    Miss.    296). 


Minneapolis    ft    St. 

229).  740.  2074. 
Mississippi    Farms 

3727. 

Moncrief-Owk  Oo.   (25  Okla.  866),  141. 
Moore  (102  Ky.  691).  229.3. 
Murphy   (93   Va.   214).   1693. 
Murray   (19  Ky.   [3  T,  B.  Mon.]   83).  892. 
Newhall   (115  Mass.  244).  3328,  3346. 
New|x>rt  News  ft  Mississippi  Valley  Oo.  (65 

Fed.   7.30).  2041. 
Nichols  ([Ala.].  80  So.  71).  1702,  1796. 
Northern    Assurance    Oo.     (182    Ky.    701), 

2536,  2537. 
North    Pacific   Fish   ft   Oil  Oo.    (42   Wash. 

332).   1793,   3612, 
O'Connell   (266  111,  443).   1448. 
Parish   (1   Pinn.   [Wis.]   494),  638. 
Payne  (41  Ga.  23).  1597. 
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Jones  ▼.  Peaiie  (21  WIh.  644),  3339. 

▼.  People's  Bank  Co.   (05  O.  S.  253).  1760. 
▼.  Perkins  (5  B.  Mon.   [Ky.]  222),  1629. 
y.  Perkins  (29  Miss.   139).  598. 
V.  Perry   (IG  Tenn.   [10  Yertr.]   50).   1440. 
V.  Peterman   (.'t  8.  &  R.   [Pa.]  543),   1381. 
T.  Peterson    (117  Ga.   58).   484.   550,   924. 
T.  PettingiU   (245  Fed.  269),  711,  717.   1050. 

1051.    1053. 
T.   Philllppe    (135   Ark.    578),    907.   909,    992, 

996. 
T.  Pope   (1   Wlllalm's  Saunders  37),   1600. 
▼.  Postal    Telegrapli    Cable    Co.    (91    S.    Gar. 

273)     725 
▼.   Pouch  "(41  b.  S.  146).  1292. 
T.  Preferre^l  Bankers*  Ufe  Assurance  Co.  (120 
Mich.  211).  2872. 

Price   ([la.],   86  N.  W.   219),   2228. 

Pryor  (4  Ky.    [1   Bibb.]  614).  1051. 
T.  Qulunlpiack  Bunk   (29  Conn.  25),  2453. 
T.  Ry.    (HO  Ala.  .176).   113.  271. 

Ry.    (125  Mo.  6(>6).  764. 

Randall    (1   Cowp.   37),   672,   831. 

Reynolds    (120    N.    Y.    213).    1430,    2291. 
2979. 

Reynoldr<   (45  Wa!»h.   .371).  327. 

Rhea    (122   N.   Car.  721).  2158. 

RhoadeH  (167  la.  562).  341. 

Rice  (02  (3a.   236).    1674. 

Rice   (.35  Mass.    [18  Pick.]   440).  919. 

Ricketts  (31  Beav.  130).  474. 

Rljcby    (41    Minn.   530).   2.301. 

Risley  (91  Tex.   1).   585.  589,  2630. 

Robinson    (1    Kxch.  454).   532. 

Rose  (81  W.   Va.  177),   1719. 

Ross    (98  Ala.  448).  31.3.   316,  371. 

Ryde   (5  Tannt.  488),  2819. 

St.  Louis  S.  W.  Ry.   (125  .Mo.  666),  759. 

Seniple    (01   Ala.    182).   1654. 

Shuey   ([Cal.].  40  Pac.   17),  2868. 

Slkes    (85  Ga.  546).   .540. 

S«)ntheni    Cooiiera^e    Co.     (94    Ark.    621), 
2272. 

Stalnton    ([Mich.].    166  N.  W.  966),  572. 

Stnnly   (76  N.  Car.  .3,55).  2426. 

State  (31  Tex.  Crlm.  Rep.  252).  1615. 

Sto<ldart   (8  Ida.  210).   1796.  1797,  2356. 

Surprise   (64  N.   H.  243).  .3500. 

Swanson   (40  Tenn.   [3  Head.]   161),  3472. 

Swift  (04  Ind.  516).  .336. 

Thomas  (62  Va.   [21  Gratt.]  06),  2386. 

Thorn   (45  W.  Va.   186),  423. 

TlramouM   (21   O.   S.  506).  1283. 

Tipton    (.32  Ky.    [2  Dana]   205).   1512. 

Trust   Co.    ([Cal.],   173 
1603.    1694. 
Boyce]  422).  49, 


Abner  Doble  Qk 
3273 
659.'  2036.    2244. 
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Mutual    Mills    Ins.    Co.    v.    Gordon    (20    111.    App. 
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7.   Kingmnn    (50   Neli.   007).  2270. 
7.   Laik  (24  Mo.  541).  1012.  1014. 
7.  Life  Association  .(115  la.  008).  222. 
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V.  Mauser   (241   Pa.  St.  603).   258.  1062. 
V.   Maxwell    (2.37  U.   S.  94).  913. 
V.  Mayo    (67  Me.  470).   3409. 
V.  Mayor  of  City  of  Savannah   (77  Ga.  731), 

3691. 

^'  ^lool  ^005"*^'  ^*^"  ^'  ^^^  ^'  ^'  ^'  ^^^^* 
V.  Maysville  Brick  Co.    (132  Ky.   643),   1061. 
V.  Memphis   (53  Fed.  Rep.  715),  .3663. 
▼•  ^^&^^     ^^^     ^^-     113),     3637.     3639. 

T.  Memphis   Ry.    (77   U.    S.    [10  Wall.]    38). 

V.  MensRha  Wooden  Ware  Co.  (159  Wis.  130). 

.3655.   .3664.   3691. 
T.  Mercantile   Trust   ft    Deposit   <3o.    (94    Ga. 

306),    983.    2015.  v>u.     i»t 

V.  Mercantile,    etc..    Co.       (See    McTlghe    t. 

Construction    Co.) 
V.  Merrill    (153   Ala.  277),   742. 
V.  Mlchlsran     (242    U.    S.    238),    3631,    3636, 

o663,    306  4. 
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Ballroad  ▼.  Michigan  Central  Ry.   (86  Fed.  840). 

1381. 
▼.  Mlddlewx  ft  S.  Traction  Co.   (70  N.  J.  L. 

732).    812.    913. 
T.  Milk  Co.    (175   111.   557).   2458. 
▼.  Mlll<»r    (114    U.    S.    170).    1978. 
T.  Miller  (221   U.  S.  408).  S004. 
T.  MUUr   (220  U.    8.  513).  744.  747. 
▼.  Miller  (70  Fed.  439),  702. 
T.  Miller  (—  Colo.   — .    103   Pac.    836),   735, 

737.    738. 
T.  Miller   (79  111.   App.  473).   745. 
T.  Miller   (1H3    Ind.    323),    2080,    2697,    2700, 

30:{0.   3094. 
T.  Miller   (—  lud.  — .   120  N.   K.   706).   763, 

1039.    1071.   1090,    1090.    1097. 
T.  Mills    (253   U.   8.    200).    3737. 
T.  Miiia   (91   Va.   013).  2053.  2055. 
T.  MinlH    (120   Md.   401).    410. 
T.  MinneaiwllB  ft  St.  L.  Ry.   (26  Minn.  243), 

2604. 
▼.  MiuueHota   (134  U.  S.  418).  3088.  3744. 
T.  MImiewia   (208    U.    8.    583).    3631,    3037. 

3006. 
T.  Minnesota   (216  U.  S.  200).  3060. 
T.   Mi8KOUla    (47   Mont.   85).    1930. 
▼.  Mitchell    (101   Ark.   289).   744.   752. 
▼.  Mltcbell    (175   Ind.    190).  3745. 
▼.  Mohnoy    (252  U.   8.   152),  3034. 
T.  Mollue  Flow  Co.    (13  Ind.  App.  225),  812. 
T.  Monroe  (110  Mlas.  550).  3271. 
▼.  Monroe  County  Water  Power  ft  Supply  Co. 

(221   Pa.   St.  387),  3064,  3070. 
T.  Montgomery  (152  Ind.  1).  702.  1991,  8739. 
▼.  Moon   (66  Ark.  409).  2505. 
▼.  Moon   ([Tex.l.    103   S.    W.    1176).   8600. 
T.  Moore   (243  V.   S.   299).   3629. 
T.   Moore   (109  Ala.  393),    1472. 
T.  Moor«  (152   Ind.    345),   702.    1091. 
T.  Moore  (170  lud.  328).  91.  2033,   2044. 
T.  Moore   (140  Ky.  514).  910. 
T.  Moore  (04  Pa.  St.  79).  2529. 
T.  Moran    (187    111.    310).    1459.    2457.    2484, 

24 S5.    2492.   2494.   2665. 
T.  Moran  Bolt  ft  Nut  Mfg.  Co.  (80  Ark.  390). 

3507. 
T.  Moreland   (104   MIsb.   312).   S182. 
T.  Morey   (47  O.   S.  207).  2151. 
T.   Morgon    (.35  D.  C.  App.    195).  498. 
v.  Morgan    (52   N.   J.    L.    60).    2862. 
y.  Morley   (45  Mo.  App.   304).  585. 
T.  Morris   (07   111.   295).    1800. 
y.  Morris    (05    Kan.    532).    735. 
T.  Morris   (10  Ohio  C.  C.  502).  412.  806. 
T.  Morris   ([Okla.].     148     Rac.     1032).     580, 

043,   892. 
T.  Morris  (100  Tex.  611).   2077.  2082. 
T.  Morrison   (19  111.   136).  742. 
T.  Morritiion.    Addison    ft   Allen    Co.    (160    111. 

288).  2119.  2473. 
T.  Mortal    (8  Ohio  C.   D.  134),   118. 
T.   Mosby    (03   Va.   93).   641. 
T.   Moss   (127  Md.    12).   107.  2065. 
▼.  Motter   (60  W.   Va.   55),   3376. 
▼.  Mottley  (219  U.  S.  467),  2697.  2600.  3636. 

.3744. 
▼.  Mottley   (133  Ky.   652).  2697. 
T.  Mounts   (44  Okla.   .359).  745. 
▼.  Mutfg    (202   U.    S.    242).   258,    1062. 
T.  Mullln    (70   Fla.  450).   2674. 
▼.  Murpbey    (113   Oa.    514).    745.    748.    8691. 
T.  Murphy    (182   Ky.    136).    2610. 
T.  Musxette   (86  Tex.    708),   .30S8. 
V.  Nnlve    (112   Tenn.    239).    2057. 
T.  National   Bank    (102  U.   S.    14).   8633. 
T.  National  Bank   ( —  Va.  — ,  95  S.  B.  454). 

742. 
▼.  National  Live  Stock  Bank  (178  111.  506).  76. 
T.  National  Surety  Co.    (113   Me.  465).   1140, 

2r»fl2. 
V.  Nebraska   (170  U.  S.  57).  678.  3690,  3691. 
T.  Neel    (50  Ark.   279).   2401. 
▼.   Neisnn    (145  Ga.  .'S94).  3543.  3549. 
▼.   Nelson    (1.39   Ky.   449).   3190. 
T.  Nevlll   (00  Ark.  .375).  2674. 
V.   New   Haven    (203  U.   S.  379).  3688. 
T.  New  Orleans  (46  La.  Ann.  620),  3663. 
▼.  New    Orleans    Const,    ft    Improvement    Co. 

(109    I^.    13).    1519.    1536. 
r.  New  Orleans  Terminal  Co.    (143  La.  467). 

3187 
T.   New  York    (176  U.  S.   335),  3688. 


Railroad  t.  New  York  (116  Fed.  052).  8655. 

V.  New  York  ft  New  England  R.  R.  (13  R.  L 

260),   2008. 
New  York  ft  S.  B.  Ry.  Co.   (96  Va.  386). 

1704. 
Now  York,  Lake  Erie  ft  Western  Rj.  (128 

N.   Y.  310),   3287.   3340,   8357. 
Nicholas    (98  Ala.  92),  887. 
Nichols    (57    111.    404).    2261. 
Nichols    (39  Okla.  522),   1628. 
Nicolal  (4  Ind.  App.   119).  745. 
NIttany  Valley  Uy.  Co.   (171  Pa.  St.  284). 

525,   558.  2089,  2297. 
Nixon    (199   111.   235).   90S.   3243. 
North  Carolina  Ry.   (81  Fed.  595).  3640. 
North  Dakota   (236  U.  S.  585).  3744. 
Nortonl   (154  Mo.  142).  334. 
Nuuley   (120  Ark.  208).   730. 
Oakley   (115  Ark.  20).  742.   744.  745. 
O'Brien  County   (118  la.  582).  3542. 
Ocean  Accident  ft  Guarantee  Corp.  (172  N. 

Car.  030),   2067. 
Ocean  Accident  ft  Quarantee  Corp.  (17o  N. 

Car.  500),  2080. 
0*Ck)nnor   (232  U.   S.  508).   741. 
O'Connor   (40   la.   477).  2955. 
Oden    (80    Ala.    38),    742. 
Odom    (03   Ark.   320),   742. 
O'Donnell    (49  O.   S.   489),   68. 
Offerman  ft  W.  R.  R.  Co.    (109  Oa.  827), 

1971. 
OfBeld   (77  Conn.  417).   820.  828. 
OfTutt  (99  Ky.  427).   101.  660.  908.   1303. 

2098 
Oglesby  ([Ark.].  199  S.  W.  98).   1484. 
Ohio.  etc..  Co.   (89  Fed.  431),  1983.  1988. 
Oathe    (222   U.   S.    187),   3041. 
O  iver   (174  Fed.   140),  3828. 
O'Neill   (25  111.  App.  313),  305.  1106. 
Ordelhelde   (172  Mo.  436).  705. 
Oregonlan  Ry.  Co.   (130  U.  S.  1).  1998. 
Orr    (91   Ala.   548),    782. 
Osage  County    (38   Kan.   597).    108. 
Osborn   (193   U.   S.   17),  3045. 
Ottumwa   (112  la.  300).  2397,  2400.  2401. 
Owen    (03   Ky.  201).   742.   746. 
Owosso  Sugar  Co.   (102  Mich.  633).  546. 
Pacific  Beach  Co.  (112  Cal.  53).  2007. 
Paden    (—  Okla.   — .   162  Pac.  727).  732, 

734    744. 
Palmer  (3*8  Neb.  463).  742. 
Palmer   (19  Wis.  694).   1202. 
Palmes    (109   U.   S.   244),   2250. 
Parsons  ( —  Okla.  — .  102  Pac.  055),  785. 

738 
Pattison   (41  Ind.  312).  1534.  1641. 
Pat  ton    (203   111.   376).   3187. 
Paul   (64  Ark.   83).  3738. 
Pauson    (70  Fed.  585).   757. 
Payne  (09  Tex.  40).  3195. 
Payne   (86  Va.  481).  745. 
Pea  body  Coal  Co.   (2.30  111.   164). 
Pearce  (192  U.  S. 
Pearce   (118  Ark. 
Peavey   (29  Kan. 
Pennsylvania    ( 88 


▼. 

V. 

V. 
V. 
V. 
V. 
V. 

V. 
V. 
T. 
V. 

V. 
V. 
V. 
V. 

▼. 

V. 
V. 
V. 
V. 
T. 
V. 

T. 
T. 

T. 
T. 
T. 
T. 
T. 
V. 
V. 
T. 
T. 
T. 
▼. 
T. 
V. 
T. 
▼. 

V. 

T. 
V. 
▼. 

T. 
T. 
T. 

▼  . 
T. 
▼. 
V. 
T. 

▼  . 
T. 
T. 

T. 
T. 

T. 

T. 

▼  . 
V. 
▼. 

▼. 

T. 
T. 
V. 
▼. 
▼. 

r. 

V. 
V. 

T. 


492). 


(153 
Co. 


U.  S.  628).  3663. 
(54    Fed.    730). 


2437. 


R.    R.    Co.     (31    N.    J.    Bq 


1071. 
179).  742.  1490. 
6).   737.   763. 
169).   762. 
U.   S.    [21   Wall.] 

3008. 
Pennsylvania 
Peonsylvaula 

3393. 
Pennsylvania 

475).    1988. 
People   (2.33   U.  S.  671).   3729. 
People   (200  111.   641).  1913.  1920. 
People   (219  111.  408).  3649. 
Peoria  ft  Pekin  Ry.  Co.  (81  111.  App.  435). 

514     552. 
Pere '  Marquette    R.    R.    (128   Mich.    333). 

912. 
Perkins   (88  Tex.  66).  2633. 
Peters    (72   Fla.   311).   2610. 
Peterson    (187   la.    1331).   3600.   3606. 
Pfeifer  (00  Ark.  524).  58.  2034. 
Philadelphia  ft  Reading  R.  R.  Co.  (100  Pa. 

St.    277).    1008. 
Phillips   (00  111.   190).   1357. 
Phllyaw   (94  Ala.   463).   1390. 
Pickens    (51    Okla.    455).    732.    733.    737. 

738,  2016. 
Piper    (246    U.    S.    439).    744,    748.    761. 

3501. 
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IV, 


Railroad  ▼.  Pittsburgh  Construction  Go.  (219  U.  S. 

92).   3657. 
▼.  Plummer  (35  S.  W.  1113).  742. 
V.  Pontius  (19  O.  S.  221).  113.  2143. 
▼.  Porter   (220  Mass.   547),   2966. 
V.  Portland.   E.   &   B.   By.   Ck).    (84  Or.   624), 

2021.  2033.  2038,  2241.  2243,  2249.  2262, 

22C3. 
T.  Posten   (59  Kan.  449).   743.   754. 
▼.  Power    (15  ind.   App.   179).   2403. 
▼.  Powers   (191   U.   S.   379).  3655,  3669. 
T.  Pratt    (64    Kan.    118),   3052. 
T.  Ptice  (138  U.  S.   185).  2630.   2653. 
▼.  Prlddy   (179  Ind.  483).  741. 
V.  Provolt   (42  Colo.    103),   2053.   2243.   2245, 

2261. 
▼.  Prultt  (—  Okla.  — .  171  Pac.  718).  2610, 

2611. 
V.  Ptolemy  (—  Colo.  — .  169  Pac.  541).  376. 
▼.  Public  Srerylce  Commission    (281   Mo.   02), 

3690. 
T.  Public    Service    Commission     (81    W.    Va. 

457).  3655.   3690.   3691. 
T.  Public    Utility    Commissioners    (254    U.    S. 

394).    3601.    3746. 
T.  Pullman  Car  Co.   (139  U.  S.  79).  792.  916. 
T.  Pullman   Co.    (122   Ga.    700).    2041.    2092. 

2207. 
V.  Putnam  ([Tex.  CIt.  App.],  63  S.  W.  910), 

762. 
T.  Quarles   (145  Ala.   436),   740,  3186. 
▼.  Qutnn   (45  Kan.  477).   1052. 
v.  Racer   (10   Ind.  App.  503).   108. 
▼.  Rachel  Service  (77  Kan.  316).  2990. 
T.  Radford    ([Ky.].   64   S.   W.   511).   750. 
T.  Ry.    (86  Fed.  840).   1209.  1383. 
T.  Ry.    (117  Ala.  395),  641. 
V.  R.  R.  Co.   (63  Ga.  103).  2003. 
T.  RalordoQ    (119   Pa.   St.   577).    742. 
V.  Rankin    (241    U.    S.    319).    115.   741.   744, 

745.  751. 
V.  Ravla    Granite   Ballast   Co.    ( —  Okla.   — , 

174   Pac.   252).  2841.  2844. 
V.  Ray   (52  Fia.  634).  724. 
T.  Read   (37   III.  484),    113.  742.  2447. 
T.  Rebman    (120   Va.   71).   2610.   3235. 
V.  Ree<I    (124   Ala.   233),    1886,    1897. 
V.  Reed   (37  Okla.   350).  217. 
V.  Reed  Orchard  Ck).    (169  Cal.  545).  2013. 
T.  Reeves  (90  Tex.  499),  733. 
▼.  Reeves   (97  Va.  -284),  742. 
▼.  Reld    (245   Fed.    86).   261.   381.   2670. 
T.  Reld   (93  MlHS.  458).  3182. 
T.  Relss   (183   U.  S.  621).  2054. 
V.  Reynolds  (118  lud.   170).  50,  2161. 
T.  Rhodes   (23   Fla.   40).   797. 
V.  Rhodes   (19  Okla.  21),  234,  2143.  2178. 
▼.  Rice   (169  Ala.   265).  740. 
T.  Rice  (170  111.  354),  3485. 
▼.  Richards    (132   111.   50),   2885,   2896,   2960. 

2981.  2986.  3025. 
T.  Richards   (90  Mich.  577).  2111. 
T.  Richards   (23  Okla.  256).  293. 
V.  Richmond   (73  Tex.  508).  2434. 
V.  Richmond   (94  Tex.  571).  742. 
V.  Rlcker  ([Tex.],   17  S.  W.  382),  2630. 
V.  Rieley    (121    Va.    409),    748. 
T.  Ristlne   (77  Fe<l.  58).    1379. 
V.  River    Front    R.    Co.    (108    Pa.    St.    367), 

2640.  2643. 
T.  RlverMde  Mills  (219  V.  S.  186).  744,  3746. 
T.  Robards    (60  Tex.   545),   792. 
T.  Roberson    (136  Ga,    146),    1507. 
V.  Robertson    (100  Ala.   296).  2261.  2290. 
▼.  Robinson    ([1915].  A.  C.  740),   755. 
T.  Robinson   (233  U.  8.  173).  741,  3634. 
T.  Rochester    (205  TT.   S.   236).   2052.   2240. 
V.  Rodebaugh    (.38  Kan.   45).    77.    113.    114. 
V.  Ro<lgers    (16  N.   M.   120).   744.   3566. 
T.  Rogers     (116    Miss.    90).    732.    733,    734, 

2610.    2611. 
V.  Rogers  (—  Okla;  — .  159  Pac.  1132).  363, 

369. 
T.  Rolling  Mill  Co.   (119  U.  S.   149).   169. 
▼.  Rose  ([Ky.],   115  S.  W.  8.30),  3024,  3193. 
T.  Rosenfeld    (249    Fed.   964).    1100. 
T.  Row   (24  Wend.    [N.   Y.]   74),  378. 
T.  Rowe  (198  Ala.  353).  3207. 
T.  Ruef  (120  Fed.   102).  2441. 
r.  Rnst    (19  Fed.   239).   3054. 
V.  Ryan   (11   Kan.  602),  910. 


▼. 

T. 
V. 
▼. 
T. 
T. 
V. 
T. 
T. 

T. 

V. 
T. 
V. 
V. 

T. 
T. 

T. 
T. 
T. 
V. 

T. 

T. 
T. 
T. 
T. 

r. 

V. 
T. 

▼. 
▼. 
▼. 

V. 

V. 
T. 

T. 
▼. 
V. 
T. 
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T. 
T. 
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r. 

T. 
V. 
T. 
T. 
T. 
V. 
T. 
V. 
T. 
T. 
T. 

T. 

T. 

T. 

V. 

T. 
V. 


(14    Ind.    App.    524).    722,    2618. 


1303. 
2103. 


797.    810, 


96), 


Railroad  v.  St.  Louis.  Alton  &  Terre  Haute  Ry.  Oo. 
(118  U.  8.  290),   1990,  2003.  2005. 
T.  St.    Louis   County    (179   U.   S.   302),   8688. 
▼.  St.  LouU,  1.  M.  &  S.  By.   (135  Mo.   178), 

2300. 
▼.  Saulsbury    (115  Tenn.  402).   765. 
▼.  Savannah   (30  Fed.  646).  108,  3663. 
T.  Sayers   (67  Va.    [26  Gratt.]   328).  742, 
T.  Sayles   (87  Fed.  444).   113. 
V.  ScbalTer   (65  O.   S.  414).   2434. 
▼.  Schirmer    (87    S.    Car.    309),    1562. 
T.  Scbnull   (—  U.  S.  — ,  —  U  ed.  — .  U.  S. 
S.  C.  Advance  Opinions  1920-1921.  872). 
3744. 
Scboles 

2033 
Scbrlver   (72  Kan.  660).  58. 
Schuler   (182  Ind.  57).  3738. 
Scott    (77   Fed.   726),   1365.   . 
Scott    (133  Ky.   724),   3746. 
Scott   (72  Tex.  70).  569,   614. 
Scott  County    (82  Kan.   793), 
Scovill   (71   Conn.   136).   792. 
Searles    (85    Miss.    520),    663, 

2183. 
Seattle-Tacoma  Power  Co.  (63  Wash.  639), 

166. 
Sebrlng   (16  lU.  App.    181),    116. 
Selts   (214  111.  350).  321,  367. 
Selby   (47  Ind.  471).   742.   756. 
Service    (77   Kan.   316).    711.    1029.    1031. 

1032.  1061.  1064.  2089. 
Settegast   (79  Tex.  250).   1320.   1375. 
Sharpe  (76  Neb.  424),  740.  743.  2674. 
Shay   (82  Pa.   St.   198).  237.  271. 
Shea    (66    111.    471).    745. 
Shea   (174  Ind.  303),   110.  490.   2042. 
Shelby vllle.    B.    &    O.    Ry.    (117    Ky. 

1271     1319 
Sheppard    (56  O.   S.    68).   746,    752.   3567. 

3568.   3589.   3591. 
Sherlock   (59  Kan.   23).   750. 
Sherwood   (132  Ind.  129),  742.  752. 
Sherwood    (84   Tex.    125).    742,   743,   3591. 
She.venne  Telephone   Co.    (27    N.    D.    256). 

572,  3389. 
Shortrldge   (86  Mo.   662).   1413. 
Shunlck  (65  111.  223),   231. 
Silver    (110   Md.    510).   910.    2290. 
Simon    (160  III.   648).    113.    114. 
Slmonson    (64    Kan.    802).    3740. 
Simpson    (30   Kan.    645).    742. 
Sioux   City    (138   U.    S.    98).    3672. 

3688. 

Sioux  City  (78  la.  367).  3603.  3672.  3688. 

S.  J.   Ktbler  &  Bros.  Co.    (97  O.   S.   262). 

3186. 

La.  Ann.  896).  3680. 
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BaUroad  t.  Wenoel  (139  U.  S.  23).  186. 

V.  West   (176  Cal.   148).   1433. 

V.  West  (38  Okla.  581).  759. 

▼.  Western   Hay  &  Grain  Co.    ([Neb.],  90  N. 
W.  205),  742. 

▼.  Western    Union   Telegraph   Co.    (200   Mich. 
2)     2249. 
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r.  West  Virginia   (236  U.  S.  605).  3744. 
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T.  White   (243  U.   S.    188).   3695.  3739. 

T.  White  (09  Tex.  359).  371. 

▼.  Whitley    (54  Ark.    199).   1.309. 
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▼.  Wiloox    (66   111.   417).    1445. 
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T.  Williams  (30  Okla.  726),  3187.  3201.  3204. 

T.  Williams   ([Tex.],    18  S.  W.  206).  2787. 

▼.  Williams     ([Tex.    Civ.    App.].    32    S.    W. 
225).  682,  7.34. 
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V.  Wilson    (119  Ind.   352),   76.   2148.   2157. 
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V.  Wlnfleld   (244   U.  S.    147).   7«3. 

T.  Wlnfleld   (244  U.  S.   170).  768. 

▼.  Winstandley   (16  Ind.  App.   143),   1365. 

V.  Winter   (143  U.   S.   60),   2153. 

V.  Win  ton   (7  Tex.  Civ.  App.  57),  569. 

V.  Witty    (32  Neb.    275),   742.   746. 

T.  Winslow    (—   Ark.    — ,    210    S.    W.    782), 
2512. 

▼.  W.  J.  Davis  &  Co.   (112  Miss.  119).  2665. 

V.  W.    M.    Atkinson    &    McDonald    Co.     (113 
Miss.   678).   736.   2660. 

V.  Wolcott    (141    Iml.    267),    1541. 

V.  Woo<l    (114   Ga.   140).   757. 

V.  Wood  (189  III.  352).   1365.  2258. 
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V.  Wood    ([Tex.   Civ.   App.],   30   S.  W.   716), 
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y.  Wood  (88  Tex.  191).  1304.  1305. 

V.  Woodward   (159   Ind.   541).   2864. 
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T.  Woods  (88  Ala.  630),  416.  1988. 

V.  Wood  worth   (26  Fla.  368).  3044. 
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1992.  2001,  2002.  2004. 

V.  Wright    (2.39  U.   S.   548).   763. 

V.  Wright  (31  Or.  150).  1808.  1810. 

V.  Wright   (1  Tex.   Civ.  App.  402),  653. 

V.  Wright   (15  Tex.  Civ.  App.   151).   1375. 

V.  Wright   (20  Tex.  Civ.  App.   136),  113. 

T.  Wymore   (40  Neb.  645).   762. 

V.  Wynn    (—  Okla.   — ,    156  Pac.   346),   788, 
744,   752. 

V.  Yarnell   (65  Ark.  320).  2980. 

V.  Tawger  (24  Ind.  App.  460),  2560.  2561. 

V.  Zickafoose    (.39  Okla.   .3021.    738.   742. 
Railroad.  Appeal  of  (125  Pa.  St.  232).  2145.  3325. 
Railroad.   In  re   (103  Wis.   191),  724. 
Railroad,  In  re  (110  N.  T.  119),  2811. 
Railroad.  In  re   (L.  R.  4  Ch.  App.  748).   1981. 
Railroad  Commission  v.  Louisville  ft  Na.ihville  Ry. 
Co.     (140    Ga.    817),    3655,    3664.    3690. 
.3691. 
Raflton  V.  Taylor  (20  R.  I.  279).  2026. 
Railway   Postal   Clerks   Investment   Association  ▼. 

Wells  (147  Ga.  377).  2372. 
Railway  Speed  Recorder  CJo.  v.  Tool  Co.   (126  Fed. 

223),    2095. 
Ralnbolt  v.  East   (56  Ind.  538),   1250,   1426. 
Rainbow  Oil  &   Gas  Co.   v.   Barton    ( —  Okla.  — , 

173   Pac.    1135).   1805. 
Raines  v.  Graham.      (See  Kelley  v.  Graham.) 

V.  Jones    (23  Tenn.    [4   Humph.]   490).   2872. 
Ralney  v.  Rain*y  (—  Miss.  — .  87  So.  128),  3556. 
Rainier  v.   .Masters   (79  Or.   5.34),   2123. 
Rains  V.  Patton    (191   Ala.  349).  51.   1349. 

V.  Weller   (101   Kan.  294).    1436,   1467,   1497, 
1700.  1701.   1702,  2056. 


Rainwater  v.  CHiildress  (121  Ark.  641).  2016,  2017. 
V.  Durham   (2  Nott.  &  McC.    [S.   Car.]   624), 

1586.    1588.    1595. 
V.  Harris   (51   Ark.   401).   1480. 
Rakestraw    v.    Lanier    (104    Oa.    188).    784.    790, 

1036. 
Raleigh  v.   Salt  Lake  City   (17  Utah   130).    1546. 
Raleigh  &   Gaston  Railroad  Co.   v.   .      (See 

Railroad  Co.   v.  .) 

Raleigh  Coal  &  Ck)ke  Co.   v.   Mankin    ( —  W.   Va. 

— .    97    S.    E.    299),    2540,    2542.    2560. 

2551. 
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Raley  v.  Gulnn   (76  Mo.  263).  3709. 
Ralli  V.  Denistoun   (6  Exch.  483),  3071. 
Ralls  Ck)unty  v.  Douglass   (105  U.   S.   728), 

3641. 
Ralls  County   Court   v.   United   States   (105   U. 

733 )     3687. 
Ralph  V.  Balf  (100  Kan.  460).   1611.  1612. 

V.  Lomer    (3  Wash.   401).  2864. 
Ralphsnyder  v.  Shaw  (45  W.  Va.  680).  1289,  3295. 
Ralston  v.   Boady   (20  Ga.  449).   1112. 

V.  Ihmsen    (204    Pa.    St.    588).    2540.    3322, 
3328    3330 

V.  Turpln    (129*  U.    S.    663).   408.    453.    1626, 
1648. 
Ralston's  Estate  (172  Pa.  St.  104).  554.  951. 
Ralya  v.   Atkins   (157  Ind.  331).   2139,   3062. 
Ramapo  W^ater  Co.  v.  New  York  (236  U.  S.  679), 

3688 
Rambo  v.  Armstrong   (45  Colo.  124).  2241. 

V.  Patterson    (133    Mich.    655).    2182. 
Rambousek  v.  Mystic  Toilers  (119  la.  263),  3108. 
Ramey  Lumber  Co.  v.  Jolm  Schroeder  Lumber  Co. 

(237   Fed.   39).    101.   580. 
Ramirez  v.  .Main   (11  Ariz.  43).   1098. 
Ramish  v.  Hartwell   (126  Cal.  443).  1935. 

V.  Marsh    (—  Cal.  — ,   172  Pac.   1100).  2562. 
Ramlose  v.  Dollman   (100  Mo.  App.  347).  2131. 
Rarapke  v.  Buehler  (203  Hi.  384).  .3282. 
Rampton  v.  Cole  (—  Utah  — ,  172  Pac.  477).  2143, 

2146. 
Ramsay  v.  Capshaw  (71  Ark.  408>.  2105. 

V.  Creviln    (254    Fed.   813).   2084. 

v.  Warner    (97    Mass.    8),    28.35.    3503.    3507. 
Ramsay  Realty  Co.  v.  Ramsay  (135  la.  612).  1176. 
Ramsay's  Estate  v.  Whltbeck   (183  111.  550).  900. 
Ramsdell  v.  Power  Co.   (103  Mich.  89).   1245. 
Ramsden  v.  Hylton   (2  Ves.  Sr.  304).  2461. 

V.  Knowles  (151  Fed.  721).  3406,  3624. 
Ramsey  v.  Clark  (23  Tenn.   [4  Hump.]  244).  988. 

V.  Johnson    (8  Wyom.  476),  2261. 

v.  Mfg.  CJo.   (116  Mo.  313).  345.  350. 

V.  People    (142   111.   380).   3735. 

T.  Perth    Amboy    Shipbuilding    A    Engineering 
Co.    (72  N.  J.  Eq.  165).  2645. 

T.  Perth    Amboy    Shipbuilding   &    Engineering 
CJo.    (73  N.  J.  Eq.   742).   2645. 

V.  Qulllen    (5  Lea   [Tenn.]    184).   3450. 

V.  Sibert    (192  Ala.    176).  2802. 

V.  Smith    (138  Ala.  333).    1112. 
Ramsey  County   Bldg.   Soc.   v.   Lawton    (49  Minn. 

302).   2563. 
Ramsonr  v.  Thomas  (.32  N.  Car.  165).  2841. 
Ranchau  v.  R.  R.    (71   Vt.   142).   11.3. 
Rand  v.  Farquhar  (226  Mass,  91).  1808.  1810. 

V.  Harris   (83  N.  Car.  486).   2864.   2868. 

V.  King   (156  Mass.   615),  3140. 

V.  Mather    (65    Mass.     [11    Cush.]     1).    610, 
1029.    1248,    1426.   2995. 

r.  Merchants'  Despatch  Transportation  Co.  (59 
N.  H.  363).  742. 

V.  North  Carolina   (65  N.  Car.   194).   862. 

V.   Redlngton    (13  N.  H.  72),  2550. 

V.  Scofleld   (43  111.   167).  76.  2156. 

V.  Wright    (141    Ind.   226).   1714. 
Randahl  v.  Lindholm  (86  Minn.   16).  2074. 
Randall  v.  Constans   (.33  Minn.  320T.   1285. 

V.  Gerrlck    (93  Wash.   .'>22).   2170. 

V.  Harris   (12  Tenn.    [6  Yerg.]    608),  636. 

V.   H.-izelton    (94    Mass.    [12   All.]    412),   383. 

V.  Hunter    (0(?  Cal.   51 2K    1703. 

V.  Hunter  (76  Cal.   255).    1703. 

V.   Ins.   Co.    (10   Mont.   340).   721. 

V.  Johnson    (59  Miss.   317).    2100.   2596. 

V.  Packard    (142  N.   Y.  47),  92. 

V.   Randall    (37   Mich.   .'^03).   93S.   939.   940. 

V.   Raper  (El.  Bl.  &  EI.  84).  ,3227. 

V.   State    (16   Wis.   340).    1806. 

V.  Sweet   (1   Denlo   [N.  Y.]  4C0),   1592. 
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Randall  t.  Tuell  (80  Me.  448).  080.  001. 

V.  Turner  (17  O.   S.  202),   13IK5.  2151. 
Randle  ▼.  Abeel  (88  Fed.  719),  1541. 

V.  Barnard    (81    Fed.  082),   1094. 

V.  Coke  C«.    (15  App.   I).   C.  357).  2200. 

T.   Melleu    (07   Md.    181).   3100. 
Randies  ▼.  WaukeMha  County  (00  Wis.  020),  1888. 
Raudol   V.   Tatum    (98  Cul.   390).   2259. 
Randolph  ▼.  Allen    (73  Fed.   23),  385. 

▼.  Heath    (171    N.   Car.  383).   844.    1048. 

V.  Hudiwn    (12   Okla.    510).   2311.   2321. 

▼  .  Mauck    (78  Mo.   408).   724. 

y.   Sanders    (22  Tex.  C\v.  App.  331).  2704. 

y.  Thomas   (1U7  Teun.   132).   3523. 

y.  TogUM    (85    Wash.    332).    290. 
Randolph   Iron   Co.   y.   Elliott    (34   N.  J.    U    184). 

103.   259.   200,   270. 
Randon  y.  Toby   (52  U.  8.    [11   How.]   403).  731. 

3530. 
Ranft  y.  Uefmers   (200  III.  380),  2032. 
Ranier  y.  Masters  (70  Or.  534),  2110. 
Rank  y.  Garvey  (00  Neb.  707),  1330.  3284.  3308. 

3312    3314. 
Rankin  y.  Anderson  "([Ky.].  09  S.  W.  706).  3401. 

y.  Beale    (08  .Mo.   App.   325).   027.    1470. 

y.  Blaine  County   Bank    (20  Okla.   08),   2208. 

y.  Collins  (40  D.  C.  App.  211).  77.  88. 

y.  Emlgh    (218  V.  S.  27).    1002.  2002. 

y.  Hamion   (.37  O.  S.   113).    1132. 

y.   Kfily    (103   Ky.  403).  418. 

y.  Matthlesen   (10  S.  D.  028).   1402. 

y.  Maxwell    (0    Ky.    [2    A.    K.    Mar.]    488), 
3178. 

T.  Mltchem  (141  N.  Car.  277).  213.  508.  500. 
572.    575.    840.    841.    844.    1200. 

y.  Sblereck    (100  la.   10).  424. 
Rann  y.  Hughes  (7  T.  R.   [D.  &  E.]  350.  note  a), 

30.  512:  537. 
Ranney  y.   Donovan    (78  Mich.   318).   880. 

y.  HIgby    (3  Wis.  02).  2001. 
Rannle  y.  Irvine  (7  Mann.  &  G.  070).  788. 
Ransdel  y.   Mouic   (133   Ind.   303).  434.   542.   020, 

2387,  2393.  2403. 
Ransford  y.  Wlllett!"   (43  111.  App.  430).  310, 
Ransom  y.   Bank   (13  N.  J.  Eq.   212),   1150. 

y.  Jones    (2   111.  201).   2240. 

y.  Wlckstrom   (84  Wash.  410).    1727.  2108. 
Ranson  y.   Ranson   (233  111.  .300).  3300. 
Ranflead  y.   Allen   (85  Md.  482).   310. 
RantMla   v.   Haish   (i:t2  Minn.   .323).   088. 
Ranzau  y.  Day  Is   (85  Or.  20).   1808.   1811. 
Rapalje  y.    Emory   (2  I'.   S.    [2  Dall.]    51).   1473. 
Raphael  v.  Hartman  (87  111.  App.  0.34).  583.  1325. 

y.  Mullen    (171    Mass.    111).   2154. 

y.  Relnsteln    (154    Mass.    178).    .3002. 
Raphael  Weill  &  Co.  y.  Crittenden   (130  Cal.  488). 

2014. 
Rapid   Transit   Land    Co.    v.    Sanford    ([Tex.    Ciy. 
App.].    24   8.    W.   587),    1008.   1011. 

Rapid  Transit  Railway  Co.  y.  .      (See  Rail- 

way  Co    y    ~^———  \ 
Rapley  y.   Klugh'  (40  S.  Car.   134).   1377. 

y.  McKInney    (143  Mich.    608).    1204. 
Rapp  y.   Linebarger  (140  la.  420).  2032. 
Rappleye  y.  Racine  Seeder  Co.   (70  la.  220).  2256. 

2037. 
Rarden   y.   Cunningham   (1.36  Ala.   263).  76.   2156. 
Rarlden  y.  Mason   (.30  Ind.  App.  425).  1523.  1650. 
Rasch   y.  .Tensen   (144   la.  274).   1052. 
Raser  y,   Moomaw   (78  Wash.   653).   340. 
Rashford  v.  Ridgefleld  State  Bank  (94  Wash.  207). 

807. 
Raslcot  y.   Royal  Neighbors   (18  Ida.  85).  2580. 
Rasmnssen  v.  Carbon  County  (8  W.vom.  277),  2822. 

V.   Ree<ly   (14  S.  D.   15).  326.  .331. 
Rasst  y.  Morris   (133  Md.   187).  2817.  2810. 
Raat  V.   Van  Deman    (240  IT,   s.   342).   830.   3644, 

3070.    .3677.    3727,    3748. 
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262 )     2046. 
Boston'.  Concord  ft  Montreal  R.  R.    (36  N. 
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y.  Craip   (211   N.   Y.  4,%0),   2243. 
y.  Crane    (.33   Minn.    144).    2321. 
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y.  Evans    (24  Tenn.    [5   Humph.]    70).   1618, 

1621. 
V.  F^xchange  Bank  (26  O.  S.  141),  088. 
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Ingram   (130  N.  Car.   100),   1083.  3005. 
In^am    (132  N.  Car.  950).   3580. 
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Prosser    ([1907].    2   K.   B.   735).   30^3. 
Prudential    Ina.    Co.    (83    N.    J.    L.    710), 

2580. 
Putnam  (107  Wis.  155),   1208.   1004.  1719. 
Ry.    (01   Ala.   455),   2074. 
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Smith  y.   Ry.    (115  Cnl.   584).   887. 
V.   Ry.    (104   la.    147),    1800. 
▼.   Ry.    (29   I  ml.   540),   888. 
T.  Ry.    (00  Minn.  li'M)),  500. 
▼.   Ry.   (24  N.  Y.  222).   742. 
V.  Ry.   (01   Tenn.  221).   1000. 
▼.  Ry.    (83  Wis.  271).  053. 
T.   Rankin    (45    Kan.    170),   .'S58.   629. 
T.  Rankin    (10  Tenn.   [4   Ypn;.!   1).  964. 
V.  ReeveH   (178  U.  S.  4.16),    1880. 
T.  Republic    County    Mut.    Fire    Ins.    Go.    (82 

Knn.   007).    108. 
▼.  Retail   MerchantH'    F.    Inn.    Co.    (20   S.    D. 

3H2).   2508.   2500.    2000. 
▼.  Rlchanla    (38   U.    S.    [13    Pet.]    20).    321, 

328,  371.   375. 
▼.  RIchanlK   (155  Masa.   70),   2207,  2200. 
T.  RIcUardaon    ([Ky.],    104    S.    W.    705),    70. 
▼.  Kiclimoud  (11-4  Ky.  303),  1001,  1000,  1008, 

1102.    1115.    1110. 
V.  RoltprtHon   (100  Ky.  472),  001,  803. 
T.  Robinson   (2  Ohio  C.   D.   140).   1127.   112a 
T.  Roliaou    (148  N.    Y.    252).   2022. 
▼.  Root    (66  W.    Va.   033),   2087. 
▼.  Roselioom    (13  Ind.  A  pp.   284).   318. 
▼.  Roantrpe    (185    III.   210).    1142.    1542. 
▼.  Ruolia   ([Tenn.   CU.  App.],  54  S.  W.   101). 

1418. 
T.  Ryan    (66  N.  Y.  .3.'i2^.  2813.  .r'505. 
T.   Ryan    (101  N.  Y.  452),  341.   10:J4.  10.35. 
y.  St.    LouIh    ft    8nn    Franclaoo    R.    Co.    (112 

MUa.  878).  205. 
y.      St.    rUlllp's    Church    (107    N.    Y.    010), 

2015.  .3.325. 
y.  Salt  Lake  City  (83  F«l.  784),  1402,  2457. 

2404. 
y.  Sanlmrn    (11   JohnB.   [N.   Y.]    50).   2709. 
y.  Sanliorn   State  Kank    (147   la.   040).    .3200. 
y.  SclMM'nberKer  (170  I»a.  St.  05),  .35.33,  .3536. 
y.  School  District   (00  Mich.   580).  2006. 
y.  SchwelRpn^r    (120    Inil.    303).    2233.    2224. 
y.  Scott   (31  Wis.  4.37).   1182.  2.%70. 
y.  Scott'a    Rlrtw?    Scliool    District    (20    Conn. 

312).    2778.    3202.  ,     ^ 

y.  Soalioard   Air   Line  Ry.    Co.    (174   N.   Car. 

111).  735.  738. 
y.  Seattle    (25  Wash.  300).   1014. 
y.  Selt«   (87  Conn.   678).   2547. 
y.  Shan^e   (1«2  Ala.   433).    1477. 
y.  Shell    (82  Mo.   215).    13.'>2.    1407. 
y.  Shellon    (35   Mich.  42),   1715.   1716. 
y.  Sherman    (113   la.   001),    1807. 
y.  Simon    (00   Mich.   481).   800. 
y.   Sloan    (.37  Wis.   285).   1701. 
y.  Sloss  Marbieheatl  Lime  Co.   (57  O.  S.  518), 
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y.  Smith    (SO  Ark.   4r»S).  510.  520. 
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y.  Smith   (84  Kan.  242).  440.  447. 
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V.  Smith   (51    Mich.  007).  488. 
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y.   Smith   (106  N.  Car.  408).   1631. 
y.  Smith   (43  N,  H.  530).   1504.  1507. 
y.  Smith   (28  N,  J.  L.  208).  1281.  1413.  1416. 
y.   Smith   (30  N.  .1.  Vj\.  .'»04).  510. 
y.  Smith   (2  Johns.   IN.  Y.]  235),  3247.  3616. 

.3021. 
y.  Smith   (134  N.  Y.  62),  220,  233.  236,  406, 

4  33 
y.  Smlili  (57  O.  S.  27).  030. 
y.  Smith    (21    Pa.  St.  307).  .301. 
y.  Smith   (1    R.    I.    308).  3100. 
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y.   Smith   (33  S.  Car,   210),  2040. 
y.  Smith   (105  S.  Car.  393),   1813. 
y.  Smith'a    Executor    (107    Va.     112),     1594, 

1011. 
y.  Smythe  (107  N.  Y.  457),   1803. 
y.   Spaldlne    (40   Neb.   3.30).    107.3. 
y.  Spill  man    (135   Ark.    270).    .3724. 
y.  Spraplna    (100   K.v.   .%35).    1205. 
y.  Stanchfield    (84    Minn.    .343).    3166,    3167. 
y.  Starke    (106  Mich.   311),   1413. 


Smith  y.  State   (40  Md.   017),  3122. 

y.  State  (00  Mlm.  850).   1808. 

y.  State    (38  Nev.  477),   116.   191. 

y.   Steely    (80   la.   738),   010. 

y.  StouKhtou    (185    Masa.    320).    1894.    2072. 

y.  Stront;   (31   Mati.s.    [14    Pick.]    128).   3620. 

V.  SumuierfieH  (108  N.  Car-.  284).   1471. 

y.  Taylor   (82  Cai.   533),    1412,  2476. 

y.  Taylor  (30  .Me.  242).  548. 

y.  TeU-Kraph  Co.    (8.3  Ky.   104).   735,  761. 

y.  Tewalt  (0  Ind.  App.  040).  384. 

y.  Texas  (233  U,   S.  0,30),  3740. 

y.  Tlioolmid   (80  Ky.   141).   2046. 

V.  Thomas    (—  Ala.    — ,    78   So.    820),   2872. 

V.  Tiiunipson    (2  McArt.    [D.   C]    291).    1661. 

y.  Tilton    (110  Me.  311),    1520. 

y.  Tracy    (30  N.    Y.    70).    1749. 

y.  Trading  Co.    (20   Wash.   580),   2672.  2703. 

y.  Tripp   (14  R.  1.   112).  6.32. 

V,  Trust  Co.    (12  App.   D.   C.   102).  2295. 

y.  Trust  Co.    (97   la.    117).    2457.   2404. 

V.  Tult    (127   Pa.    St.    341).    1310. 

V.  Uniierdunck    (1    Saudf.   Ch.    [N.    Y.]    579). 
1425,   2005. 

T.  I'nion  Bank  (30  U.  S.  [5  Pet.]  518).  3000. 

y.  L'liited   States    (00   U.    S.    [2   Wall.]    219). 
3074,   3004,   3117. 

y.  Vemun  County  (188  Mo.  501).  116. 

y.  Vosi>  ft  Scms  Piano  Co.    (104   Mass.    103). 
2033.  2138.  2105. 

V.  Wainwrlght   (24  Vt.  97).  2120. 

y.  Wakeman   (114  Mich.  611).  2224. 

y.  Waidrop   (— -  Ala.  — .    77   So.  331).   2056. 

y.  Walker  (74  S.  Car.  619).  3039t 

y.  Wall    (12  Colo.   363).   3000. 

y.  Warden    (80   Mo.    382),    2017. 

V.  Water  Works    (73  Conn.   620).   410.   1803. 
1805,    18.30. 

y.  Watson    (88  la.  73).  2228. 

y.   Watson    (14   Vt.  332).   058.   1470. 

y.  Waujfh   (84  Va.  800),  2820. 

y.  Webb  (170  Ala.  500).  778.  785.  700.  2932. 

V.  Weltsler  (3  Ch.  Diy.  40),   1330. 

y.  Weed    (20  Wend.    [N.   Y.]    184).   648. 

y.  Weffiielln    (L.   R.   8  Rq.    108),   1883. 

y.  Wells  (70  N.  H.  40),  3520. 

y.  Western  Union  Telegraph  Co.  (150  Pa.  St. 
.501).   .3220. 

y.  Wet  more   (167  N.  Y.   234).   2011. 

y.   Wheatcroft   (0  Ch.  Dlv.  223),  250.  260. 

y.  Wheeler     (7    Or.    40).    3034,    3035.    3224. 
3228 

y.  W-hiidin   (10  Pa.  St.  ,39),  643. 

y.  Whitaker    (23   III.   367),   2129. 

y.  White   (03  W.  Va.  472).   1139. 

y.  White   (71  W.  Va.  6,39),  2297,  3234. 

y.   Williams    (117  Ga.   782).   3227. 

y.  Williams   (5   N.   Car.  420).   2139. 

y.  Williamson     (8     Utah    219),     1648.     1652, 
2.348. 

y.  Wililug  (123  Wis.   377),  2311. 

y.  Winter   (12  C.   B.  487).  2811. 

y.  Wolf  (55  la.  555).  909. 

y.  Woo<l   (111  Ga.  221).  2361. 

y.   Wood   (1    N.  J.   Eq.  74).  2849. 

y.  Wowl  (12  Wis.  382).  3288. 

y.  Yancey  (108  Ala.  221).  2183.  3210. 

y.  Youngblood    (08  Ark.  255),  540. 

y.  Zeut   (83   Ind.   80),   1544. 
Smith.  In  re  (122  Cai.  402).  1134. 
Smith,  In  re   (101  Mich.  004).  2201. 
Smith,   In  re  (05  N.   Y.  516.  522),  442. 
Smith   ft  Cheney   Co.   y.    Schmidt    (142   Mich.    1). 

1702. 
Smith  ft  Co.  y.  Bierce  (104  La.  06).  2458. 
Smith  ft    Dove   Mfg.    Co.   y.   Trayelers'    Inaiirance 

Co.    (171    Mass.  357).    738. 
Smlth-Anstermuhl   Co.   y.  Jersey   Rya.   Adyertlsing 

Co.    (12  N.  J.   Fxj.  80),   2213.  2218. 
Smith-Booth-Usher  Co.  y.   Los  Angeles  Ice  ft  Gold 
Storage  O).    (175  Cai.   136).  2137.   213h. 
2500. 
Smith   Canal   or   Ditch   Co.    y.    Denver    (20   Oolo. 

84).   1SS5. 
Smith  Co.  y.  t^nited  States  (34  Ct.  CI.  472).  2131. 
Smitherman  Cotton  Mills  y.  Mfg.  Co.   (125  N.  Car. 

320).    .'425.    2080. 
Smith-Green  Co.   v.    Bird   (06  Me.  016,  425).  884. 
Smith,  Kline  ft  French  Co.  y.  Smith   (166  Pa.  St. 
503),   307. 
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B. 


(40    Ky.    [10 

(237    Fed. 


Smitbpeteni   ▼.    Griffin's    Admr. 

Mod.]   259),  1587. 
Smltb-Powerii    lA)gsiug  Co.    t.    Bernltt 

570),    1303. 
Smith  Premier  Tj-pewriter  Go.  y.  Mayliew  (03  Neb. 

C5).  010. 
Smitb  Boofliig  A  C^ontractlng  Co.  t.  Mitcbell   (117 

(;a.   772).   2804.   2815. 
Smith   Satul   ft    GraTel    Co.    t.    Gorbln    (80   Wash. 
43)     2148 
V.  Corbln   (102  Wash.   300).  3215. 
SmltbV  Apiieol    (113   Pa.  St.  570),   788.   1030. 
Smith's   Ctisli   Store  v.    Ktnit   National   Bank    (140 

ChI.  32).  3420. 
SmItb'K  Rstato    (177   Pa.  St.   437).   35.35. 
Smltbwlck    V.    Whitley    (152    N.    Car.    306).    0G3. 
072. 
▼.  Wbltiey   (152  N.  Car.  .100),  401.   1538! 
Smock  V.    PierHon    (08  Ind.   40.'i),   543.  2774. 

V.  Smitok   (37  Mo.   App.  50).   1277.   1305. 
SmokdcKH  Fuel  O).  v.  Seaton   (105  Va.   170),  122, 

571     *iTI 
Smoot  T.  CheokettM  (41  Utah  211),  503,  500.  004, 
2.->(>7. 
V.  JimUI    (101    Mo.   073).    1080,   3.'>07.   3004. 
y.  PeopIe'K   PeriM>tual    Ixian   &   Buiidlug  Atsso- 

elation    (05   Va.   080).    .30.'>7. 
T.   B.van   (187  Ain.  .300).   KVHO.   1011.   1013. 
▼.   United  States  (237  U.  S.  38),  1402,   1854, 

1855     2458 
V.  UniKKl' States  (48  Ct.  CI.  427),  1402,  1854, 
18.-»3. 
Smoot'B   Cnxe    (82    U.    S.    [15    Wall.]    30),    2885, 

2005.  2010. 
Smntser  t.   Stimson   (0  Colo.  App.  .326),  943. 
f^m.TMer  v.  Fair   (73  Kan.  773),  2040. 
Smyth   V.    FltZMimnioiis    (07   Aln.    451).    1677. 
V.   Uvnch    (7  Colo.   App.   38:n.    11  (»8. 
T.  New   York    (203   N.   Y.    100).    2387. 
T.  Sturcps   (108  N.    Y.  405),   3301. 
Smytlie  v.  Allen    (07  Mina.   140),  0(15. 

▼.  Trust   Co.    (12   Wat«h.   424).    2841, 
Smythe's    Rntate    v.    RvanK    (200    111.    376),    870, 

1022.    1025.    1115. 
Snapp  ▼.  Stan  wood   (05  Ark.  222),  1474,  1762. 
Snare   &   Triest   Co.    t.    Frietlmau    (109   Fed.    1), 

1137. 
Snead  ▼.   Merchants'   T>oan   &  Tnmt   Co.    (225   111. 
442).'  2035.   20.30.   2542.    2055.   2021. 
▼.   Scott    (182  Ala.   07).    1047. 
Snedden  ▼.   Harmen   (5  Colo.  App.  477).  2261. 
Snedicor  v.    I^acbman    (10  Ala.   330),   .3247. 
Snecd  ▼.  Bradley   (30  Tenn.   [4  Sneed]  .301).  1300. 
V.  Oilman    ([Mlw.].   44   So.   830),   2427. 
T.  Sablnal    Minlnt;    &    Milling    Co.     (71    Fed. 
403).    .3094. 
Snell   ▼.   Brndbnry    (1.30  Cal.    370),   3743. 
y.  Br.rv   (50  Wla.  150).  010. 
y.  Chicago    (133   111.   413),   .3003.    3088. 
y.   Dwigbt    (120   Masp.    0).    1053.    1115. 
y.   HarriHon    (104   .Mo.    l.%8).   410. 
y.  In?.  Co.    (08  U.  S.   85).  2221,  2228. 
V.   Rue   (72  Neb,  571),   1151. 
y.  Snell    (123   III.   403),    1058,   1072.   2220. 
y.   State  (43  Ind.  350).   15.34. 
y.   Stone    (23  Or.   327).    1080,    1714. 

Snelllng    State    Bank    y.    (See    Bank    y. 

.) 

8iie1fion  y.  State  (16  Ind.  20).   1529. 
Snetben   y.    Harrison   County    (172   la.    81>.    1884. 
Snider   y.    Haryey    (215    Pa.    St.    538),    840,    841. 
1105.  1120. 
y.  McKelvey    (31    Ont.   91).   790. 
y.  Peters   Home  Bldg.   Co.    (130  Minn.   413). 

3210. 
y.  Roblnett    (78  W.    Va.    88).   2060. 
y.  Rollins  (—  Ohio  — .  131  N.  E.  733),  8444. 
y.  Tbrall   (50  Wis.  074).    1361. 
y.  Woo<1enware  Co.    (74  MIm.  353).   1103. 
Bnider's   Sons*    Co.    y.    Troy    (91    Ala.    224.    228), 

2011. 
8iiltt.1er  y.   Patemi   (188  la.  961).    1647.   1649. 
Hnlvely  y.   Matbeson    (12  Wash.   88).   1701. 
flnoddy  y.  Bank  (88  Tenn.  573).   863.  1046,  1047, 

2351. 
{(noderly  y.   Bower  (.30  Ida.  484).  97. 
fitnodicraw  y.   Conlson    (90  Ala.   347).    l.'SOT. 
Snohomish  Riyer  Boom  Co.  y.  Oreat  Northern  Ry. 

Co.    (57  Wash.  693).  614. 
Snoqnalmi  Realty  Co.  y.  Mcynlhan  (170  Mo.  629), 
2040. 


SnoufTer  y.   Oroye  (1.30  la.  466),  8374. 
V.  Tipton   (150  la.  73).  3374. 
V.  Tipton    (101    la.    223),    1142,    1959,    3374, 
3541. 
Snow  y.  Alley    (144  Maw.  540).   352. 
y.  Beard   (82  Or.  518).   2137,   2509. 
y.   Boston    Blank   Book   Mfg.   Co.    (153    Mass. 

450).    3.'>40. 
y.  Boston   Blank   Book  Go.    (158  Mass.   325), 

3551. 
y.  Bray   (—  Ala.  — .  73  So.  542),   1142. 
y.  Foster    (70   Me.    ."558),    3120. 
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y.  OrieKbcimer    (220    111.    100),    2473. 
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y.  Cliarletiton  &  Southslde  Bridge  0>.   (6S  W. 

Va.   1).   3540. 
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y.   Lindsoy    (157    N.    Y.   010).    1094. 
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y.  Neal    (120  .Mich.   002).    1413.    1445. 
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y.   Patton    ft    Gibson    Co.     (143    Mich.    350). 

2788.  2708. 
y.  Quarton    (47   Mich.   211).  2874.   2857. 
y.  Ros4>nbaum    (215   U.   S.   261),   492. 
y.  Samuelson   ( —  Minn.  — .   107  N.  W.  287), 

481 , 
y.  Strlbllng   (18  Okla.   108).   492.   2106. 
y.  Studebaker   (19  Ind.  402),   2012. 
y.  Supreme    Ruler    of    the    Fraternal    Mystic 
Circle    (122   Tenn,    248).    3700,   3712. 
.  y.  Warren    (2  Cow.   [N.   Y.]   518).   2097. 
y.  Wilder  (140  La.  811).  3281.  3286. 
y.  Willey   (33  Mich.  483),   1029.    1031.   1051. 

2089.  2905. 
y.  Wolford    (33   Minn.    175).    1268.    1287. 
y.  Yates    (112  Tenn.    309).   .3.">06,    .3612 
Snyder,   In   re    (190   N.    Y.    60).    711.    717,    1064. 

1071. 
Soames  y.  Spencer  (1  Dowl,  ft  R.  .32).  1.331,  1769. 
Sonps  y.   Eicblierg  (42  111.  App.  375).  3096. 
Sobernnes   v,   Soberanes    (97  (Jal.    140).   467,    540. 
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V.  Wanneniachrr    (32    N.    D.    017),    713. 

Stark  Electric  R.  Co.   v.  .      (See  R.  Co.  v. 

.) 

Starkey  v.  Bank  of  England  ([1903].  A.  C.   114). 
1779. 
T.   Mill    (.Style   290).   2379. 
▼.  MiuneaiMdIs  (19  Minn.  203).  21.3.  1935. 
T.  Mylne    (Roile's    Abridgment,    Action,    Sur. 
Case   [Z.].   Qui   A  vera   1'   Action,   pi.    13. 
II     32 )     2379 
T.   Starlsey '(130  ind.  349).   1376. 
Starka  v.   Sprlnggate    ([N.   D.].    107  N.   W.  221). 

1.34. 
Starkweather  v.  Jenner  (210  U.  S.  524).  419. 
V.  4enner   (27  D.   C.   App.   348).   877. 
T.   Maginnis   (190  111.  274),  70.  2150. 
Starling  ▼.  Selma  (Cotton  Mills   (108  N.  Car.  229), 
1137. 
▼.  Wyatt   ([Miss.].  27  So.   520),   2813. 
Stames  v.  R.v,    (91  Tenn.  510),   745. 
Staroske  v.   Pulltzrr  Publishing  Co.   (2.35  Mo.  67). 

17,33.     2040. 
Star  Piano  Cd.   v.    Brockmeyer   (78  W.  Va.  780), 

1705. 
Starr  v.  Aetna  Ins.  Co.   (41  Wash.  199).  2064. 
V.  Atlnntie   Coast    Line   R.    Co.    (107   S.    Car. 

528),    704. 
▼.  Cnnshaw  (270  Mo.  344),  3305,  3308.  .3311. 

.3312. 
V.  Gregory  Consoli«1ated   Mining  Co.   (6  Mont. 

4S5).    2033.    2951.   2958. 
V.   Light    (22  Wis.  433).  2809. 
V.  McNeal    (253   Pa.  St.  98),  .2541. 
V.   Ry.    (07   Minn.    18).    759, 
V    Ship  Co.   ((58  Fed.  2,34).  3042. 
V.  Plarr   (9  O.   S.   74),   519,   2.344. 
▼.   Sttvensoii    (91    la.   084),   .301. 
V.  Wright    (20  O.   S.  97),    1585. 
Starret  t.  Ganlt   (105  111.  09).  2077. 
Starrett  v.    BnrkhnlUT   (70  Ind.  285).  005,  606. 
V.   Dieks<in    ([Ark.].    200    S.    W^    441),    1382, 

13S0    3322 
V.  W.vnn*(i7  Serg.  &  R.   130),   10,59. 
Star  Union   Lumber  Co.   v.  Finney   (35  Neb.  214), 

2244. 
Starwlch  v.  Ernst   (100  Wash.  198).  224.  .30.^  371. 
State  V.  Alklns  ([Mo.].   180  S.  W.  848).   1745. 
V.   Bible  SiK'lety    (134  Ala.  <t32).   3008. 
V.   Abh*rson    (49   Mont.    387).   952. 
V.   Allen    (178  Mo.  .''..V)).   1925. 
V.  Amana  Society   (132  la.  304).  948. 
▼.  American     Sugar     Refining    Co.     (138    La. 

1005).    072.    700.    801. 
▼.  Arkansas  Brick  &  Mfg.  Co.   (98  Ark.  125). 

3000.    3007. 
V.  Arkansas  Lumlier  Co.    (260  Mo.  212),  798, 

801.   «12.   824. 
T.  Armour   Packing  Co,    (173   Mo.   .356),    797. 
V.  Armour   Packing   CJo.    ([205   Mo.    121),   700, 

800.   SOI, 
V.  Ashbrook    (154   Mo.   375),   3748. 
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State  y.  AABoclntod  Press  (150  Mo.  410).  88.  95, 

537.   824. 
▼.  AtMurauctf  Co.    (251   Mo.   278).   800. 
T.  Atklii    (U4   Kun.    174),   iTM,  373U. 
▼.  Atiautlc  «  N.  C.  R.  Co.  (141  N.  Car.  736). 

2U41. 
T.  Atlanilc  City   (40  N.  J.   L.  558).   1020. 
V.  Avfii   (70  Ark.  201).   1020. 
T.  Babcock    (20    NVb.  522),    1017. 
T.  Bal»cock   (22  Neb.   014).   10U2. 
T.   Babcock   (24  Neb.   G40).    1017. 
T.   BaUtT.      (S«M^  State  v.   CoiumiMHionera.) 
ex  rei.   Laiuwu  v.  Baker  (25  Fla.  508),  1574. 
ex  rel.   ▼.  Baker   (88  O.   S.   1(S5),   1478,   1520. 

3242. 
▼.  Baldwin   (5  N.  J.  Et].  454).  034. 
ex  rel.   v.    Balliiiger   (41   Wash.   23).    1030. 
V.   Baltimore  &  ().   K.  Co.   (30  Fe«I.  055),  702. 
T.  Baltimore  ft  Oblo  Ry.   (127  .\Itl.  434),  30U8. 
T.  Bancroft    (148  WIk.    124),   3003. 
T.  Bank    (5   Intl.   .'{53).    10U7. 
T.   Bank  of  Commerce   (133  Ark.   408).   2204. 
▼.   Bank  of  Commerce    (05  Tenu.   221).   3008. 
▼.  Barba    (132   1^.   708).   3727.  3728. 
T.   Burnetf    (22   N.   D.    18),  2804. 
▼.  BameK   (10  S.    D.   300).   801. 
T.  Barrett   (25  Mont.   112).  3082. 
T.  Bartlea    Oil    Company     (132    Minn.    138), 

3755. 
▼.   Baten   (48  L.  Ann.   1538).  725. 
▼.   Ba,Tonne   (55  N.  J.   L.   241),   1020. 
T.  Beck    (175    Iml.   312).    1508. 
T.  Belle  Spriuga  Creamery  Co.   (83  Kan.  380), 

3i52. 
T.  Ben.   Aitaoolatlon    (42  O.   S.   570).   1700. 
▼.   Beutley    (OS    Kan.    442).    1013. 
T.   Beri?  (50  Inil.  400),  :J070.   3110. 
T.  Bernlielm   (10   Mont.   512).   3747. 
T.  Bllllnt,'i(    r.iiM    Co.    (55    Mont.    102).    3655. 

3004.  30(t7. 
cz  rel.  Peacock  ▼.  Binder  (57  N.  J.  L.  374), 

1004. 
▼.  Blaliop    (128  Mo.  373),  3740. 
T     Blltlck    (103  Mo.    18.3).  043. 
T.  Blake    (20   Wash.   237),    10 IS. 
▼.  Blakemore     (275     Mo.     005),     2833,     2834. 

2x37    2840. 
V.  Blease'  (05  8.  Cnr.  403).   1808. 
T.   Boanl    (38   O.    8.   3).    1004. 
V.   Board  of  Kducnilon    (42  ().   S.  374),    1043. 
T.  Board  of  Kducatlou  of  Toledo   (14   Ohio  C. 

O.   15).   1047. 
T.  Board   of  Park   Commissioners    (100   Minn. 

l.">0).    1808. 
ex  rel.   V.   Board  of  Public  Service   (81   O.   S. 

218),    152.    213. 
T.  Board   of   State    Prison   Commissioners    (37 

Mont.  378).   70,   74. 
T.   Board  of  Trustee»   (208  Mo.    103).   1130. 
V.   BockHtruck    (130  .Mo.  333).  3740. 
T.  Boring   (15  Ohio  507).    1170. 
T.   Bowen    (11    Wash.   432).   3082. 
V.   Rowen    (80  Wash.   23).   3751. 
T.  Boyden   (18  Ohio  C.  C.   282 ».   1011. 
T.  Bradshaw  (30  Fla.  137).  30.'>0.  3070.  8724. 
ex    rel.    Lacy   v.    Brandhorat    (150   Mo.    457). 

1145. 
▼.  Brashiffton    (03  S.  Cnr.  447),   1024. 
T.   Brass    (2   N.    D.    4S2).    3744. 
▼.  BridKcman    (117   Minn.    ISO).   823. 
T.  BridgeH    (22   Wash.   M).    .3077. 
T.  Bruwn    (140  Mo.  401),   1443. 
T.   Brown   &   Sharpie  Mfg.   Co.    (18  R.   I.   16), 

3004.    3738. 
T.  Bnchnnan    ([Tenn.    Ch.    App.],    52    S.    W. 

480).   1005. 
V,   Buchanan    (20  Wash.   002).   3730. 
T.  Buckley    (00  O.   S.   273).  3042. 
▼.  Bunting   (71   Or.   250).   3727.  3720. 
T.   Burkit    (182   Ind.    005).    127.3. 
T.  Burr     ([Fla.],     84    So.     01).    .3044.    3045. 

3055.   3004. 
T.   Bntler    (17S   Mo.   2721.    1003. 
T.  Bntler  Coimty    (104   Mo.   214),    1020. 
T.  Butler  County   (10  Ohio  C.   D.    US).    10.37. 
▼.   Buttles    (3  O.   S.   300).   412.    1800.    1807. 
T.   Cfldwallader    (172  Ind.   010).   .3315. 
V.   Calhcnni    (JiO  Kan.   523).  3400. 
V.  Calloway    (11    Ida.   710).    3753. 
T.  Canal  &  Claiborne  Ry.  (50  La.  Ann.  1180), 

3691. 


State  y.  Canal  Co.  (40  Kan.  00),  1000. 
T.  Candland  (30  Utah  400).  1870. 
ex    rel.    Kulgbt    v.    Cape    May    (01    N.    J.    I* 

140),    1031. 
T.  Capital    City    Dairy    Co.    (62   O.    8.    850). 

3740. 
V.  Carew   (13  Rich.  L.    [S.  Car.]  408),  3718. 
V.  Carlisle  (21  Ind.  App.  438).  205. 
V.  Cary    (120   Wis.    135).   000.   3700. 
V.  Cass   County    (00    Neb.    606).    1880,    2034. 

2151. 
T.  Central   Uimber  Co.    (24   S.   D.   136),   800. 

823     3754 
V.  Chambers    (170   la.   436).   2811. 
▼.  Chandler  (70  Me.   172).   1153. 
▼.  Chapman    (50  S.   Car.   420),   3759. 
T.  Cheetham   (17  Wash.   131),  2400. 
ex  rel.   v.  Chicago  &  Alton  Railroad  Oo.   (265 

Mo.    040).    1478,    1541. 
T.  Chicago    &    Northwestern    Ry.     (128    Wis. 

440).  .3008. 
T.  Chllbowee  Woolen   Mills   (115  Tenn.   266). 

800.   820,    1705. 
T.  Chilton    (40  W.   Va.  453),   1867. 
T.  Cincinnati   Fertllixer  Co.    (24   O.   8.   611), 

1072. 
▼.  Cincinnati  Qas-Ligbt  A  Coke  Co.  (18  O.  8. 

202),  1078. 
▼.  Citlsens*   Telephone  Co.    (61    S.    Car.    83), 

771.    017. 
▼.  City  of  Bayonne   (55  N.  J.  L.  241).   1020. 
T.  City  of  Sapulpa    (58  Okla.  550).   1005. 
ex  rel.  Morris  v.  Clark  (110  Minn.  500).  1062. 
▼.  Clausen    (((5  Wash.   150),  3730. 
ex  rel.  r.  Clausen   (72  Wash.  400),  1026. 
V.  Clausen    (87   Wash.    111).    1023. 
▼.  Clausen    (00   Wash.   450),   826.   888.    1030. 
T.  Clausen    (04  Wash.    100),    1804,    1800. 
T.  Clausin    (05  Wa.sh.  214).    1884. 
▼.  Clausen    ([Wash.].    180    Pac.    310),    8644, 

3053. 
▼.  Clement  National  Bank  (84  Vt.  107),  3686. 
▼.  Cleveland   (101   Wis.  457),  413. 
T.  Coad   (23  Mont.    131).    1047. 
V.  Coke  Oo.    (18  O.   8.   262).   873. 
T.  Coleman   (04  O.   S.  377).  3000,  3606. 
▼.  Collier  (72  Mo.   13),  803. 
r.  Columbia  Ry..  Gas  &  Electric  Co.    (112  8. 

Car.    528),   3675, 
T.  Commissioners   (37  Mont.  378),  160. 
▼.  Commissioners  (.35  O.  8.  458),  1004. 
▼.  Commissioners   (37  O.  8.  520),   1015. 
T.  Commissioners  (56  O.  8.  718).  1545. 
T.  Commissioners  of  Marlon  County  (30  O.   8. 

188),   1047. 
▼.  (Tommissionera  of  Public  Printing  (52  O.  8. 

81).    1800. 
ex   rel.    v.    Common   Council    (138   Ind.   455). 

2044. 
V.  Conrow   (10  Mont.   104),   2270. 
V.  Cook   (34  N.  Car.   [12  Ireil.   L.J   67),  1591. 
T.  Cook   (107  Tenn.  400).   3755. 
▼.  Cook   (—  Wash.  — .    104  Pac.  401).  3828. 
▼.  Corlstt   (57  Minn.   .345).  3747. 
V.  Cornell    (52  Neb.  25).   1872,   1873.   194«. 
V.   Cornell    (53  Neb.  550).   1031. 
ex  rel.   v.  Coniell   (54   Neb.   72),   1026. 
T.  Corning    State    Sav.    Bank    (136    la.    79). 

1021.   1022,  1001.   1008,   1006. 
T.  Covington    (20  O.  R.   102).   1004. 
▼.  Craft    (108  N.   Cnr.   208),  70,'>.  801. 
V.  Crawford    (72   Fla.   232).   1141. 
▼.  Creamer   (85  O.   S.  .340),  3739. 
▼.  Creamery    Package    Mfg.    Co.     (115    Hlim. 

207).  700.  801. 
V.  Crlppen  (1  O.  S.  300).  1152. 
V.  Crltes   (48  O.   8.   142).  802.  3642. 
V.  Crowe   (130  Ark.    272).  .3727.  3737. 
V.  Cudshy  Packing  Co.   (.33  Mont.   170),   800. 

3754. 
T.  Cunningham   (154  Mo.   101).  1210,  2151. 
T.  Cuyahoga    County    (12    Ohio   C.    D.    328). 

2055. 
T.  Dairy  Co.    (02  O.   8.   3J$0).    1008. 
T.  Dnlton    (22   R.   I.    77.   83).    83i,   837.   839. 

3727.  3748. 
▼.  Davis    (157   N.   Car.   048).  070. 
V.   Davis   (43  N.   H.  000),    1153. 
▼.   Davis    (53   N.  .T.  L.    144).  3016. 
T.  Davis   (55  O.   8.   15),   1004. 
T.  Davis   (02  W.  Va.  500),  3573. 
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State  V.  Davis  (77  W.  Va.  271),  3753. 

V.  Dean    (95  O.  S.   1U8).   1013.   1»22. 

T.  Deatoii   (93  Tex.  243).  934. 

T.  Des    Molnea    City    U.    Co.    (159    la.    259), 

2U41. 
T.  Dickerman   (10  Mont.   278).   3030. 
ex  tvl.   ▼.   Dickluson  Conuty    (77   Kan.  540), 

1008.    1U53. 
V.  Dierkes   (214  Mo.  578).    1935. 
T.  DlHtlllhig  Co.    (29   Neb.   7U0).    1988. 
T.  Diatriet  Court    (131    MIdu.   9U).   3<>95. 
▼.  District  Coart   (25  Mout.  33).   1812. 
▼.  District   Court   (38  Munt.    100).    1143. 
T.  District  Court  (53  Mout.  210).  1812,  1810. 
▼.  District    Court    ([Mout.],    170    Pac.    613). 

2s24 
▼.  DIt\inar   (120  Ind.   54.   388),   2200. 
T.  Dixon    (00   Kan.   594).    1151. 
▼.   Dixou  County   (24   Nel>.    lUO).    1946. 
T.   Dodge   (70  Vt.   197).  8.39.  3748. 
T.  Dolan   (13  Ida.  093),  3700. 
T.  Douabey   (93  O.   S.   414).   1864.   1874. 
T.  Donakey  (94  O.   S.  382).  1800.  1871. 
▼.   Donuld    (100  Wis.   21).    1800.    1870. 
V.  Dorr  (59  W.   Va.   188).   1132. 
V.  Dougiier   (47  Minn.  430).   550. 
▼.   Drayton   (82  Neb.  234),  823.  3754. 
▼.  Duktt    (00   Wl«.   272).   3052. 
▼.  Duiutli  Bd.  of  Trade  (107  Minn.  500),  796, 

790.   797,   800. 
V.  Dwyer   (70  Vt.  90).   115.3. 
T.  EaKterlin   (61  S.  Car.  71).  3739. 
T.  Eastin    (270   Mo.    193).   3088. 
V.  Eduey  (60  N.  Car.   [WIn«t.)  403).   1162. 
V.  Edwards    (86   Me.    102).   078.    892. 
V.   Kllsabetii    (51   N.  J.   L.  483).   1545. 
V.   Ellet    (47   O.   S.   90).    1004. 
T.  Elliott    (01    Knn.   518).   973. 
T.  Emery     ([Okla.],     174    Pac.     770).     2346, 

2300.  2003. 
T.  Equitflltle   Surety  Co.    (140   Minn.   48).  90, 

2530. 
ex  rel.  v.  Evans.     (See  Ex  rel.  McWbirter  ▼. 

Newlierry. ) 
T.  Everett   (101   WaBh.   501).   1913. 
T.  Fairmont  Creamery  Co.   (153  lu.  702),  823, 

3754. 
T.  Fanro  Bottling  Works  Co.  (19  N.  D.  390). 

3753. 
V.  Fflrineryllte   Llgbt   &   Power  Co.    (144    La. 

241),  3746. 
T.  P.  B.  Williama  Cypress  Co.   ([La.].  68  So. 

1033)     1807 
▼.  Fellows'  (98  Minn.   179).  2003.   2064. 
▼.  FInilley    (10  Ohio  51).  080,    1035. 
T.   Finn   (98  Mo.   532),  3314. 
V.  Flrp  Creek   Coal   &   Ck)ke  Co.    (33   W.    Va. 

IvSS).  3734. 
T.  Fii-emeu's  Ins.  Co.      (See  McCarter  v.  Fire- 
men's Ins.  Co. ) 
▼.  First  Stnte  Bank   (22  N.  M.  601).   1882. 
▼.  Flaherty    (—  N.   D.   — ,   178  N.   W.   790), 

3087. 
T.  Flypas    (3  S.  D.   580).  3050.  3083. 
T.  Follraer  ([Neb.],  94  N.  W.   103),  877. 
T    Foster   (5  Wyo.    199).    1858. 
T.   Franolsoo    (98   Kan.   808).    1927, 
▼.  Frank   (114  Ark.  47).   790.  800. 
T.   Frank   (51   .Mo.  98),  2228. 
T.   Franklin   Bank    (10  Ohio  91).   1.'>45. 
ex  rel.  .Morris  v.  Frasler  (134  Ind.  048),  1674. 
T-  Fre<lerlckson  (101  .Me.  37).  37.'>3, 
ex  rel.  v.  Fry.     (See  State  ex  rel.  v.  Dickinson 

CJounty.) 
T.  Fullerton  Lnmljor  Co.   (,35  S.  D.  410).  801. 
T.   Gas  Co.    (102  Mo.  472),   2387.  2391. 
T.  Onzliiy   (5   Ohio   14).   3(;4r>.   3009. 
T.   Ollli.im    (18  Mont.   94).   3723. 
▼.  Gllllnm   (18  Mont,   109).  3723. 
▼.  Ollmore   (141  Mo.  500).    1148.  30.15. 
T.   Gllden   (55  Conn.  46).  2433.  2437.  24.39. 
T.  Ooldthalt    (172   Ind,    210).    17S2.    1880. 
T.   Cowlwlll   (33  W.  Va,    179).   3720,  .3734. 
▼.   Gordon   (251   Mo,  303).   1912.   1013.   1922. 
V.   Grand  I^mljse  (78  Mo.   A  pp.  540).   1027. 
ex   rel.    v.   Great  Fall?*    (19   Mont.   318).    414. 
V.   Great  Northern  Ry.    (OS  Minn.  381).  3743. 
V.    Great  Northern  Ry.  (100  Minn.  445).  3000. 
V.    Great  Norttiem  Ry.   (1.34  Mlrtn.  249),  1142. 

1898. 
▼.   Great  Northern  Ry.  (139  Minn.  409).  1142. 


State  V.  Gregg  (18  Ariz.  121),  595,  590.  604,  2507. 
V.  Gurley   ( —  N.  M.  — .    180  Pac.  288),  796. 
T.  Gurnee   (14   Kau.    111).    2545. 
V.   Habeu    (22  Wis.   600).    3033. 
V.   Uackmaun    (277   Mo.   50),   3053. 
V.   Hagau  (—  H.  D.  — .  175  N.  W.  372).  3095. 
V.  ilamlitou    Mauufacturlug    Co.    (120    Mass. 

383),    3729. 
V.  Hamiltous   (47  O.   S.  52),   1978. 
▼.  Hanson    (118  Minn.   83).  3749. 
V.  Harrington    (08   Vt,   022),  3758. 
V.   Harris   (S9  lud.  303),  2407. 
V.  Harris   (71  N.  Car.   174),  3401. 
V.  Hauu    (01   Kan.   140).   3734. 
▼.  Hawkins  (93  Md.  133),  3748. 
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Holland-America 

4S5. 
Hoills   (240  Fed.   611).   812. 
Hopkins    (82    Fed.    529).    806. 
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1074. 
Tiehlgh  Valley  Ry.  Co.  (225  Fed.  .399).  799. 
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(.34   Md.    224).   2588.   2040. 
Statefl   Glass   Co.    v.    Bottle  Co.    (81    Fed. 

003).  :iOOO.  3110.  3116. 
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y.  Tunnilcliff    (74    N.    Y.   38).   2528. 
y.  Vallptte  (7  O.  S.   172).   1094. 
y.  Virginia    Hot    Springs    Go.     (202    Pa.    St. 

40).  60. 
T.  Wnck   (31   Ind.  App.  252).  271. 
T.  Water    Works    Co.    (44    Fed.    146),    1830, 

1981.  2010. 
T.  Whelen    (93  111.    153),   1980. 
T.  Wlieeler   (111   N.  Car.  231).  3604.  8606. 
▼.  Whitehead  Bros.  Go.    (165  N.  Y.  545).  611, 

778.    784.    2492. 
▼.  Williams  (142  Til.  269).  3469. 
▼.  Wood    (116  Ark.    142).  423. 
▼.  Wood's  Fstate   (137  Gal.   148).  3590. 
▼.  Zelgler    (99   Tenn.    615).    1.343. 
^Tood-Mendenball   Co.   t.    Greer    (88  S.   Gar.  249). 

154.1. 
'Woodffll  V.  Dnyi^'-Cresswel  Mfg.  Go.   (9  Colo.  App. 
198)     1292 
▼.  reden'(274  111.  301),  614,  618.  1090. 
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A 

Abandonment — 

arbitration  agreement,  of,  effect,  2546 

frauds,  statute  of,  as  applied  to,  of  interest,  in  realty,  1280 

instalment,  failure  to  pay,  as,  3013 

married  women,  capacity  of,  as  affected  by  husband's,  1659 

common  law,  1659 

statute,  1666 
quasi-contracts,   contract,  of,  wilful,   as   affecting   rights    in,   3266,   3266 

Abandonment  of  contracts — 

(See   Abandonment;    Bbeaoh.) 

Abandonment  of  legal  right — 

consideration,  as,  515  et  seq. 
(See  Consideration.) 

Abandonment  of  prosecution — 

(See  Criminal  Prosecution.) 

Abandonment  of  wif  e— 

(See  Abandonment.) 

Abatement — 

failure  of  consideration,  for  partial,  2982  ^t  seq. 
(See  Breach.) 

Abatement  and  revival — 

(See  Death;  Impossibility.) 

Abbreviation — 

construction  of,  2030 

memorandum  for  sale  of  goods,  in,  1348 
memorandum  for  sale  of  realty,  in,   1339 
oral  evidence  to  show  meaning,  of,  1408 
signature  by,  2309 


construction  of  promise  to  pay  on,  2100 

limitations,  promise  to  pay  debt,  barred  by,  when  able,  3485 

pay  when  aole,  promise  to,  limitations  against,  3433 

perform,  to,  tender  must  show,  2863 

perform,  to,  in  waiver  of  tender,  necessity  of,  2872 

work  during,  promise  for,  102 
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Abjuration— 

of  realm  by  husband,  effect  on  contractural  capacity  of  wife,  1659 

Abl»- 

(See  Abilitt.) 

Abnormal  status — 

(See  Infant;  Insane;  Dbunkabd;  Mabbied  Woubn;  Agent;  Pabt- 
NEBSHiP;  United  States;  State;  Cobpobation,  Public;  Oor- 
POBATION,   Pbivate;    Voluntabt   Association;    Tbustee;    Exe- 

CUTOBS  AND  AdMINISTBATOBS  ;    GUABDIAN ;    ReCEIVEB;    PBOMOTEB.) 

abnormal  status  of  plaintiff  as  lack  of  mutuality,  3314 
specific  performance,  effect  in,  3314 

"About"— 

certainty,  in  offer,  effect  00,  100 

Abrogation— 

(See  Bbeach;  Mebgeb;  New  Contbact;   and  cross-references  under 

DiSCHABGE.) 

Absence — 

limitation,  peri6d  of,  as  affected  by, 

defendant,  3465  et  seq. 

plaintiff,  3461 

(See  Limitations,  Statute  of.) 
married  woman,  capacity  in  absence  of  husband,  1059 

Abstinence — 

competition,  from,  as  consideration,  553 
intoxicating  liquor,  etc.,  from,  as  consideration,  557 
validity,  775  ei  seq. 

(See  Restbaint  or  Tbade.) 

Absolute  acceptance— 

of  offer  completes  contract  ' 

(See  Offeb  and  ACCEFTANOBi) 

Absolute  gift — 

is  irrevocable,  540 

Absolute  payment — 

presumption  as  to,  2812  et  seq* 
(See  Payment.) 

Absolute  promise- 
acceptance  of 

(See  Offeb  and  Acceptance.)' 
independent  covenant,  as,  2975 

(See  Bbeach.) 
negotiable  contract,  2323  et  seq. 

Abstractor- 
assignable,  contract  for  services  is  not,  2251,  2258 
third  person,  liability  to,  2401 
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Abutting  owners — 

liability  of,  waiver  of,  765 

street,  contract  with  reference  to,  905 

Abntting  property — 

negligence,  contract  as  to,  765 

Acceleration — 

as  affecting  maturity 

(See  ILIMITATIONS. ) 

by  breach 

(See  Breach.) 
statute  of,  as  affecting  negotiability 
(See  Negotiable  Instrument.) 
limitations  in  case  of,  3440 

limitations  in  case  of,  by  renunciation,  etc.,  3435 
maturity  of,  option  of  debtor,  2329 

default,  on,  2330 

option  of  holder,  2328 

Acceleration  clause— 

(See  cross-references  under  Acceleration.) 

Acceptance— 

I— Of  Offer,  150  et  seq. 
(See  Offer  and  Acceptance.) 
beneficiary,  by,  2392 
option,  of,  specifific  performance  in  case  of^  3312 

II — Statute  of  frauds 
draft  promise  to  accept,  1241 
frauds,  statute  of,  as  affecting,  promise  of,  1241 
goods,  acceptance  of,  1358  et  seq. 
(See  Frauds,  Statute  of.) 
part  payment,  necessity  of,  1356  et  seq. 

Ill — Of  benefits  as  ratification,  etc. 
adoption  of  contract  of  promoter  by  corporation  treated  as,  1831 
corporation,  private,  1805,  1830,  2001,  2007 
corporation,  public,  1791,  1957 
drunkard,  1652 
infant,  1606 
insane,  1636 
married  i^oman,  1682 
partnership,  1710 
principal,  1765 
voluntary  association,  1830 

TV— Of  benefits  as  implied,  contract  or  quasi  contract 

(See  also  Implied  Contract;  Quasi-contract.) 
agent,  by,   1763 

breach,  under  contract,  discharged  by,  3236  et  seq. 
corporation 

private,  by,  1802,  2002 

public,  by,  1792,  1958,  1962 
drunkard,  by,  1653 
executor  or  administrator,  by,  1816 
frauds,  statute  of,  under  contract,  unenforceable  because  of,  1413  et  seq. 
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Acceptance — Continued 

goods,    1471 

(See  Goods  Sold.) 
guardian,   by,    1821 

impossibility,  under  contract,  discharged  by,  2714  et  seq. 
infant,  by,  1586  et  seq.,  1617 
insane,  by,  1637  et  seq. 
married  woman,  by,   1683 

money,  1473  et  seq.,  1488,  1519  et  seq.,  1530  et  seq.,  1552  et  seq. 
partner,  surviving,  by,  1718 
payment 

by  compulsion,  1530  et  seq. 

by  mistake,  1552  et  seq. 

by  third  person,   1520 
receiver,  by,  1827 
state,  by,  1876  et  seq. 
tort,  waiver  of,  1504  et  seq. 
United  States,  1860  et  seq. 
work  and  labor,  1442  et  seq.,  1516  et  seq. 

( See  Work  and  Labob.  ) 

V — Of  assignment 
debtor,  by 

effect,  2296 
element,  2294 
necessity,  2293 

VI — Of  performance 

goods  sold,  of,  as  waiver  of  breach  of  warranty,  2992 
tender,  of,  reasonable  time  for.  2874 
waiver  as,  3043,  3047  et  seq.,  3066  et  seq. 
(See  Breach.) 

Acceptance  of  bill  of  exchange— 

(See  Negotiable  Instrument.) 
oral  acceptance,  1241 

Acceptance  of  offer — 

(See  Offer  and  Acceptance.)    .. 

Acceptance  of  performance  of  contract — 

(See  Breach;  Performance;  Waiver.) 

Acceptor — 

liability  of 

(See  Negotiable  In8tritment.) 
oral  agreement  to  accept,  1241 

Accessories — 

restraint  of  trade  in,  exclusive  contract  for,  827 

Accident — 

(See  Act  op  God;  Breach;  Impossibilttt ;  Mistake.) 

Accidental  death — 

(See  Death;   Impossibility;  Insurance.) 
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,  Accident  insiirance — 

(See  Insurance.) 

Accommodation  bills  and  notes — 

(See  Accommodation  Papeb.) 

Accommodation  indorsers — 

parol  evidence  rule  to,  application  of,  2203         * 

Accommodation  paper — 

(See  Negotiable  Instrument;  Surety.) 
consideration,  535 
corporation,  power  to  issue,  1982 
knowledge  of,  as  notice  of  defects,  2360 
married  woman,  power  to  issue,  1664  et  scq. 

Accommodation  party — 

(See  Accommodation  Paper;  Surety.) 

Accommodations — 

(See  Common  Carriers.) 

Accommodation  sureties — 

(See  Accommodation  Paper;  SuREnr.) 

Accord— 

(See  Accord  and  Satisfaction.) 

Accord  and  satisfaction — 

(For  discharge  by  release,  see  Releases  and  Covenants  Not  to  Sue. 
2447  to  2456.  For  discharge  by  new  contract,  see  New  Contract, 
2457  to  2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500. 
For  discharge  by  account  stated,  see  Account  Stated,  2517  to  2524. 
For  discharge  by  arbitration,  see  Arbitration,  2525  to  2553.  For 
discharge  by  merger,  see  Merger,  2554  to  2573.  For  discharge  by 
breach  of  condition,  see  Condition  [in  Contract],  2574  to  2666. 
For  discharge  by  impossibility,  see  Impossibility,  2667  to  2720;  and 
also  War,  2721  to  2771.  For  discharge  by  war,  see  War,  2721  to 
2771.  For  discharge  by  performance,  see  Performance,  2772  to  2801. 
For  discharge  by  payment,  see  Payment,  2802  to  2829;  and  also 
Appropriation  op  Payments,  2830  to  2851.  For  discharge,  see 
Tender,  2852  to  2877.  For  discharge  by  breach,  see  Breach,  2878 
to  3071.  For  discharge  by  alteration,  see  Alteration,  3072  to  3123. 
For  discharge  by  bankruptcy,  see  Bankruptcy.  3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235:  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescisssion  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  l^e  sought  after  discharge,  see 
Limitations,  Statute  of,  34^3  to  3537;  Limitations,  Statute  of, 
IN  Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

T — ^History  and  Nature 

arbitration  distinguished  from  discharge  by,  2525 
definition,  2501 
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Accord  and  satisfaction — Continued 

historv  of  doctrine,  2502 
nature,  2501 

payment  distinguished  from,  2802 
tender  distinguished  from,  2853 

II — Elements  « 

assent,  2503  et  seq. 
check  "in  full"  as,  J22 
check,  offer  by,  2504 

compromise  of  disputed  claim,  consideration,  612  et  seq. 
conditional  accord,  2512 
consideration,  2506  et  seq. 
consideration  may  move  from  stranger  or  creditor,  631 

third   person,  moving  from,  531,  2511 
fraud,  2512 

implied  contract,  2503  et  seq. 
"in  full,"  check  or  receipt,  2504,  2505 
judgment,  discharge  of,  as,  2472 
liability,  change  of,  as  consideration,  2508  et  seq. 
liquidated  claim 

disputed,  2510 

undisputed,  2507  et  seq. 
offer  and  acceptance,  110,  2503  et  seq. 
public  corporation,  power  of,  to  enter  contract  of,  1930 
receipt,  offer  by,  2505 
tender  on  condition  as,  2868 
third  person,  consideration  from,  631,  2511 
unliquidated  claim,  2510 

III— Form 
record,  original  contract  of,  2513 
seal,  original  contract  under,  2514 

IV— Effect 
accord,  executory,  2515 
discharge,  effect* as,  2516 
satisfaction 

complete,  2516  et  seq. 

partial,  2515 

promise  taken  as,  2515  et  seq. 

# 

Account — 

(For  account  stated,  see  Account  Stated.     As  to  period  of  limitations, 

see  Limitations,  STATUtte  of.) 
limitations  against,  3443 
credit  on,  aa  value  for  negotiable  instrument,  2370 

Accountant — 

contract,  liability  of,  as,  62 

Accounting* — 

illegal  transaction,  for,  1055,  1115  et  seq. 
partners,  between,  necessity  of,  1719 

Accounts — 

(Sqg  Account.) 
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Account  stated — 

(For  discharge  by  release,  see  Releases  and  Covenants  Not  to  Sue, 
2447  to  2456.  For  discharge  by  new  contract,  see  New  Contbact, 
2457  to  2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.' 
For  discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfac- 
tion, 2501  to  2516.  For  discharge  by  arbitration,  see  Abbttbation, 
2525  to  2553.  For  discharge  by  merger,  see  Mebgeb,  2554  to  2573. 
For  discharge  by  breach  of  condition,  see  Condition  [in  contbact], 
2574  to  2666.  For  discharge  by  impossibility,  see  Impossibilttt, 
2667  to  2720;  and  also  Wab,  2721  to  2771.  For  discharge  by  war, 
see  Wab,  2721  to  2771.  For  discharge  by  performance,  see  Peb- 
FOBMANCE,  2772  to  2801.  For  discharge  by  payment,  see  Payment, 
2802  to  2829;  and  also  Appropbiation  of  Payments,  2830  to  2851. 
For  tender,  see  Tender,  2862  to  2877.  For  discharge  by  breach,  see 
Bbeach,  2878  to  3071.  For  discharge  by  alteration,  see  Altera- 
tion, 3072  to  3123.  For  discharge  bv  bankruptcy,  see  Bankbuptcy, 
3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
(Limitations,  Statute  of,  3423  to  3637;  Limitations,  Statute  of, 
IN  Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

acceptance,  162 

account,  necessity  of,  2518 

arbitration  distinguished  from  discharge  by,  2525 

assent,  2518,  2521 

breach  of  original  contract,  effect,  2524 

certainty,  2618 

communication  of  assent,  2522  et  seq. 

conclusive,  account  stated,  whether,  2524 

condition,  assent  upon,  2521 

debt,  necessitv  of,  2519 

definition,  2517 

effect,  2524 

elements,  2518  et  seq. 

estoppel,  account  stated,  in,  2524 

fraud,  effect,  2524 

frauds,  statute  of,  item  within,  2524 

gambling,  effect,  2524 

illegality,  effect,  2524 

intoxicating  liquor,  illegal  sale  of,  2524 

limitations  against,  3443 

mistake,  effect,  2624 

nature,  2517 

objection,  failure  to  make,  2523 

objection  to  item,  effect,  2521 

offer  and  acceptance,  2518  et  seq. 

open  account,  distinction  from,  2517 

oral  rendition  of  account,  1209,  2520 

rendition  of  account.  2520 

silence  as  assent,   162,  2523 

Sunday  contracts,  2524 

tort,  liability  in,  2519 

usury,  2524 

Acemed  interest —  » 

as  damage,  3229 
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Accused — 

validity  of  contract  stifling  criminal  prosecution,  919  et  seq. 

Acknowledgment- 
debt  of,  negotiability  of,  2314 
frauds,  statute  of,  as  memorandum  under,  1337 
infant,  of  contract,  1608 
limitations,  of  debt  barred  by,  3492  «t  seq. 

(See  LuiiTATiONS,  Statute  of.) 
presumption  of  payment  of  debt  rebutted  by,  3536 

Acquiescence— 

(For  the  effect  of  acquiescence  in  breach,  see  Bbeach.  For  the  effect  of 
acquiescence  as  delay,  see  Laches.  For  the  effect  of  acquiescence  as 
estoppel,  see  Estoppel.  For  the  effect  of  acquiescence  as  waiver,  see 
Waiveb..  For  the  effect  of  mistake,  etc.,  see  Dubbss,  Fraud,  Mis- 
BEPBESBNTATiON,  MISTAKE,  and  UNDUE  INFLUENCE.  For  ratification, 
see  Ratification,  and  cross-references  thereunder.) 

partnership,  liability  of,  as  affected  by,  1703 

silence  as,  161  et  seq. 

(See  Offer  and  Aocbptanob.) 

Acrobat^- 

injunction  as  remedy,  3392 


(See  Acts.) 

Action- 
monopoly  contracts,  as  affected  by  combination  of,  829 
fraud,  if  other  than  intended,  324 

Actionable  fraud — 

as  tort,  217,  284,  340 
(See  Fraud.) 

Action  (at  law) — 

arbitrators,  of,  method  of,  2539  et  seq. 
assignment,  effect  on  right  of  action,  2205 
assignment  for  collection,  on,  2284 
assignment  of,  on  breach  of  personal  coniract,  2257 
assumpsit,  25  et  seq. 

(See  Assumpsit,  History  of  Contract  Law.) 
collusive,  as  fraud  on  court,  888 
consideration,  compromise  of  pending  action,  621 
consideration,  forbearance  to  bring,  is,  550 

dismissal,  551 
contract  for,  restriction  on,  bringing  of,  739 
contract  for,  waiver  of,  in  advance,  720 
contract  regulating  time  for  bringing,  731  et  seq.,  3451 
commencement  of,  limitations  suspended  by,  3473 

(See  Limitations,  Statute  of.) 
compromise  of,  612  et  seq.., '924 
covenant,  20 
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Action  (at  law) — Continued 

covenant  running  with  land,  on  breach,  2299 

debt,  18 

dismiBsal  as  consideration,  551 

dismissal  of,  limitations  in  case  of,  3472 

(See  Limitations,  jStatuts  of.) 
duress 

threats  of,  as,  490 
executor,  etc.,  presenting  claim  to,  if  pending  at  death  of  debtor,  3559 
forbearance  to  bring,  as  consideration,  550 
foreign  government,  against,  1883 
foreign  government,  by,   1883 

instalment,  nonpayment  of,  as  affecting,  right  of,,  3016 
law  controlling,  form  of,  3617 
limitation   by   contract   on   time   for   bringing,   statutory   exceptions   not 

applicable   to,    3451 
limitation  by  contract  on  time  for  bringing,  731  et  seq. 
limitation  of,  3423  et  seq. 

(See  Limitations,  Statute  of;  Laches,  Non-claim.) 
loss,  covenant  not  to  bring  for  specified  time,  739 
memorandum  made  after,  within  statute  of  frauds,  1318 
merger  of  right  of,  effect,  2566 
new  contract  as  affecting  right  of,  2495 
new  promise,  whether  on  original  debt  or,  3491 
nominal  damages,  for,  right  to  maintain,  3179 
partners,  between,  1719  et  seq. 

performance  of  illegal  contract  as  affecting  right  of,  1061  et  seq. 
principal,  right  to  bring,   1781 
state,   against,    necessity   of   complying   with   conditions   precedent,    1880 

necessity  of  consent,  1877,  1879  et  seq. 

what  constitutes,  1881 
state  of,  union,  acrainst.  1865.  1877  et  seq. 
tender  of  performance,  after  action  brought,  2867  et  seq. 
third  person,  contract  to  injure,  by,  869 

time  for  bringing,  contract  limiting,  impairment  of  obligation  of,  3716 
time  for  bringing,  law  controlling  special  provision  in  contract,  3626 
United  States,  against,  1857  et  seq. 
waiver  of,  in  advance,  720 

Action  of  assumpsit — 

history,  24  et  seq. 

(See  Assumpsit;  Histoby  of  CJontbact  Law.) 

Action  of  debt— 

history,  18 

Action  of  deceit — 

active  concealment  for,  284 
contract,  to  enforce,  25 

(See  Fraud.) 
fraud,  for,  340 

Action  on  contract — 

history  of,  1  et  seq. 

(See  Histoby  of  Contract  Law.) 
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Action  on  the  case — 

history  of,  25,  26 

(See  History  of  Contract  Law.) 

Actions  ex  contractu — 

history  of,  17  et  seq. 

(See  History  of  Contract  Law.) 
rights  at  common  law  classed  as  contracts  if  enforceable  by  action  es 

contractu,  1131  et  seq. 

Actions  ex  delicto-— 

(See  Action  of  Dexjeit;  Quabi-contbact.) 

Active  concealment — 

as  fraud,  284 
•  (See  Fraud.) 

Act  of  God — 

common  carrier,  excused  by,  740 
impossibility,  as  discharge,  2674,  2676 
(See  Impossibility  of  Performance.) 

Actor — 

breach   of   contract  with 

(See  Breach.) 
injunction,  as   remedy,  3392 
interference  with  contract  by,  2423  et  seq. 
sickness,  etc.,  as  discharge,  2683 

(See  Impossibility.) 

Acts — 

acceptance  by,  153  et  seq.,  159,  190  et  seq.,  582,  683 
affirmative,  auty  to  diminish  damages  by,  3193  et  seq. 
assignment,  assent  to,  by,  2291,  2294  et  seq. 
election  to  treat  breach  as  discharge  by,  3026 
construction  by,  2034  et  seq. 
fraud,    representations   by,   as,   282 
new  contract  made  by,  2458 
offer  accepted  by 

communication   of   offer,    116 

revocation,   130,   131 
offer  by,   109 

offer  to  be  accepted   by,   impossibility,  effect,  2712 
part  performance,  amounting  to,  1373 
•  past,  as  condition,  2591,  2594  et  seq. 
present,  as  condition,  2591,  2594  et  seq. 
promise  implied  from,  188 
ratification  of  infant,  by,  1606  et  seq. 

renunciation   of   contract   before   maturity   by,   2901,   2902 
revocation  by  means  of,   133 
revocation  of  offer  to  be  accepted  by,  130,  131 
statute    of    fraud    as    affecting    contract   to    last    a   year    to   commence 

with.   1297 
waiver  by,  2659  et  seq. 
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Actual  damages — 

ordinarily  allowed,  3183  et  seq. 
(See  Damages.) 

Actual  delivery — 

(See  Delivery;  Frauds,  Statute  of;  Breach.) 

Actual  fraud — 

(See  Fraud  in  the  Inducement,  Actual.) 

Actual  knowledge— 

(See  Knowledge.) 

Actual  notice — 

(See  Notice.) 

Actual  possession — 

oral  contract,  under,  1371  et  seq. 
(See  Frauds,  Statute  op.) 

Actual  receipt — 

(See  Frauds,  Statute  of.) 


(See  Addition.) 


contract,   to,   as   alteration,   3086,   3094   et   seq. 

(See  Alteration.) 
evidence,   extrinsic,   by,  2137   et  seq. 

(See   Parol   Evidence   Kule.) 
offer,  to,  as  rejection,  169  et  seq. 
reformation  in  equity,  2211,  et  seq. 

-(See  Reformation.) 
undisclosed  principal,   2209 

Adequacy  of  consideration — 

(See  Consideration.) 
equity,   in,  637   et  seq.,  3292   et  seq. 
fraud,  etc,,   affected   by 

(See   Fraud   in   the    Inducement;    Fraud,    Constbuctivb;   Undub 

Influence.) 
law,  at,  635  et  seq. 

specific  performance  as  depending  on,  3292  et  seq. 
specific  performance,  in,  3292  et  seq. 

Adequacy  of  remedy — 

assignment,  legal  remedy  prevents  equitable,  2239 
cancellation,  affected  by,  3397  et  seq. 

(See  Rescission  [in  Equity.]) 
injunction,  affected  by,  3376 

(See  Injunction.) 
reformation,  affected  by,  2213,  2231 

(See  Reformation.) 
specific  performance,  affected  by,  3322 

(See  Specific  Performance.) 
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Adequate  remedy  at  law — 

(See  Adequacy  of  Remedy.) 

Adjoining  landowners— 

(See   ABUTTIiNG    Ownebs.) 

Adjudication — 

habitual  drunkard,  as,  effect  of,  1654 
insanity,   of, 

contracts  before,   1630  et  seq. 

contracts  after,  1641  et  seq. 

restoration   to   sanity,   of,   effect,    1645 

effect  of,  1641   et  seq. 

retroactive  effect,  1629,  1644 
law  controlling  effect,  3602 
spendthrift,  as  a,  effect,   1656 

• 

Adjustment — 

provision  in  insurance  policy  for  adjustment  of  lose,  721  et  seq.,  2613  et  seq. 

Administration — 

(See  Executors  and  Administbatob. ) 

Administration  bonds — 

(See  Bonds;   Executobs  and  Administbatobs.)' 

Administrative  order,  2700 

(See  Officers,  Public.) 

Administrator — 

(See  Executors  and  Administbatobs.) 

Administrator  de  bonis  non — 

(See  Executobs  and  Administbatobs.) 

Admiralty — 

law   controlling,   3634 

Admissibility  of  evidence— 

(See  Evidence.) 
law  controlling,  3622,  3623 

Admission — 

limitations,  debt  barred  by,  of  liability  on,  3492  et  seq. 

(See  Limitations,  Statute  of.) 
ratification,   as 

(See  Ratification  and  cross-references  thereunder.) 
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Adoption — 

corporation,  by,  of  contract  of  promoter,   1830  et  seq. 
damages  on  breach,  of  contract  for^  3235 
ratification,  by, 

(See  Ratification  and  cross-references  thereunder.) 
renunciation  of  contract   for,   before  maturity,  as  breach,  2892 
seal,  of,  1158 

services,    liability    for,    rendered    by    adopted   child,    1452,    1454 
specific  performance  of  contract  for,  3327 

Adoption  of  child — 

form  of  contract  for,  3771 

oral    contract   for   adoption   of   child,    1209,    1387 

validity  of,  934  et  seq. 

Adoption  of  seal,  1158 
Adoption  of  signatarCi  iisi 
Adulteration — 

sale  of  adulterated  food,  871 
warranty,  implied,  392 

Adultery — 

(See  Sexual  Immobai^itt.) 

Advance — 

usury,   payment  of  interest  in,  as,  980 

Advancements — 

note  as  mere  receipt  for,  2145,  2151 
reformation   allowed,  2221 


Advantage 

mistake    of    adversary,   taking,    of,   280 

oral    representation    as    to    credit    of    third    person,    effect    of    personal 

advantage,   290 
reformation,   for   mistake   against   person    taking   unfair,   2218 
unfair,  as  duress,   1541 

Adversary  party — 

agent,  ratification  of  unauthorized  contract  of,  effect  on,  1769 

corporation,  private,  right  to  avoid  ultra  vires  contract  with,  1999  et  seq. 

corporation,   public,   right   to  avoid   ultra   vires   contract  with,    1954 

infant,  disaffirmance  bv,  of  contract  with,   1609 

insane,  disaffirmance  bv,  of  contract  with,   1635 

partnership,  ratification  of  unauthorized  contract  by,  effect  on,  1712 

performance  to  satisfaction  of,  as  condition,  2618  et  seq. 

Adverse  possession-^ 

statute  of  frauds  does  not  prevent  oral  evidence  of,  1279 
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Advertisement — 

bids,  for 

public  corporation,  by,   1936  et  seq. 

state,  by,   1871 

United    States,   by,    1846 

(See  Public  Contbacts.) 
breach  of  contract  for,  2931 
consideration,   as,   556 
damages  on  breach  of  contract  for,  3217 
form  of  contract  for,  3772 
offer,  whether,  84  et  seq. 
revocation  of  offer  by,  135 
quasi-contracts,  recovery  in,  for,  3244 

Advertising — 

(See   AOVEBTISEMENT. ) 

Advertising  for  bids — 

(See  Advebtisement ;   Public  Contracts.) 

Affection — 

as  element  of  constructive  fraud 

(See  Fraud,  Constructive.) 
as  element  of  undue  influence 

(See  Undue  Influence.) 
consideration  at  contract  law,  sufficiency,  516  et  seq. 

(See  Consideration.) 

Affidavit- 
consideration,  making,  as,  567 

Affinity- 
relationship  by,  as  giving  opportunity  for  constructive  fraud,  428 
for  undue  influence,  458 

relationship   by,   giving   insurable  interest,  852 

implied   agreement,    for   compensation    for    services   between   members   of 
same  family  related  by  affinity,  1451,  1454 

Affirmance— 

(See  Adoption;  Election;  Ratifxcation.) 


contract — 

injunction  to  enforce,  3395 

Affreightment,  contract  of — 

(See  Common  Carrier.) 

After- 
construction   of 
(See  Time.) 

After  acquired  property — 

assignment  of 

(See  Assignment.) 
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estoppel,  false  representation  of  infant,  as,  1601 
majority,  of,  1571 
(See  Infant.) 
undue  influence,  in  case  of  advanced  age,  469  et  seq. 

Aged  person — 

(See  Age.) 

Agency — 

(See  Agent  and  cross-references  thereunder.) 

Agency,  commercial- 


statement  to,  as  fraud,  320 

Agent — 

(See  also  Officers  and  Agents  of  Private  Corpobations;   Om^ 
CEBS  AND  Agents  of  Public  Corporations.) 

I — Nature 

contractor,    independent,   distinguished    from,    1728 
control,  by  principal,  1724 
corporation,  private,   1793  et  seq. 

(See  Officers  and  Agents  of  Private  Corporations.) 
corporation,   public,  of,   1782   et  seq   . 

(See  Officers  and  Agents  of  Public  Corporations.) 
definition.    1723 
effect,   1729 

execution  by  agent,  form,  3763 
independent  contractor,  distinguished  from,  1728 
insurance  company,  agent,   1726 
lease,  distinguishinl  from,   1726 
lender,   agent,    1726 
nature,   1723 

office,  public,  1782  et  seo. 

(See  Officers  and  Agents  of  Public  Corporation.) 

private  corporation,  of,   1793  et  seq. 

(See  Officers  and  Agents  of  Private  Corporations.) 

public  utility,  1725 

sale,  distinguished  from,   1727 

State,  employment  by,  901 

test,  1724 

public  corporation,  of,  1782  et  seq. 

(See  Officers  and  Agents  op  Public  Corporation.) 

II — ^Appointment 

agreement,   originated   in,    1730 

assignable,  contract  is  not,  2250 

child  and  parent,  agency  between,  1731  et  seq. 

consideration  for,  539 

construction  of,  2036 

domestic  relations,  parties  in,  1731 

express,   1733 

extra  services  by,  recovery  for,   1465   et  seq. 

form  of.  1733  et  seq. 

forms  and  precedents  of  contracts  of  employment,  3860  et  seq. 

of  power  of  attorney,  3773 
frauds,  statute  of,  agent  to  make  contract  within,  1329 
frauds,    statute    of.    as    affoctine    contract    to    pay    commission    to,    for 

sale  of   realty,    1287.   1288 
frauds,  statute  of,  as  affecting  purchase,  of  realty  by,  1285 
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Agent — Continued 

frauds,  statute  of,  memorandum  signed  by,  form  of  authority,  1320 

frauds,  statute  of,  to  execute  contract  within,   1329  et  seq. 

husband  and  wife,  agency  between,   1731  et  seq. 

implied,   1733 

infant,  of,  1580 

insanity  as  afTecting  appointment  of,  1631 

married  woman,  of,   1681 

necessity,  agency  by,  1732 

oral  authority,  1735  et  seq. 

oral  modification  of  written  authority  of,  2483,  2485 

parent  and  child,  agency  between,   1731  et  seq. 

power  of  attorney,  form  of,  3773 

precedents  and  forms  of  contracts  of  employment,  3860  et  seq. 

of  power  of  attorney,  3773 
specialty,  power  to  make,   1734 
statute,  authority  regulated  by,  1736 
wife  and  husband,  agency  between,  1731  et  seq. 
writing,  contract  in,  power  to  make,  1735  et  seq. 

Ill — Termination 
bankruptcy,  1740 
death,  1730  et  seq.,  2683 

notice  of  revocation  by,  1744 
discharge  of  agent,  1737 

dissolution  of  corporation,  necessity  of  notice,  1744 
effect,   1742 

estoppel,  notice  to  avoid,  1743 
insanity,  1730  et  seq. 

interest,  power  coupled  with,  revocability,  1741 
irrevocable  power,   1741 
notice,   1743  et  seq. 
partnership,  dissolution  of,  1740 
performance  of  agency,   1738 
power  of  principal,  1737 

retroactive,  revocation  of  agency  is  not,   1742 
time,  efflux  of,  1738 

war  as  affecting  authority  of,  2726,  2728,  2747  et  seq. 
will,  agency  at,   1737 

IV — Scope  , 

assignment,  notice  of,  to,  2282 

attorney,  power  of,   1758 

borrowing  money,   1753 

collect,  power  to,  1751 

common  carrier,  power  to  make  contract  with,  1758 

compromise,  power  to,  1752 

construction,  determined   by,   1745 

employment,  power  to  make  contract  of,  1757 

express  power,   1745 

fact,   question   of,    1745 

general   agent,    1745 

goods,  power  to  sell,   1749 

holder  in  escrow, 

of  obligor,  as,  1200 

of  obligee,  as,  1203 
implied  power,   1745 
insurance,  power  to  effect,  1758 
lease,  power  to,  1756 
lending  money,   1754 

management,  construction  of  power,  1746 
money,  power  to  borrow,  1753 

power  to  lend,  1754 


Index  to  Topics  7249 

[ItferwcM  aro  to  teetltn.    Vol.  I,  8§  Mt  SM;  Vol.  II,  89  H7  to  142S:  Vol.  Ill,  89  1429  to  »1l:  Vol.  IV, 
88  2020  to  2573;  Vol.  V,  88  2874  to  3161;  ui  Vol.  VI.  88  3170  to  3701.] 

Agent — Continued 

negotiable  instrument,  power  to  execute,  1753 

notice  of  acceptance,  to,  196 

notice  of  assignment  to,  2282 

notice  to,'  as  notice  to  principal,  2362 

mortgage,   power   to  execute,   1753 

orders,  power  to  solicit,  1750 

personalty,  power  to  purchase,  1755 

promoter  of  corporation,  not  held  to  be,  1828  et  seq. 

realty,  power,  to  sell,  1748 

receiver  held  not  to  be,  1822 

sale,  construction  of  power,  1747  et  seq. 

settlement,  power  to  make,   1752 

special  agent,   1745 

state  of,   power  of,   1866 

title,  power  to  examine,  etc.,  1758 

trustee,  as,   1808 

ultra  vires,  contract  in  excess  of  authority,  distinguished  troim,  1996 

United  States,  of,  powers  of,  1843 

V — Liability   of   Principal 

A — Agent  acting  within  authority 

acceptance,  notice  of,  to,   196 

acknowledgment  of  debt  barred  by  limitations,  to,  3499 

alteration  by,  3078 

frauds,  statute  of,  liability  of  unnamed  principal  on  contract  within,  1332 

instructions  to,  not  beneficiary  contract,  2390 

limitations,  authority  of  agent,  on 

known,  1762 

unknown,  1760  et  seq. 
limitations,  statute  of,  as  affected  by  payment  to,  3521 
notice  of  revocation  to,  136 
offer  by,  HI 
payment, 

by  agent,   1759 

to  agent,  1759 
payment  to,  as  affecting  limitation,  3521  , 

payment  to,  of  creditor,  2804,  2823 
place  of  making  contract  by,  3574 
principal  liable,   1759 

promise  to  pay  debt  barred  by  lilnitations  by,  3490 
quasi-contracts,  recovery  in,  by,  for  services  on  breach,  3244 
revocation,  notice  of,  to,  136 
tender  to,  2861 

undisclosed  principal,  liability  of,  1759 
usury,  commission  of,  as,  992  et  seq. 
voidable,  unauthorized  act  of  agent,  1769  et  seq. 

B — Agent  acting  outside  of  authority 

1 — Estoppel 

authority,  agent  acting  without,  estoppel  of  principal,  1760 
instructions,  private,  estoppel  to  set  up,  1760 
power,  estoppel  to  deny,  1760 
unauthorized  agent,  estoppel,  1761 

2 — Absence  of  estoppel 

consideration,  liability  to  restore,  1763 
consideration,  unauthorized  contract  as,  1769 
liability  in  absence  of  estoppel,  1762 
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Agent — Continued 

negotiable  instrument,  defense  against  holder  not  in  due  course^  2346 

holder  in  due  course,  2347 
negotiable  instrument,  effect  of  term  "agent"  as  notice,  2356 
offer,  unauthorized  contract  as,  1769 
ostensible  authority,  1760 
payment, 

by  agent,  right  of  principal  to  recover,  1763 
quasi-contract,  liability  of  principal  in,  1763 
restitution,  duty  of  principal,  1763 

C — Ratification 

agent,  necessity  of  acting  as,  1768 

benefits,  retention,  as  ratification,  1765  et  seq. 

consideration,   1764 

consideration,  benefit  from  unauthorized  act  as,  632 

contract  to  be  made  as,  for  ratification,  1768 

effect,  1768 

adversary  party,  1764,  1769 

third  persons,  1770 

agent,  liability  of,  1774 

estoppel,  ratification  explained  as,  1765 
forgery,  ratification  of,  1768 
form,  "^1765 

frauds,  statute  of,  of  contract  within,  1331 
ignorance,  ratification,  effect  on,  1766 
knowledge,  necessity  of,  1766 
liens,  effect  of  ratification  upon,  1770 
mistake,  ratification  under,  1766 
nature,  1764 

necessity  of  acting  as,  in  ratification,  1768 
new  contract,  ratification  as,  1769 
partial  ratification,  1767 

place  of  making  contract  in  case  of,  3574 
retroactive,  ratification  isf,  1764  et  seq. 
third  person,  effect  of  ratification  on,  1770 
time,  1765 

VI — Liability  of  agent 

authority,  contract  within,  1771 

lack  of,  disclosed,  1772 

lack  of,  not  disclosed,  1773 
authority,  warranty  of,  1779 
contract,  personal  liability  by,  1780 
damages  on  breach  of  contract  by,  3214 
deceit,  liability  for,  1779 

discharge  in  bankruptcy  as  affecting  liability  of,  3152 
election,   1776  et  seq. 

evidence  to  relieve,  from  personal  liability,  2205  et  seq. 
fraud,  liability  for.   1779 

liability  of.  with  reference  to  form  of  signature,  2091 
nature,  1779 

non-existent  principal,  1778 
payment  to,  recovery  of,  1484 
personal  liability,  contract  for,  1780 
ratification,  effect,  1774 
recovery  of  illegal  payment  from,  1101 

renunciation  of  contract  to  act  as,  before  maturity,  as  breach,  2887 
ultra  vires  contract  in  behalf  of  private  corporation,   personal  liabilitr 
of,  on,  2009 
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Agent — ^Continued 

unauthorized  contract,  liability  upon,  1772  et  seq. 
undisclosed  principali  agent,  liability  of.  1775 
usury,  defense  of,  by  agent  after  collection,  1019 
voluntary  association,  agent  of,  liability,  1778,  1839 
warranty  of  authority,  1779 

VTL — Construction  of  contract  executed  by  agent 

instructions  to,  not  contract,  77 

liability,  whether  personal,  2001  et  seq.,  2312  et  seq. 

negotiable  instrument,  effect  of  signature  of  agent,  S2312  et  oeq. 

performance  to  satisfaction  of  principal  of  contract  of  employment  of,  2624 

VIII — ^Illegal  and  void  transactions 

authority,  payment  by  agent  on  excess  of,  recovery  by  principal,  1098 

exclusive,  811 

illegal  transaction,  by,  1118  et  seq. 

monopolies  as  affected  by  community  of,  810 

proceeds  of  illegal  transaction  liability  for,  1118  et  seq. 

IX — Parol  evidence  rule 
"agent,''  addition  of,  to  signature,  2206  et  seq. 
evidence,  extrinsic  to  relieve  from  personal  liability,  2205  et  seq. 
negotiable  instrument,  signature  of  agent,  effect  of,  2312  et  seq. 

X — Rights  of  principal 
action  on  contract,  1781 
counterclaim  against  agent,  1781 
defenses  against  agent,  effect,  1781 
duress  by,  408 
fraud,  statement  by,  as,  337 
misrepresentation  by,  370 
payment  by,  unauthorized,  recovery  of,  1529 
performance  less  than  substantial  of  contract  by,  2792 
recovery  by  principal  of  money  expended  in  illegal  transaction  by,  un« 

authorized,   1098 
set-off  against  agent,  1781 

specific  performance  of  unauthorized  contract  by,  after  ratification,  3314 
undisclosed  principal,  action  by,  1781 
undisclosod  principal,  enforcement  of  written  contract,  by,  1781 

XI — Other  matters  involving  agency 

collection,  agent  for  holder  not  for  value,  2367 

constructWe  fraud  as  applied  to  relations  of  principal  and,  408 

defraud  principal,  contract  to,  879 

interferenoe  with  contract  of  employment  as,  2425 

limitations  against,  3448 

negotiable  instrument,  notice  to  agent  as  notice  to  principal,  2362 

refortnation  for  mistake  as  to  personal  liability,  2227 

undue  influence,  presumption  from  relation  of  principal  and,  453 

Ag6iit|  g^oirenuiieiit — 

(See  Officebs  and  Agents  of  Public  Cobpobations.) 

Agent  of  private  corporation — 

(See  Officebs  and  Agents  of  Pbivate  Cobpobations.) 

Agent  of  public  corporation — 

(See  Officebs  and  Agents  of  Public  Cobpobations.) 
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Agents'  bond — 

(See  Agent;  Bonds.) 

Aggravation  of  damages — 

(See  Damages.) 

Aggregatio  mentiiun — 

(See  Ofteb  and  Acceptance.) 

« 

Agisten — 

(See  Bailment;  Bbeach.) 

Agreement — 

appointment  of  agent,  originated  in,  1730 
contract,  element  of,  41 

frauds,  statate  of^  whether  distinguished  from  contract^  under,  1849 
implied  contract,  element  of.  1436  et  seq. 
judgment,  not  based  on,  1135 
nature  of,  42  et  seq.,  70  et  seq. 
(See  Offeb  and  Acceptance.) 

Agreement  discharging  right  of  action— 

(See  Accord  and  Satisfaction;  Account  Stated;  GoMPBOMira; 
New  Contract;  Novation;  Releases  and  Gotenantb  Not 
TO  Sue.) 

Agriculture— 

(See  Frauds,  Statute  of;  Lease. 

Aid- 
enemy  of,  contracts  in,  2725,  2733 
illegality,  etc.,  of, 

(See  Subject  Matter.) 

Aid  bonds — 

performance,  157 
validity,  1932 


(See  Intoxicating  Liquor.) 

Aleatory  contract — 

(See  Breach;  Insurance;  Wages  Gontbaot.) 

Alien— 

(See  Alien  Enemy.) 
employment  of,  3742 

married  women,  capacity  of,  as  affected  hy  alienage  of  husband,  1669 
provision  by  public  corporation  against  employment  of,  1949 

Alienation  of  affections — 

Judgment  for,  as  affected  by  discharge  in  bankruptcy,  3144 
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Alienation,  restraint  of — 

realty,  793 
personalty,  794 

Alien  enemy^ 

actions  bv  and  against,  2750  et  seq. 
agency  of,  war  as  discharge,  2747,  2748 

(See  Wab.) 
continuance  of  action  brought  by,  2752 
continuance  of  action  against,  2756 
dismissal  of  action  brought  by,  2752 
husband,  capacity  of  wife,  1G59 
partnership,  war  as  discharge,  2749 
non-resident,  right  to  bring  action,  2751 
non-resident,  rights  during  war,  2754 
party  to  litigation,  as,  2750  et  seq. 
pleading  defense  of,  2753 
resident,  right  to  bring  action,  2750 
trading  with,  2724 
who  is,  2724 

Alimony — 

contract  concerning,  942,  947 

discharge  in  bankruptcy  as  affecting,  liability  for,  3141 
payment,  effect  on,  liability  for,  support  of  child,  1524 
payment,  effect  on,  liability  for,,  support  of  wife,  1523 

Allegations — 

('See  Pleading.) 

Allowance — 

extra  work,  etc.,  1459  et  seq. 
widow's,  contract  waiving,  729 

Alteration — 

(For  discharge  by  release,  see  Releases  and  Covenants  Not  to  Suk, 
2447  to  2456.  For  discharge  by  new  contract,  see  New  Contract, 
2457  to  2496.  For  discharge  by  novation,  see  Novation,  2497  to 
2500.  For  discharge  by  accord  and  satisfaction,  see  Accord  and  Satis- 
faction, 2501  to  2516.  For  discharge  by  account  stated,  see  Account 
Stated,  2517  to  2524.  For  discharge  by  arbitration,  see  Arbitra- 
tion, 2525  to  2553.  For  discharge  by  merger,  see  Merger,  2554  to 
2573.  For  discharge  by  breach  of  condition,  see  Condition  [in  Con- 
tract], 2574  to  2666.  For  discharge  by  impossibility,  see  Impossi- 
bility, 2667  to  2720;  and  also  War,  2721  to  2771.  For  discharge 
by  war,  see  War,  2721  to  2771.  •  For  discharge  by  performance,  see 
Performance,  2772  to  2801.  For  discharge  by  payment,  see  Pay- 
ment, 2802  to  2829;  and  also  Appropriation  op  Payments.  2830  to 
2851.  For  tender,  see  Tender.  2852  to  2877.  For  discharge  by  breach, 
see  Breach,  2878  to  3071.  For  discharge  by  bankruptcy,  see  Bank- 
ruptcy, 3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance.  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  op,  3423  to  3537:  Limitations,  Statute  of. 
IN  Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to 
3561.) 
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Alteration — Continued 

I — Nature 
definition,  3072 

history  of  doctrine,  1164,  3110,  3119 
new  contract,  distinction  from,  3075  et  seq. 
spoliation,  definition  of,  3077 
third  person,  spoliation  by,  3077,  3079 

modification  after  execution,  distinction  from,  3075  et  seq. 
modification  before  execution,  distinction  from,  3073  et  seq. 

II — Parties 

agent,  by,  3078 

depository,  by,  3079 

discharge,  who  can  treat  as,  3080 

party,  by,  3078 

third  person,  alteration  as  defense  to^  3080 

third  person,  spoliation  by,  3077,  3079 

waiver  of  alteration,  3080 

III — Method  of  making  alteration 

addition  of  memoranda,  3086 

blanks,  filling,  3082  et  seq. 

cancellation,  3081 

change  in  memoranda,  3085 

erasure,  3081 

estoppel,  blanks  in  instrument  through  negligence  as,  3084 

filling  blanks,  3082  et  seq. 
memoranda, 

addition,  3086 

change,  3085 

detachment,  3087 
mutilation  of  instrument,  3085,  3087 
negligence,  blanks  left  by,  3084 
negotiable  instrument,  blanks  in,  filling,  3083 
negotiable  instrument,  memoranda  upon,  alteration  of,  3085  et  seq, 
retracing  words,  3088 

IV— Intent 

•    insurance,  correction  of  mistake  in  policy,  3089 
law,  mistake  of,  alteration  by  stamps,  3092 
mistake,  alteration  by,  3092 
mistake,  correction  of,  3089  et  seq. 
reformation  by  party,  3089  et  seq. 
revenue,  as  alteration,  3002 

V — Materiality 

addition  of  seal..  3007 

ar.ioiint,  chango  in,  3100 

antedating  instrument,  3099 

attesting  witnesses,  change  in,  3098 

"bearer,"  addition  of,  3102 

condition,  change  in,  3104 

date,  change  in,  3099 

definition  of  material  alteration,  3093 

figures,  marginal,  change  in,  3106 

immaterial  alterations,  3105  et  seq. 

interest,  change  in  rate.  3101 

interest,  insertion  of  legal  rate  in  blank,  3105 
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Alteration — Continued 

joint  and  several  liability,  change  in,  3102 

legal  effect,  alteration  not  modifying,  3105 

marginal  figures,  change  in,  3106 

material  alterations,  3003  et  seq. 

maturity,  change  of  time  of,  3009 

memorandum,  removal  of,  if  without  legal  effect^  3105 

mutilation  of  seal,  3097 

negotiability,  change  in,  3102 

new  party,  addition  of,  3095 

"order,"  addition  of,  3102 

parties,  change  in,  3094  et  seq. 

performance,  change  in  place  of,  3103 

place  of  performance,  change  in,  3103 

post-dating  instrument,  3099 

rate  of  interest,  change  in,  3101 

seal,  addition  of,  3097 

subject-matter,  change  in,  3100 

surety,  addition  of,  3096 

surety,  erasure  of  name  of,  3105 

time  of  performance,  change  of,  3099 

waiver,  addition  of,  3104,  3105 

witness,  change  in,  if  without  legal  effect,  3105 

witnesses,  attesting,  change  in,  3098 

void  covenant,  addition  of,  3105 

VI — ^Presumptions,  inferences,  etc. 
date,  presumption  as  to,  3108 
fraud,  presumption  as  to,  3109 
questions  of  law  and  fact,  3107 

VII— Effect 
assent,  absence  of,  effect,  3110 

bona  ffde  holder,  alteration,  effect  on  rights  of,  3110  et  seq. 
collateral  instrument,  alteration  of,  3115 
consideration,  recovery  of  original 

fraudulent  material  alteration,  3114 

innocent  material  alteration,  3113 
discharge,  effect  as,  3110  et  seq. 
immaterial  alteration,  3116 

innocent  alteration,  effect  of,  on  instrument,  3110 
material  alteration,  effect  of,  3110  et  seq. 
mistake,  ratification  through,  3117 
mortgage,  alteration  of,  effect  on  note,  3115 
negotiable  instrument,  alteration  of,  3111 
negotiable  instrument,  alteration  of,  effect  on  mortgage,  3115 
n^otiable  instrument,  in,  2350 

notice  of  defect,  as,  2356 
non-negotiable  instrument,  alteration  of,  3110 
ratification,  3117 
Quasi-contract,  recovery  in, 

fraudulent  material  alteration,  3114 

innocent  material  alteration,  3113 
restoration  of  contract  to  original  form,  3118 
specialty,  alteration  of,  ratification,  3117 
spoliation,  effect,  3119  et  seq. 

VTTT — Modification  of  contract  as  affecting  non-assenting  parties 
consideration,  extension  of  time,  necessity  for,  3121 
surety,  discharge  of,  as  affecting  remaining  sureties,  3122 
surety,  discharge  by  modification  without  his  assent,  3121  et  seq. 
time,*  extension  of,  suretv  discharered  by,  3121 
negotiable  instrument  law,  effect  of,  3123 
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Alteration  in  circumstances — 

duty  to  disclose,  391 

Alteration  of  agreement — 

(See  Alteration.) 

Alteration  of  buildings — 

(See  Building  and  Construction  Contracts.) 

Alteration  of  instrument — 

(See  Alteration.) 

Alteration  of  position — 

laches  in  case  of,  of,  3545 

part  performance,  position,  of,  as,  1378 

position    of,   as   affecting   right   to    recovery   of   payment   under   mistake 

of  fact,  1562 
recovery  of  payment  as  affected  by,  of,  1480,  1484 

Altered  contract — 

(See  Alteration.) 

Alternative— 

(See  Alternative  Contract.) 

Alternative  contract — 

election  as  to  performance  of,  2709 

impossibility  of  alternative  covenant,  effect,  2672,  2708,  2710 

injunction  in  case  of,  3377 

penalty,  contract  for,  distinguished  from  2114  et  seq. 

performance  of,  2799 

statute  of  frauds  as  affecting,  1427 

tender  in,  refusal  to  accept,  effect,  2872 

Alternative  covenant — 

(See  Alternative  Contract.) 

Alternative  payee — 

(See  Negotiable  Instruments.) 

Alternative  payment — 

negotiable  instrument,  of,  effect,  2315 

Alternative  promise — 

(See  Alternative  Contract.) 

Alternative  rights  or  remedies — 

(See  Alternative  Contract;  Election  of  Remedies.) 

Ambiguitas  contra  stipulatorem 

application  of  maxim,  2054 
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Ambiguity — 

mistake,  as  affecting,  264 

(See  Ambiguous  Contract.) 

Ambiguous  contract — 

construed  if  possible  to  have  meaning  which  promisor  knew  that  promisee 

attached  to  it,  2036 
construction  contra  proferentem,  2054 

Ambiguous  terms — 

('See  Ambiguous  Contract.) 

Ambiguous  words,  2036,  2054 

(See  Ambiguous  Contract.) 

Ambiguous  written  contract,  2036,  2054 

{•See  Ambiguous  Contract.) 

Amendment — 

limitations  affected  by  amendment  of  pleading,  3477,  3478 
limitations  set  up  by,  3425 

American  Institute  of  Architects — 

standard  contracts,  forms  and  precedents,  3811,  3821  et  seq.,  3828,  3829, 
3854 

American  uniform  sales  act — 

(See  Frauds,  Statute  of;  Sales  of  Personal  Propebtt.) 

Amount — 

dispute  as  to,  consideration  for  compromise,  612  et  seq. 

indebtedness  of  public  corporation,  limitation  on,  1012  et  seq. 

infant's  liability  on  restitution,  1617  et  seq. 

necessaries  of  infant,  as  affected  by,  1500 

negotiable  instrument,  of  consideration  paid  by  holder,  effect,  2367 

public  corporation,  of  contract  of,  as  affecting  form,  1935  et  seq. 

(See  CoRFORATioN,  Public.) 
recovery,  of,  after  discharge  by  impossibility,  2719  et  seq. 
tender  of,  greater  than  due,  2865 
tender  of,  less  than  due,  2864 
tender  of,  property,  in,  2866 

Amusement  contracts — 

(See  Acrobat;  Actor;  Impossibility;  Injunction.) 

Amusements — 

infant's  liability  for,  1588,  1589 

Anaesthetics — 

contract  under  influence  of,  1655 
(See  Drugs.) 

Analogy — 

limitations,  period  of,  adopted  by,  as  to  affirmance  of  Infant's  con- 
tracts, 1612 
limitations,  statute  of,  as  analogy  in  equity,  3538  et  seq. 
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Ancestor — 

duress  of,  heirs  may  set  up,  501 

undue  influence,  presumption  from  relation  of,  ancestor  and  heir,  448 
undue    influence,    presumption    in    contracts,   of   expectant   heirs,   ete.^   if 
knowledge  of,  476 


remedies — 

change  in  law  regulating,  3707 

Anger — 

offer  in,  81 

Angevin  period — 

contract  law  in,  10 

Anglo-Saxon  law — 

contract  at,  7,  8 

Anguish — 

mental,  as  element,  of  damages,  320(8  et  seq. 

of  mind  or  body  as  affecting  contractual  capacity,  1626 

Animals — 

carrier  of  animals,  validity  of  contract  of,  relieving  himself  from  common- 
law  liability,  752 
(•See  Common  Carbieb.) 
preservation  of,  right  of  recovery  for,  1518 

Annexation — 

fixtures,  whether  realty,  1275 
annoyance 

duress,  as,  494 

incapacity,  as,  1626 

undue  influence,  440 


form  of  contract  for,  3774 

form  of  bond  to  secure  payment,  3810 

usury,  contract  for  payment  of,  as,  1005 

Annuity  bond — 

(See  Annuttt.) 

Annulment — 

(See  Rescission  in  Equitt.) 

Anomalous  indorser — 

(See  Law  Conteollino  Contract;  Neootiablb  Instbtthxivt.) 

Another  person — 

statute  of  frauds,  who  is,  within,  1234  et  seq. 
(See  Thibd  Pebson.) 
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Answer — 

(See  Defenses;  Pleading.) 

Antecedent  conBideration — 

(iSee  Consideration.) 

Antecedent  debt — 

negotiable  instrument,  as  value   for,  2371 

promise  to  answer  for  antecedent  debt  is  within  statute  of  frauds,  1245 

Antedating — 

instrument,  as  alteration,  3099 
usury  disguised  by,  note,  983 

Ante-mortem  transfers — 

undue  influence,  as  caused  by,  455 

Ante-nuptial  contracts — 

constructive  fraud  as  applied  to  parties  to,  424 
form  and  precedent,  3893 
frauds,  statute  of,  application  to,  1250 
specific  performance  of,  3342 

Ante-nuptial  parol  promise — 

as  affected  by  statute  of  frauds,  1250 
(See  Statute  of  Frauds.) 

Ante-nuptial  settlement — 

as  affected  by  statute  of  frauds,  1250 
(See  Statute  of  Frauds.) 

Anticipated  events — 

impossibility,  as,  2683,  2703 

Anticipation — 

(■See  Restraint  of  Alienation.) 

Anticipatory  breach  of  contract — 

(See  Breach.) 
effect  of,  2881  et  seq. 
limitations  in  case  of,  3435 

Anti-trust  acts — 

(See  Monopoly  Contracts.) 

Anxiety — 

not  excuse  for  omission  to  read,  271 
not  incapacity,  1626 
not  undue  influence,  440 

Apparent  authority — 

of  agent,  principal  estopped  to  deny,  1760 
(See  Agent.) 
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Apparent  impossibility — 

(See  Impossibility.) 

Appeal — 

alien  enemy,  right  of,  to,  2755 
consideration,  waiver  of  right  to  is,  652 

(See  CONSIDEBATION.) 

contract  not  to  appeal  cause,  held  valid,  720 

pendency  of,  as  affecting  limitations  against  judgment,  3473 

war  as  affecting  right  to,  2757 

Appeal  bond — 

right  of  third  person  to  enforce,  2407 

Appearance — 

entering,  stops  limitations,  3474 
entering  appearance  is  consideration,  552 

Application — 

of  payments 

(See  Appropriation  op  Payments.) 

Application  for  insurance — 

necessity  of  full  disclosure  in,  388 

Appointment — 

arbitrators,  of,  2534 
contract  for,  to  public  office,  889 
receiver,  of,  as  discharge,  2702 
to  office  in  private  corporation,  885 

Apportionment — 

consideration,  of,,  582 

effect,  525,  569 
as  affecting  construction  of  entire  and  severable  contracts,  1425,  2083,  2088 

et  seq.,  3001  et  seq. 
consideration,  of,  illegality,  effect  in  case  of,  1030 
loss  by  impossibility,  of,  2715 


arbitration,  as,  2530 
condition  precedent,  as,  722 
impairing  obligation  by  change  in,  3719 
price  ftxSi  by,  94 

Appraisement  laws — 

change  in,  3719 

Apprehension  and  conviction — 

reward  for 

(See  Offer  and  Acceptance;  Rewards. ) 

Apprentice— 

(See  Apprenticeship.) 
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Apprenticeship — 

form  of  contract  for,  3775 
infant,  of,  1584 

Appropriation — 

contract  not,  3673 

liability  of  United  States  on  contracts  limited  to,  1S45 

necessity  of,  before  public  corporation  can  incur  indebtedness,  1908 

necessity  of,  to  pay  debt  of  state,  1870 

promise  not  to  draw,  893 

recovery  for,  of  realty,  1511 

Appropriation  of  payments — 

(For  discharge  by  release  see  Releases  and  Covenants  Not  to  Site,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457  to 
2496.  For  discharge  oy  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accx)rd  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525  ix> 
2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  dis- 
charge by  breach  of  condition,  see  Condition  Tin  Contract]  ,  2574  to 
2606.  For  discharge  by  impossibility,  see  Impossibility,  2667  to 
2720;  and  also  War,  2721  to  2771.  For  discharge  by  war,  see  War, 
2721  to  2771.  For  discharge  by  performance,  see  Performance,  2772 
to  2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829.  For 
tender,  see  Tender,  2862  to  2877.  For  discharge  by  breach,  see 
Breach,  2878  to  3071.  For  discharge  by  alteration,  see  Alteration, 
3072  to  3123.  For  discharge  by  bankruptcy,  see  Bankruptcy,  3124 
to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi- 
contract,  3236  to  3273;  Specific  Performance,  3274  to  3370;  In- 
junction, 3371  to  3396,  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  of,  iw 
Equiit,  3538;  Laches,  3539  to  3554,  and  Non-claim,  3555  to  3561.) 


definition,  2830 
effect,  2831 


I — ^Nature 

II — Mutual  Consent 

III— By  debtor 


notice,  necessity  of,  2848 

power,  2832 

refusal  by  creditor,  2832 

time,  2833 

undisclosed  intention,  2848 

what  amounts  to,  2848 

IV-^By  creditor 

act,  intention  manifest  by,  2849 
civil  law  rule,  2836 

time,  2837 
oommon-Iaw  rule, 

disputed  claim,  2835 

frauds,  statute  of,  debt  unenforceable  under,  2835 

illegal  claim,  2835 

limitations,  statute  of,  debt  barred  by,  2835 

time,  2837 

usurious  claim,  2835 

valid  debts,  2834 
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Appropriation  of  payments — Continued 

notice,  2849 

right  of  creditor,  2834 

time,  2837 

undisclosed  intention,  2849 

what  amounts  to,  2849 

V— iBy  the  law 

debtor,  interests  of,  protection  to, 

civil-law  rule,  2842 

common-law  rule,  2841 
civil-law  rule,  2842 
common-law  rule,  2841 
credit,  necessity  of,  formal,  2850 
fund,  payment  from,  2844,  2845 
ignorance  of  interest  of  third  person,  etc.,  2845  . 
immaterial,  appropriation,  when,  2846 
intention,  presumption  as  to,  2838 
interest,  appropriation  to,  2840 
liens,  third  persons,  of,  effect,  2843 
maturity,  appropriation  in  order  of,  2839 
presumption  as  to  intention,  2838 
principal,  postponed  to  interest,  2840 
pro  rata  distribution,  2846 
secured  debt,  appropriation  to,  2841,  2842 
source  of  payment,  effect,  2S44  et  seq. 
third  persons,  interest  of,  2843 
what  amounts  to,  2850 

VI — Involuntary  payments 

law,  appropriation  by,  2847 

lien,  effect  of,  2847 

secured  indebtedness,  postponement  of,  2847 

VII — What  amounts  to  appropriation 

creditor,  by,  2849 

debtor,  by,  2848 

intention,  undisclosed,  2848  et  seq. 

law,  by,  2849 

VIII— Effect 
assent  to  change,  2851 
change,  right  to  make,  2851 
limitations,  statute  of,  as  affected  by,  3504  et  seq. 

collateral,  proceeds  of,  3505 

creditor,  by,  3507 

debtor,  by,  3506 

law,   by,   3508 
third  persons,  rights  of,  2851 

Approval — 

architect,  of,  as  condition  precedent,  2625  et  seq. 

attorney,  of,  as  condition  precedent,  2635 

engineer,  of,  as  condition  precedent,  2625  et  seq. 

performance,  of,  effect,  3037  et  seq. 

principal,  reversation  of,  makes  transaction  an  offer,  197 

reinstatement  of  insurance  policy  upon,  of  board  of  directors,  2622 

satisfaction  of  adversary  party,  performance  of  contract  to,  2621  et  seq. 

state  board,  of,  as  condition  precedent,  2627 

third  person,  by,  as  condition  precedent,  2625  et  seq.,  2636 

United  States,  necessity  of,  of  contracts  made  by  agents  or  officers  of,  1847 
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Appurtenances — 

(See  Deeds;  Frauds,  Statute  of.) 


(See  Abbitbatioit.) 

Arbitration — 

(For  discharge  by  release,  see  Releases  and  Covenants  Not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contbact,  2457  to 
2406.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  b)r  merger,  see  Mebgeb,  2554  to  2573. 
For  discharge  by  breach  of  condition,  see  Condition  (in  Conthact), 
2574  to  2666.  For  discharge  by  impossibility,  see  Impossibilitt, 
2667  to  2720;  and  also  War,  2721  to  2771.  For  discharge  by  war,  see 
Wab,  2721  to  2771.  For  discharge  by  performance,  see  Pebfobmange, 
2772  to  2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829; 
and  also  Appbopbiation  of  Payments,  2830  to  2851.  For  tender,  sec 
Tendeb,  2852  to  2877.  For  discharge  by  breach,  see  Bbeach,  2878  to 
3071.  For  discharge  by  alteration,  see  Altebation,  3072  to  3123. 
For  discharge  by  bankruptcy,  see  Bankbuptcy,  3124  to  3169. 

For  rights  arising  on  discharge*  see  Damages,  3170  to  3235;  Quasi-oon- 
TBACT,  3236  to  3273;  Specific  Pebfobmance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396,  and  Rescission  in  Equity,  3397  to  ^422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  of, 
IN  Equity,  3538;  Laches,  3539  to  3554,  and  Non-claim,  3555  to  3561.) 

-.  «   -x-        r>^^^  I — Nature   and  history 

definition,  2525  ^ 

elements,  2525 

history  of  doctrine,  2526 

nature.  2525 

II— Validity 

architect,  covenant  for  determination  of  dispute  by,  721,  722 

certificate,  engineer,  etc.,  721,  722 

condition  precedent,  as,  722 

contract  for,  721  et  seq. 

dispute,  contract  after,  723 

fact,  specific,  covenant  for  arbitration,  722,  2527 

frauds,  statute  of,  as  affecting  contract  for,  1280 

general  arbitration  covenant,  781,  2527 

infant,  by,  1581,  1597 

insurance,  covenant  for  arbitration,  722 

precedent  condition,  submission  as,  722 

Workmen's  Compensation  Act,  arbitration  under,  721,  722 

III — Submission 

appraisement  as  arbitration,  2530 
arbitrators, 

appointment,  2534 

liability,  2553 

qualifications,  2535 
assent,  2528 

capacity  of  parties,  2528 
certainty,  2528 
construction,  2533 

contract,  control  by  general  principles  of,  2628 
definition,  2528 
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Arbitration — Continued 

dispute,  necessity  of,  2529  et  seq. 

entire,  necessity  of  submitting,  2530 
form,  2532 

forms  and  precedents  of  arbitration  clauses,  3777,  3782,  3784,  3821,  3878 
frauds,  statute  of,  original  contract  within,  2532 
illegality,  2531 
offer  and  acceptance,  2528 
oral  submission,  2532 
parties,  capacity  of,  2528 
subject-matter,  2529  et  seq. 
valuation  as  arbitration,  2530 

rv — ^Procedure 
action  oi  arbitrators,  method  of,  2539  et  seq. 
appointment  of  arbitrators,  2534 
evidence,  2538 
hearing, 

notice  of,  2536 

procedure  at,  2537 
liability  of  arbitrators,  2553 
majority,  award  by,  2540 
notice  of  hearing,  2536 
qualifications  of  arbitrators,  2535 
unanimity,  necessity  of,  2540 

V — Award 
completeness,  2543 
construction,  2544 
contract,  whether,  2541 
finality,  2543 
form,  2545 
identity,  2543 
judgment,  whether,  2541 
nature,  2541 
signature,  2545 
submission,  conformity  to,  2542 

VI— Effect 
abandonment,  effect,  2546 
arbitrators,  liability  of,  2553 
award,  2548  et  sec^. 
bar,  whether  submission  is,  723,  2546 
bias,  as  defense,  2550 
condition,  notice  in  contract  of,  as,  2609 
consideration  for,  723 

damages,  breach  of  contract  to  submit,  recovery,  2547 
defenses,  2550  et  seq. 
enforcement  of  award,  2549 

entire  and  severable  contract,  provision  for,  as  affecting,  2592 
equity,  relief  in,  2551 
law,  effect  of  award  at,  2551 
merger,  award  by,  as,  2565 
mistake  in  judgment,  effect,  2550 

nominal  damages,  breach  of  submission,  awarding  on,  2547 
partiality,  as  defense,  2550 
prejudice,  as  defense,  2550 
revocation  of  submission,  723,  2546 
submission,  of,  723,  2546 
waiver,  2552 

Arbitration  and  award — 

(See  Arbitration.) 
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Arbitrators — 

(See  Arbitration.) 

Architect — 

approval  of,  as  condition  precedent,  2625  et  seq. 
certificate, 

as  condition  precedent  to  payment,  2626  et  seq. 

contents,  2633 

covenant  for,  721,  722 

effect  of,  2634 

excuse  for  failure  to  obtain,  2653  et  seq. 

form,  2632 

mistake  in,  effect,  2634 

provision  for,  as  applied  to  contracts  of  United  States,  1866 

provision  for,  in  building  contract,  2578  et  seq. 

waiver  of  condition  for,  2662 
covenant  for  determination  of  dispute  by,  721,  722 
delegation  of  authority  by,  2629 
determination   by,  on  whom  binding,  2630 
determination  of,  as  final,  2628 
discharge  of,  effect,  2629 
employment  of,  forms  and  precedents, 

fee  plus  cost  svstem,  3854 

percentage  basis,  3854-1 

state,  employment  by,  3854-2 
form  and  precedent  of  contract  for  employment  of,  3854,  3854-1 
interest  of,  2626,  2629 

performance  less  than  substantial  of  contract  by,  2792 
power  of,  2631 

Architects,  American  Institnte  of — 

standard  contracts,  forms  and  precedents,  3811,  3821  et  seq.,  3828,  3829, 
3854 

Architect's  certificate — 

(See  Architect.) 

contract  describing  land  by,  1342 

frauds,  statute  of,  as  affecting  written  description,  1342 

misrepresentation  as  to,  366 

mistake  as  to,  263 

(See  Mistake.) 
reformation  for  mistake  in  expression,  2224 

(See  Reformation.) 
restraint  of  trade  over  what,  may  extend,  785  et  seq. 

(See  Restraint  of  Trade.) 

Argument — 

attorney,  as,  contract  for,  899,  919,  922 


infant's  enlistment  in,  1583 

JLrmj  officer — 

assignment  of  future  pay,  891 


consideration,  by  public  officer,  as,  586 
duress,  threats  of,  as,  489 
impossibility,  as,  2686 
illegal  contract  for,  869 
judgment,  as  remedy  on,  1149 
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satisfaction,  for  performance  to,  2620 

specific  performance  of  contracts  for  work  of,  3331 

Articles  of  incorporation — 

defects  in,  effect,  2013 

Artifice^ 

(See  Fraud.) 

Artificial  persons — 

(See  Corporation,  Private;  Corporation,  Publio.) 


(See  Abt.) 

Assault — 

contract  to  commit,  866 

judgment  for,  as  affected  by  discharge  in  bankruptcy,  3144 

third  person,  contract  to  commit  assault  upon,  869 

Assault  and  battery — 

contract  to  conunit,  is  illegal,  866,  869 

Assent — 

accord  and  satisfaction,  in,  necessity  of,  2503  et  seq. 

account  stated,  in,  necessity  of,  2518,  2521  et  seq. 

assignment,  to,  effect  of,  2258 

beneficiary,  by,  necessity  of,  2390,  2392 

emancipation  of  infant,  assent  of  parent  or  guardian,  1573 

partial  assignment,  to,  effect  of,  2261 

partnership  liability  as  affected  by,  1703 

written  contract,  unsigned,  to,  1175 

Assessments — 

collection  of,  change  in,  3708 

contract,  not  based  on,  3672 

debts  of  public  corporations  payable  out  of,  1914,  1915 

payment  oy  compulsion  of,  recovery  of,  1545 

recovery  or,  irregular,  1480 

valuation,  conclusive  effect  of,  1917 

Assessor- 
assignment  of  unearned  salary  is  illegal,  891 

Assets — 

(See  ExECXTTOBS  and  Administrators;  Fbaxtds,  Statoix  ar4 

Assignability^ 

(See  Assignment.) 


^ 
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Assignee— 

(See  Assignment;  Third  Person,  Contract  fob  Benefit  or.) 
fraud  in  execution  as  affecting,  236 
limitations  in  favor  of,  3528 
pa3rinent  to,  aa  affecting  limitations,  3521 
parol  evidence  rule  applicable  to,  2169 
specific  performance  by,  3369 
usury,  defense  of,  by,  1017  et  seq. 

Assignee  for  benefit  of  creditors — 

fees,  contract  fixing,  882 

negotiable  instrument,  not  holder,  2367 

part  payment  by,  as  affecting  running  of  limitationo^  3619 

tender  by,  2860 

usury,  defense  of,  1013 

Assignee  in  bankruptcy—^ 

(See  Assignee  fob  Benefit  of  Creditors;  Assignhxnt.) 

Assignment — 

I — ^Nature 
law,  by  operation  of,  2302 
nature,  2235 

negotiability  distinguished  from,  2343 
negotiable  contract,  2237 
non-negotiable  contract,  applicable  to,  2236 
novation,  distinguished  from,  2235 
operation  of  law,  2302 
operation  of  law,  assignment  by,  2235 

II — ^History 
adequacy  of  le^al  remedy,  2239 
bankruptcy,  prior  assignment,  how  affected,  2238 
champertv,  assignment,  whether  forbidden  for  fear  of,  2280 
common  law, 

effect,  2238 

exceptions,  2237 

general  rule,  2236 
consideration,  assignment  not,  at  conunon  law,  2238 
covenants  running  with  land,  2237,  2297  et  seq 

( See  Covenants  Running  With  Land  ob  Bxvebbiov,  henliL) 
equitable  assignment, 

equity,  in,  2239 

modern  law,  2240 
equity,  assignment  in,  2239 
equily,  theory,  adopted  by  law,  2240  et  aeq. 
|;over|iment,  contract  with,  2237 
injunction,  assignment  protected  by,  2239 
modem  law,  2241  et  seq. 
negotiable  contracts,  2237,  2343 
plaintiff, 

common  law,  2240 

equity,  2239 

modern  law,  2241 
public  contracts,  2237 
real  party, 

common  law,  2240 

equity,  2239 

modern  law,  2240  et  seq. 
release,  assignor,  by,  2238 
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Assignment — Continued 

III — ^Assignability  at  modern  law 

compulsion,  monev  paid  by,  2246 

effect,  2'241,  2243  et  seq. 

equitable  assignment,  2242 

future  earnings,  etc.,  2245 

illustrations,  2244 

mistake^  money  paid  by,  2246 

plaintiff,  2241 

quasi-contractual  rights,  2246 

statutory  provisions,  2241,  2243  et  seq. 

flurvival  of  action,  test  of  assignability,  2243 

tort,  waiver  of,  rights  arising  on,  2246 

wages,  2245 

IV — Non-assignable  contracts 

A — ^Personal  contracts 

abstractor,  services  of,  2251 

acceptance  by  assignee  of  offer,  194 

adversary  party,  can  not  assign,  2255 

agency,  2250 

assent,  effect,  2258 

"assigns,"  effect  of  term,  2248,  2250  et  seq. 

attorney,  services  of,  2251 

breach,  effect,  2257 

building  contract,  2253 

business,  needs  of,  2254 

construction  contract,  2253 

corporation,  assignment  to,  by  promoter,  etc.,  2255. 

credit,  contract  for,  2256 

effect,  2248,  2250  et  seq. 

goods,  sale  of,  2249 

insurance,  2250 

intention  of  parties  material,  2248  et  seq. 

labor,  2249 

literary  services,  2251 

manufacturing  contract,  2252 

needs  of  business,  contract  to  supply,  2254 

new  contract,  assent  to  assignment,  as,  2258 

offer,  of,  194 

officer,  contract  for,  of  salary  of,  891,  1032 

performance,  effect,  2257 

personality,  when  material,  2249 

printing  contract,  2251 

professional  services,  2251 

publisher,  contract  with  author.  2251 

requirements  of  business,  contract  to  supply,  2254  * 

restraint  of  trade,  2249 

stock,  subscription  to,  2250 

support,  2250 

taxation,  exemption  from,  2250 

teacher,  services  of,  2251 

trade  name,  2250 

waiver.  2258 

work,  2249 

B — Covenant  against  assignment 
effect,  2259 
performance,  effect  of,  2259 
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ABsigiiment — ^Continued 

security,  assignment  as,  2259 

statute,  prohibition  of  covenant  against  assignment,  2259 

waiver,  2259 

C — Statutory  prohibition  of  assignment 

exemption  law,  assignment  in  fraud  of,  2260 
license,  unlawful  assignment  of, 

entire  contract,  1032,  1033 

severable  covenant  for,  1030 
United  States,  contract  ivith,  1849,  2260 
wages,  regulation  of,  3739 
wages,  unearned,  assignment  of,  2260 

V — Partial  assignment 
assent,  2261 
effect,  2261 
equity,  in,  2261 
law,  'in,  2261 
notice,  effect,  2261 

VI— Form 
acts,  assent  by,  2291 
delivery,  2291 
filing,  2292 

forms  and  precedents  of  assignments,  3785  et  seq. 
frauds,  statute  of,  as  affecting,  1233 
frauds,  statute  of,  as  applied  to,  of  lien,  1266 
judgment,  assignment  of,  2201 
oral  assignment,  2291 

patents,  of,  necessity  of  written  contract  for,  1430 
recording,  2292 
specialty,  assignment  of,  2291 
state,  contract  with,  1865 
statutory  formalities,  2292 
writing,  necessity  of,  2291  et  seq. 

VII— Notice 
agent,  notice  to,  2282 
assignee  for  value,  rights  of,  2280 
attaching  creditor,  priority,  2279 
bona  Ade  purchaser,  rights  of,  2280 
consideration,  assignment  without,  priority,  2278 
contents,  2281 

creditor,  attaching,  priority,  2279 
creditor  of  assignor,  necessity  of  notice  to,  2278 
debtor,  necessity  of  notice  as  to,  2277 
effect  of  notice,^  2283 
history  of  doctrine,  2275 
knowledge,  substitute  for  notice,  2282 
necessity,  2274  et  seq. 
purpose*  of  notice,  2274  et  seq. 
receiver,  necessity  of  notice  as  to,  2278 
service,  2281 

third  persons,  necessity  of  notice  as  to,  2278 
title,  necessity  of  notice  to  affect,  2275  et  seq. 
trustee  in  bankruptcy,  necessity  of  notice  as  to,  2278 

VIII — Elements  of  assignment 
acceptance  bv  debtor, 
effect,  2296 
necessity,  2295 
what  constitutes,  2294 
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ABsigmnent — Continued 

acceptance  of  assignment,  2285 

bank,  deposit  in,  check  as  assignment,  2290 

certainty,  2287 

ehamperty,  assigning  claim  to  attorney,  as,  713 

checks,  2290 

conditional  assignment,  2285 

consent  of  assignee,  2285. 

consideration,  necessity,  2293 

contract,  controlled  by  general  principles  of,  2285 

control, 

reservation  by  assignor,  2286 

transfer  to  assignee,  2287  et  seq. 
drafts,  2289 
form,  2291  et  seq. 

(See  VI  Form,  herein.) 
fund,  description  of,  2287  et  seq. 
fund,  order,  etc.,  as  assignment,  2288  et  seq. 
insanity  as  affecting,  1634 
mistake,  description,  in,  2287 
negotiable  instrument  transfer  to  holder  not  in  due  course,  equiyalent  to, 

2353 
orders,  2288 

public  officer,  salary  of,  891,  1032 
reservation  of  control  by  assignor,  2286 
salary,  public  officer,  of,  1032 
seal,  gratuitous  assignment  under,  2293 

IX— Effect 
action,  right  of,  2265 
assignee,  liability  of,  2263 
assignor,  assignment  does  not  discharge,  2262 
breach,  assignment  after,  2270 
breach,  assignment  as,  2262 
collateral  security,  2266 
collection,  assignment  for,'  2284 
compromise  of  assigned  debt,  2270 
conflict  of  laws  as  to,  3607 
consideration,  presumption  of,  by  statute,  653 
debt,  assignment  to  debtor,  603 
debt,  of,  recovery  of,  1520 
defenses, 

assigned  claim,  against,  2269  et  seq. 
defenses,  set-off,  against,  2265 
discharge  of  assigned  debt,  2270 
discharge  of  assignor,  2262 
effect,  2264 

equities,  third  persons,  of,  2273 
estoppel,  debtor,  against,  2269 

foreign  corporation  or  partnership,  assignment  by,  2269 
frauds,  statute  of,  as  affecting  land  contract,  1257 
guaranty  collateral  to,  12.39 

invention  or  patent,  of,  failure  of  consideration  in,  2993 
inability  to  perform,  benefit  of  creditors,  for,  as  voluntary,  2917,  2940 
judgment,  cause  of  action,  not  assignment  of,  2268 
law  controlling,  3607 
liability,  effect  on, 

assignee,  2263 

assignor,  2262 
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ABBignment-ContiBued 

lien,  2287 

limitations  in  favor  of  assignee,  3528 

n^otiability  distinguished  from,  2343 

negotiable  instrument,  effect  of  word  "assigns,"  2333 

property,  assignment  of,  2272 

real  party,  assignee,  for  collection,  2284 

remedies,  2265 

rescission,  right  of,  2265 

rights  of  assignor,  transfer  of,  2264  et  seq.,  2269  et  seq. 

securities,  2266 

set-off, 

assigned  claim,  set-off  against,  2271 

set-off  against  assigned  claim,  defenses  of  assignee,  2265 
third  persons,  equities  of,  2273 

X — Covenants  running  with  land  or  reversion 

A — Freehold  estates 

breach  of  covenant  running  with  land,  2299 
building,  covenant  to  maintain,  etc.,  2298 
fence,  covenant  to,  2298 
grantee, 

covenant  imposing  burden  on,  2298 

covenant  in  favor  of,  2297 
land,  covenant  running  with,  2297 
maintenance,  covenant  for,  2298 
personal  covenants,  2297 
right  to  convey,  covenant  of,  2297 
Seizin,  covenant  of,  2297 
warranty^  covenant  of,  2297 

B — ^Leasehold  estates 

assumption  of  liability,  2300 
breach,  assignee  liable  for  what,  2300 
building,  covenant  for,  2300 

assignee  of  lease,  2300 

assignee  of  reversion,  2301 
insure,  covenant  to,  2300 

assignee  of  lease,  2300 

assignee  of  reversion,  2301 
lease,  covenants  passing  to  assignee  of,  2300 
option  to  purchase,  2300 

assignee  of  lease,  2300 

assignee  of  reversion,  2301 
option  to  renew,  2300 

assignee  of  lease,  2300 

as8i|^nee  of  reversion,  2301 
quiet  enjoyment,  2300 

assignee  of  lease,  2300 

assignee  of  reversion,  21 
rent,  covenant  to  pay,  2300 
repair,  covenant  for,  2300 

reversion,  covenant  passing  to  assignee  of,  2301 
taxes,  covenant  to  pay,  2300 

Ajudgmnent  for  benefit  of  creditors — 

revokes  agency,  1740 

(See  AssioiTEE  fob  Benefit  of  Creditors;  AssiamfEirr.) 
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Assignment  of  claim — 

(See  Assignment.) 

Assignment  of  contract  or  debt — 

(See  Assignment.) 

Assignment  of  lease — 

(See  Assignment.) 

Assignment  of  negotiable  instrument — 

(See  Assignment;  Negotiable  Instrument. ) 

Assignor— 

(See  Assignment.) 

Assigns — 

payment  to,  as  negotiable  instrument,  2333 

Associations — 

interference  with  contracts  by,  2433  et  seq. 
monopolies  created  by,  806 

Association,  voluntary — 

(For  contracts  of,  see  Voluntaby  Association.) 

As  soon  as  possible— 

(See  Time.) 

Assumed  name— 

(See  Sionatdbe.) 

Assumpsit — 

(See  History  of  Contract  Law;  Money  Had  and  Begeited;  Pat* 
ment;  Qua.si-contract.  ) 
assignment  of  right  of  action,  2246 
beneficiary,  right  of,  to  bring,  2377 
breach,  general  assumpsit  in  case  of,  3242  et  seq. 
case,  trespass  on,  developed  from,  25,  26 
consideration  necessafy  for  action,  510 
express  promise  originally  necessary,  624 
general  issue,  1051 
history,  25,  26 
illegality,  pleading,  1051 

pajmient  under  mistake  of  fact,  action  for  recovery  of,  1552 
performance,  general  assumpsit  on,  3243  et  seq. 
quasi-contract  enforced  by,  31,  1495  et  seq.,  3242  et  seq. 
quasi-contractual  right,  as  remedy  for,  3238 
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Assumption  of  debt — 

(See  Thibd  Person,  Contract  fob  Benefit  of.) 
consideration,  as,  558 
con-sideration,  necessity  for,  609 
debt,  of,  of  third  party,  oral,  1258 

evidence,  extrinsic,  of  assumption  of  debts  as  consideration,  2161 
.  frauds,  statute  of,  assumption  of  debts  not  within,  1238  j  I 

limitations,  statute  of,  effect  on,  3490 
partnership  debts,  of, 

on  dissolution,  1715  - 

on  incorporation,  1830  » 

third  person,  right  of,  under  contract  for,  2402  et  seq.  >  ! 

usury,  defense  of,  on,  1017,  1018 

Aflsiixnption  of  mortgage— 

(See  Assumption  of  Debt.) 

Assumption,  risk  of — 

effect  on  impossibility,  2677  et  seq.,  2714  et  seq.  I 

At  once — 

(See  Time.) 

Attaching  creditors — 

right  to  invoke  limitations,  3529 

Attachment — 

assignment,  effect  of  notice  of,  after  service,  2279 

bankruptcy  as  affecting,  3158 

change  in  law  regulating,  3707 

consideration,  release  is,  548 

judgment,  on,  1150 

qua«i-contract  upon,  1499 

Attestation — 

(See  Witness.) 

Attesting  witnesses — 

(See  Witness.) 

Attorney — 

alien  enemy,  right  of,  to  appoint,  2756 

approval  of,  as  condition  precedent,  2635 

assignable,  contract  for  services  is  not,  when,  2251,  2257  et  seq. 

assignment  of  judgment  to,  forms  and  precedents,  3798 

barratry,  solicitation  of  business  by,  as,  716 

breach  of  contract  for  emplovment  of,  2930 

champertous  contract  of,  699  et  seq. 

(See  Champebty.) 
champerty,  assignment  of  claim  to,  as,  713 
compensation  in  discretion  of  client  in  contract  with,  2638 
constructive  fraud  as  applied  to  relations  of,  409 
contingent  fee,  contract  for,  708  et  seq. 
contract,  liability  of,  as,  62 
contract  transferring  control  of  case  to,  711 
convict,  liability  for  employment  of,  1657 
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Attorney — Continued 

corporation,  public, 

employraent  of,  1929 

liability  to,  1888 

powers  of,  1784 
crime,  contract  to  defend  against  charge  of,  919 
damages, 

for  discharge  of,  3213 

for  lack  of  skill  of,  3214 
discharge  in  bankruptcy  as  affecting  liability  of»  3152 
divorce,,  contract  with  client  to  facilitate,  945 
drunkard,  liability  for  services  of,  1651 
executor,  employment  by,  1812 

form  and  precedent  of  contract  for  employment  of,  3855 
guardian,  employment  by,  1817 
infant's  liability  for,  1588 
insane,  liability  of,  for,  1633 

license,  practicing  without,  recovery  of  compensation,  690 
license  to  practice  as,  validity  of  statute  requiring,  3758 
negotiability,  efifect  of  provision  for  fees  of,  2322 
negotiable  instrument,  addition  of  term  "attorney"  as  notice^  2360 
official  action,  influence  of,  by,  898  et  seq. 
pardon,  contract  to  secure,  922 
partnership  contract,  1701 
personal  influence,  contract  for,  898  et  seq. 
quasi-contracts,  recovery  in,  by,  3244 
receiver,  employment  by '1822 
tender  to,  2861 

undue  influence,  presumption  from  relation  of,  454 
United  States,  compensation  in  actions  against,  1858 
unlicensed,  recovery  of  compensation,  690 
war,  alien  enemy,  power  to  appoint,  2755 

war  as  affecting  power  of,  to  represent  interests  of  client  who  has  become 
alien  enemy,  2748 

Attorney  and  client — 

(See  Attokmst.) 

Attorney  at  law— 

(See  Attobnet.) 

Attorney  in  fact — 

(See  Pow£B  OF  Attobnkt.) 

Attorney,  power  of — 

(See  Power  of  Attobitet.) 

Attorney's  fees — 

(See  Attornet.) 

Anction — 

realty  sale  at,  statute  of  frauds  applies,  1289 
revocation  of  bid,  120 

Auctioneer — 

forms  and  precedents  of  contracts  by,  3800,  3801 
memorandum  by,  to  satisfy  Statute  of  Frauds,  1330 
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Auction  sale— 

(See  Auction.) 

Aunt — 

whether  having  insurable  interest  in  life  of  nephew  or  niece^  849 

Anthor — 

assignable,  contract  with  publisher  is  not,  2251,  2258 
forms  and  precedents  of  contracts  with,  3890,  3891,  3929 

of  assignment  bv,  3789,  3790 
libel,  contract  to  indemnify  against,  1127 


agent, 

liability  of  agent, 

contract  within,  1771 
contract  without, 
disclosed,  1772 
undisclosed,  1773 
warranty,  on,  1779 
liability  of  principal, 

agent  within  authority,  1759 
agent  without  authority,  1762 
estoppel,  1760 
memorandum  in  Statute  of  Frauds,  form  of  authority  to  sign,  1329 
fraud,  disclosure  of,  as  affecting,  316 
of  agent 

(See  Agent;  Officers  and  Agents  of  Private  Corporations;  Offi- 
cers AND  Agents  of  Public  Corporations.) 
of  partner 

(See  Partnership.) 
partner,  personal  liability  of,  on  contract  in  excess  of,  1722 

Antograph— 

(See  Signature.) 

Antomobile— 

forms  and  precedents  of  contracts  for  sale  of,  3917  et  seq. 

of  insurance  of,  etc.,  3879,  3880 
infant's  liability  for,  1588,  1623 

Avennents — 

(See  Pleading.) 

Avoidance— 

of  contract  for  mistake 

(See  Mistake.) 
for  misrepresentation 

(See  Misrepresentation.) 
for  non-disclosure 

(See  Non-disclosure.) 
for  fraud 

(See  Fraud.) 
for  duress 

(See  Duress.) 
for  undue  influence 

(See  Undue  Influence.) 
for  illegality 

(See  Illegal  Contract  and  sub-headings  thereunder;  Subject-matteb 
and  aub-headings  thereunder.) 
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Avoidanoe— Continued 

as  void  because  of  subject-matter 

(See  Void  Contract.) 
for  want  of  consideration 
(See  Consideration.) 
for  personal  disability 

(See  Infant;  Insane;  Drunkard;  Married  Women;  Agent;  Part- 
NERSHir;  Corporation,  Private;  Corporation,  Pubuc;  Officers 
AND  Agents  of  Private  Corporations;  Officers  and  Aqknts  of 
Public  Corporations;  Voluntary  Association.) 
for  breach 

(See  Breaoh.) 

Award — 

effect  of,  2548  et  seq. 
enforcement  of,  2549 
in  arbitration 

(See  Arbitration.) 

B 

BadfaiUi— 

negotiable  instrument,  effect  of  bad  faith  of  holder,  2360  et  aeq. 
(See  Negotiable  Instrument.) 

Bad  faith  purchasers — 

(See  Negotiable  Instrument.) 

Baggagre— 

contract  limiting  liability  of  carrier  of,  745  et  seq. 
(See  Common  Carrier.) 

Bail  bond — 

(See  Bonds;  Impossibility.) 

Bailee— 

(See  Bailment.) 
insurable  interest  of,  859 
recovery  of  illegal  payment  from,  1101 
waiver  of  liability  of,  766 

Bailment — 

consideration   for,  538 

contract,  as,  61 

damages  on  breach  of  contract  for.  3235 

destruction  of  chattels,  effect,  2694 

form  and  precedent  of  contract  for  storage,  3923 

gratuitous,  538 

negligence,  contract  for  immunity  for  liability,  766 

Bailor^ 

(See  Bailment.) 

Band — 

form  of  contract  for  employment,  3856 

Baniflhment-T- . 

husband,  of,  effect  on  contractual  capacity  of  wife,  1659 
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Bank- 
bank  examiner,  contract  to  deceive  by  note  to,  888 
certiftcate  of  deposit,  negotiability  of,  2337 
contract  in  violation  of  statute  regulating,  683 
contract,  liability  of,  as,  65 
deposit  in,  check  as  assignment,  of,  2200 
forged  check,  recovery  of  payment  on,  1558 
fraud,  acceptance  of  deposit,  when  insolvent,  as,  302 
impairment  of  obligation,  as  to  unclaimed  deposits,  3644 
limitations  against,  3438 

mistake,  check  cashed  by,  recovery  for,  1554  et  seq. 

negligence  of,  as  aiTecting  right  to  recover  payment  under  mistake,  1560 
negotiable  instrument,  payment  at,  2332 
overdraft,  recovery  of,  1559 
payment  in  notes  of  insolvent  bank,  2818 
payment  in  counterfeit  notes,  2819 
payment  on  forged  check,  recovery  of,  1558 
powers  of,  1991,  1992 

punitive  damages  for  failure  to  honor  check,  3181,  3182 
savings,  2337 

(See  Savings  Bank.) 
third  person  right  of  under  transfer  of  assets  and  liabilities  of,  2402 

Bank  oasbier — 

power  of,  1799 

Bank  check- 
as  payment,  2815,  2816 

Bank  draft — 

as  payment,  2814,.  2816 


(See  Bank.) 

Banking  companies — 

(See  Bank.) 

Sanking  ciutomfl — 

effect  of,  2056  et  seq. 

Banking  institution — 

(See  Bank.) 

Bank  notes — 

negotiabilitv  of  promise  to  pay  in,  2316 

(See  Xeootiable  iNSTRricEXTS.) 
payment  in  counterfeit,  2819 
payment  in  worthless  but  genuine,  2818 


(See  Bankruptct.) 
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Bankruptcy — 

(For  discharge  by  release,  see  Releases  and  Covenants  Not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contbact,  2457  to 
2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525 
to  2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For 
discharge  by  breach  of  condition,  see  Condition  [in  Contract], 
2574  to  2666.  For  discharge  by  impossibility,  see  Impossibility, 
2667  to  2720;  and  also  War,  27*21  to  2771.  For  discharge  by  war, 
see  War,  2721  to  2771.  For  discharge  by  performance,  see  Perporm- 
ANCE.  2772  to  2801.  For  discharge  by  payment,  see  Payment,  2802 
to  2829;  and  also  Appropriation  of  Payments,  2830  to  2851.  For 
tender,  see  Tender,  2852  to  2877.  For  discharge  by  breach,  see 
Breach,  2878  to  3071.  For  discharge  by  alteration,  see  Alteration, 
3072  to  3123. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  QuASi-coir- 
tract,  3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396,  and  Rescis.sion  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  of, 
IN  Equity,  3538;  Laches,  3539  to  3554,  and  Non-claim,  3555  to  3561.) 

I — ^Nature  and  history 

agency  terminated  by,  1740 

assignment  prior,  how  affected,  at  common  law,  2238 

breach,  as,  2938 

corporation,  dissolution  of  by,  2691 

definition,  3124 

federal  bankrupt  acts, 

history,  3126 

state  insolvent  law,  effect  on,  3130 
infant,  of,  1624 

limitations,  suspension  of,  during  proceedings  in,  3454 
partnership,  dissolution  of,  by  adjudication  of,  1714 
state  bankrupt  aots, 

effect,  3127 

federal  bankrupt  act,  effect  of,  upon,  3130 

non-residents,  jurisdiction  of,  3128 

validity,  3127 
statutes,  necessity  and  history,  3125  et  seq. 

II — ^Debts  included  in  discharge 

A.    Provable  debts 

alimonv,  liability  for,  3141 
bond,  Hability  on,  3137 
child,  support  of,  3141 
contingent  liability,  3140 
continuing  contracts,  3139 
contract,  claims  arising  on,  3133 
contribution,  liability  for,  3137 
damages,  3133 
equitable  obligations,  3133 
exoneration,  liability  for,  3137 
^larantor,  liability  as,  3140 
mdorser,  liability  as,  3140 
interest,  3133 
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Bankruptcy — Continued 

judgments,  3135  et  seq. 

judgment,  when  rendered,  3137 

lease,  3139 

nature,  3131  et  seq. 

negligence,  liability  for,  3136 

nuisance,  liability  for,  3136 

quasi-contract,  3134 

renunciation,  damages  arising  on  bankruptcy,  as,  3133 

royalties,  contract  to  pay,  3139 

stockholder's  liability,  3137,  3140 

support  of  wife,  etc.,  3141 

sureties,  claim  against  principal,  3138 

surety,  liability  as,  3140 

time  at  which  debt  must  exist,  3137 

tort,  claims  in,  3136 

warranty,  breach  of  covenant  of,  3137 

wife,  support  of,  3141 

B.     Exceptions 
agent,  liability  of,  3152 
alienation  of  affections,  judgment  for,  3144 
assault,  judgment  for,  3144 
attorney  at  law,  liability  of,  3152 
bond  of  trustee,  liability  on,  3151 
breach  of  contract,  fraud,  not  classed  under,  3152 
breach  of  promise,  judgment  for,  3144 
commission  merchant,  liability  of,  3152 
conversion  of  property,  3145 
criminal  conversation,  judgment  for,  3144 
death  by  wrongful  act,  judgment  for,  3144 
debt,  mistake  in  description  of,  3154 
definition  of  fraud,  3148 
executors,  defalcation  of,  3151 
false  imprisonment,  judgment  for,  3144 
false  pretenses,  obtaining  property  by,  3149 
fiduciary  capacity,  debts  created  in,  3151  et  seq. 
fraud,  judgment  for,  3146 
fraud,  sale  induced  by,  3152 
fraudulent  grantee,  liability  of,  3152 
guardians,  defalcation  of,  3151 
injuries,  wilful  and  malicious,  3143  et  seq. 
judgment  for  fraud,  3146 

judgments  for  wilful  and  malicious  injuries,  3143  et  seq. 
libel,  judgment  for,  3144 
malicious  injuries,  3143  et  seq. 
malicious  prosecution,  judgment  for,  3144 
mistake,  name  of  creditor,  etc.,  3154 
mistake,  omission  of  debt  from  schedule,  by,  3153 
name,  mistake  in,  of  creditor,  3154 
negligence,  judgment  for,  3144 
officer,  public,  defalcation  of,  3151 
omission  from  schedule.  3153 
partner,  liability  of,  3152 
partner,  surviving,  defalcation  of,  3151 
pledgee,  liability  of.  3152 
proof  of  claim  for  fraud,  3150 
receivers,  defalcation  of,  3161 
sale  of  goods,  fraud,  induced  by,  3152 
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Bankruptcy — Continued 

schedule,  debts  omitted  from,  3153 

seduction,  judgment  for,  3144 

slander,  judgment  for,  3144 

state,  debt  due  to,  3155 

statutory  provisions,  3131 

surety  for  trustee,  liability  of,  3151 

tax,  liability  for,  3155 

trustees,  defalcation  of,  3151 

trust  relation,  debt  created  in,  3151 

United  States,  debt  due  to,  3155 

wilful  injuries,  3143  et  seq. 

Ill— Effect 

answer,  discharge  in  bankruptcy  to  be  set  up  by,  3164 

attachment,  bankruptcy,  as  affecting,  3158 

burden  of  proof,  3165 

co-debtor,  effect  of  bankruptcy  of,  3159 

community  property,  bankruptcy  of  husband,  effect  on,  3158 

conflict  of  laws  as  to,  3616 

consideration,  debt  barred  by,  as,  632 

form  and  precedent  of  contract,  3770 
corporation,  bankruptcy  of,  effect  on  liability  of  directors  and  stockholderai, 

3163 
debt,  effect  on,  3156 

default  judgment,  bankruptcy,  discharge  as  defense,  after,  3164 
defense,  personal,  bankruptcy  as,  3162 
evidence,  3165 

federal  court,  discharge  before,  3157 
foreign  court,  discharge  before,  3157 
foreign  decree,  effect,  3616 

forms  and  precedents,  promise  to  pay  debt  barred  by  bankruptcy^  3770 
fraudulent  conveyance,  bankruptcy  as  affecting,  3158 
garnishment,  bankruptcy  as  affecting,  3158 
joint  maker,  effect  of  bankruptcy  of,  3159 
judgment,  bankruptcy  as  affecting,  3158 
jurisdiction  to  discharge,  3157 
law  controlling,  3616 

liability,  whether  bankruptcy  extinguishes,  3156 
liens,  bankruptcy  as  affecting,  3158 
levy,  bankruptcy  as  affecting,  3158 
mechanic's  lien,  bankruptcy  as  affecting,  3158 
mortgage,  bankruptcy  as  affecting,  3158 
partnership  debts,  effect  on,  3161 
personal  debts,  effect  on,  3161 
personal  defense,  bankruptcy  as,  3162 
pleading  discharge,  necessity,  etc.,  3164 
pledge,  bankruptcy  as  affecting,  3158 
provable  debts,  discharge,  effect  on,  3156 
retroactive  effect,  3156 
state,  discharge  before,  3127 

stockholder's  liability,  bankruptcy  of  corporation,  effect  on,  3163 
surety,  bankruptcy  of  principal,  effect  on.  3159  et  seq. 
third  person,  bankruptcy  as  defense  to,  3162 
United  States,  discharge  in,  as  affecting  claims  of,  1851 

IV — ^New  promise  and  part  payment 

"able,"  promise  to  pay  when,  3167 

certainty  of  new  promise,  3167 

composition  with  creditors,  debt  discharged  by,  as  consideration,  599,  3166 

conditional  promise,  3167 
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Bankruptcy — Continued 

oonsideration,  composition  with  creditors,  debt  barred  by,  as,  599,  3166 

consideration,  debt  barred  by  bankruptcy,  as,  3156,  3166 

consideration,  release,  d«bt  discharged  by,  as,  634,  3166 

liability,  new  contract,  upon,  nature  of,  3168 

new  contract,  debt  barred  by  bankruptcy  as  consideration  for,  632,  3156» 

3166 
new  contract,  formation  of,  3167 
original  liability,  enforcement  of,  3168 
oral  promise,  3167 

part  payment,  discharge  in  bankruptcy  not  waived  by,  3169 
release,  debt  discharged  by,  as  consideration,  634,  3166 
waiver,  of  discharge  in  bankruptcy,  3164,  3166  et  seq. 

Bankruptcy  act — 

(See  Bankruptcy.) 

Bar- 
to  action 

(See  Bankbuptcy;  Limitations,  Statute  of.) 

Bargain — 

catching,  474  et  seq. 

(See  Undue  Influence.) 

Bargain  and  sale — 

of  realty 

(See  Sale  of  Real  Property;  Frauds,  Statute  op.) 

Barratry — 

(See  Champerty;  Maintenance.) 
attorney,  solicitation  of  business  by,  716 
definition,  716 
effect,  716 
performance,  right  to  recovery  after,  1064 

Barred  debt — 

under  bankruptcy,  as  consideration,  632,  3166  et  seq. 
by  limitations,  632,  3479  et  seq. 

Barrister — 

(See  Attorney.) 

Barter — 

realty,  oral  contract  for,  1280 

Baseball  contracts — 

form  and  precedent  of  contract,  3857 
injunction  as  remedy,  3392 

Bastard  child — 

(See  Bastardy.) 


(See  Bastardy.) 
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Bastardy — 

bankruptcy,  efTeet  on  liability  in,  3141 

compromise  of,  868,  924 

infant's  contract  in  compromise  of,  1585 

Bastardy  bond — 

(See  Bastardy.) 

Bawdy  house — 

(See  Sexual  Immorautt.) 

Bearer — 

addition  of,  as  alteration,  3102,  3105 
negotiable  instrument  payable  to,  effect  of,  2311 
payment  to,  as  negotiable  instrument,  2333 

Beer- 
sale  of,  to  house  of  prostitution,  1112 

(See   iNTOXICATtNO  LiQUOB.) 

Behavior — 

consideration,  as,  657 
discharge  for  improper,  2957 


fraud,  belief  of  party  guilty  of,  217,  313 

belief  of  party  misled,  217,  223,  321 

effect,  303  et  seq. 
inability  to  perform,  as  discharge,  2940 
misrepresentation, 

belief  of  party  guilty  of,  218,  362 

belief  of  party  misled,  218,  242  et  seq.,  367 
mistake, 

belief  of  party  misled,  253  et  seq. 

Beneficial  association — 

(See  VOLUNTABY   ASSOCXATION.) 

Beneficial  contract — 

infant,  of,  theory  of  validity,  1623 
(See  liTFAiTT.) 

Beneficiary — 

(See  Third  Person,  Contract  for  Benefit  of.) 
acceptance  by,  2392 

assent  of,  necessity  of,  in  new  contract  to  discharge  old,  2460 
defenses  against,  2393  et  seq. 
designation  of,  2391 

insurable  interest  in  equitable  estate,  857 
recovery  by,  1487 
relation  to  promisee,  2379 
rights  of,  2875  et  seq.,  2393  et  seq. 
parol  evidence,  rule  applicable  to,  2169 
trustee  can  not  impose  liability  on,  1808 

Beneficiary  contracts — 

(Siee  Third  Person,  (Contract  for  Benefit  of.) 
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Ben^t— 

acceptance,  receiving,  as,  1830 

agreement,  distinguished  from,  71 

breach  resulting  in,  nominal  damages  for,  3179 

consideration,  as,  514 

consideration  for  contract  with  insane  enur>nff  to,  1638 

corporation,  liability  for,  on  unauthorized  contract,  1802 

corporation   liability  of,  for,  received  under  contract  made  by  promoter, 

1830  et  seq. 
decedent's  estate  liability  of,  for,  1816  * 

definition,  515 

failure  to  receive,  not  failure  of  consideration,  2078  et  seq. 
infant  to,  effect  of,  1576 

(See  Infant.) 
infant's  receipt  of,  as  ratification,  1606  et  seq. 
insane,  retention  of,  as  ratification  of  contract  of,  1636 
law  intended  to  protect  one  party,  1097 
married  woman,  liability  of,  necessity  of  receipt  of,  1674 
measure  of  recovery  in  quasi-contract  or  discharge  of  express  contract^ 
3238  et  seq. 

(See  Quasi-contract.) 
performance  of  contract  not  dependent  on,  2774  et  seq. 
principal,  retention  of,  bv.  as  ratification,  1765  et  seq. 
public  corporation,   liability  for,  on  unauthorized   agent's  contract^  1792 
quasi-contract  limited  to  recovery  for,  3262 
receiver's  contract,  fund  liability  of,  for,  1827 
recovery  for,  1439 
recovery  for  acceptance  of,  1516 

recovery  of  money  loaned  as  affected  by,  receipt  of,  1489 
recovery  of  payment  from  person  receiving,  1479 
state,  liability  of,  for,  1876 

third  person,  contract  for  benefit  of,  intent  to  confer,  2399,  2402  et  seq. 
third  person,  contract  giving  incidental  benefit  to,  2401  et  seq. 
trust  estate  liability  of,  for,  1811 
ward's  estate  liability  of,  for,  1821 

Benefit  of  third  person — 

contract  for 

(See  Third  Person,  Contract  for  Benefit  of.) 

Benefits  received — 

recovery  for 

(See  Benefit;  Quasi-contract.) 

Benevolent  associations — 

contract  of  benevolent  association  with  member  for  arbitration  of  claim 
in  advance  held  valid,  721  et  seq. 

Senzine— 

condition,  keeping  in  premises  as  breach,  2604 


contract  for,  865 

debt  to  debtor,  of,  as  merger.  2573 
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(See  Waqeb  Contbjlct.) 

Betrothal,  contracts  of — 

(See  Promise  of  AIabbiage.) 

Betrothed — 

insurable  interest  in  life,  852 

Between — 

construction  of,  2097 

Betterment  laws — 

recovery  under 

(See  OccuPTiNG  Claimant.) 

Betting — 

(See  Wages  Contract.) 

''Beyond  seas" — 

limitations,  construction  in  statutes  of,  3461 


Bicyclt 

infant's  liability  for,  1588 

Bids  and  Bidding — 

advertisement  for,  necessity  of,  in  contracts  entered  into  by  state,  1871 
advertisement  for,  necessitv  of,  in  contracts  entered  into  by  United  States 

1846 
competitive, 

public  corporations, , in  contracts  of,  1936  et  seq. 

state,  in  contracts  of,  1871  et  seq. 

United  States,  in  contracts  of,  1846 
consideration,  abstinence  from,  is,  553 
contract  to  stifle,  875  et  aeq. 
request  for,  when  not  offer,  84  et  seq. 
revocation  of,  public  contract,  129 

Bif  actoral  obligations — 

parties,  number  to  contract,  49,  1568 

Bilateral  contract — 

acceptance,  communication  of,  152 
definition,  51 

mutuality  distinguished  from,  565 
unilateral  treated  as,  130,  131 

BiU— 

(See  Pleadings.) 
filing  bill  for  specific  performance  as  acceptance  of  option,  3312 

Billhead- 
contract,  effect  of,  on,  2041 
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Bill  of  exchange— 

(See  Negotiable  Instbumext.) 
aftsignmcDit,  as,  2289 

bill  of  lading  as  notice  of  defect  in,  2359 
consideration,  511 
form  and  precedent,  3904 

frauds,  statute  of,  as  affecting  oral  promise  to  accept,  1241 
law  merchant,  under,  511 
negotiable  instrument,  as,  2336 
negotiable,  promise  to  pay  in,  is  not,  2315 
notice  of  defect  in  bill  of  exchange,  2359 
payment,  as,  2814,  2816 

Bill  of  exchange  act — 

(See  Negotiable  Instbtjment.) 

BiU  of  lading— 

(See  Common  Cabrieb.) 
forms  and  precedents,  3802  et  seq. 
frauds,  statute  of,  as  affecting  transfer  of,  1357 
negotiability,  2341,  2343 

offer  by,  113  et  seq.  , 

parol  evidence  as  applied  to,  2143 


iill  of  sale— 

(See  Frauds,  Statute  of;  Sale  of  Personal  Pbopebtt.) 

Bills  and  notes — 

(See  Negotiable  Instbument.) 

Blacklisting — 

interference  with  contract  by,  2434 

(See  Intebfekence  With  Conthact.) 

Blank- 
alteration,  filling  in,  as,  3082  et  seq. 
frauds,  statute  of,  in  memorandum  under,  1329 
negotiable  instrument,  in,  authority  to  fill,  effect  of,  2360 
negotiability,  effect  on,  2305,  2311  et  seq. 
seal,  in  contract  under,  1170 

Blanket  policy — 

(See  Insubance.) 

Blank  indorsement — 

(See  Blank;   Indorsement;  Xeootl^ble  Instbument;   Pabol  En- 
DENCE  Rule.) 


(See  Blank.) 

Blind— 

(See  Deaf,  Dumb  and  Blind.) 
contract  of,  1646 

Blockade— 

(See  Wab.) 
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Blue  sky  law — 

validity  of,  3761 

Board — 

corporation,  public  action  as,  1785 
council  action  of,  etc.,  as,  1785 

Board  and  lodgin^^ — 

family,  between  members  of  same,  1447  et  seq. 
implied  contract  as  applied  to  furnishing  of,  to  guest,  1446 
implied  contract  as  applied  to  furnishing  of,  to  pauper,  1446 
prostitution,  furnished  in  aid  of,  1112 


Boarding'-housi 

(See  Board  and  Lodging.) 

Board  of  directors — 

powers,  1796 

Board  of  trade — 

(See  Voluntary  Associatton.) 

Bodies  politic — 

(See  Corporation,  Private;  Corporation,  Publio.) 

Bodily  harm — 

danger  of, 

as  discharge,  2704 
as  duress,  483 


''Bohemian  oats''  contracts — 

third  persons  defrauded  by,  871 
wager  contracts,  as,  871 

Bona  fide  holder — 

(See  Holder  in  Due  Course;  Negotiable  Instrument.) 

Bona  fide  purchaser — 

assignments,  successive,  rights  under,  2280 

duress,  defense  of,  506 

fraud,  may  hold  free  from  effect  of,  2272 

definition,  2272 

infant,  grantor,  as  against,  1594 

judgment  creditor,  as,  506 

reformation  as  affecting,  2233 

specific  performance  against,  3352,  3370 

specific  performance  as  affected  to,  3352,  3370 

Bondholders — 

(See  Bonds;  Negotiable  Insisument.) 
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Bonds — 

assigxrability,  2244 

bankruptcy  discharge  in  as  afTecting,  3137 

collusive  suit  to  test  validity,  888 

confederate  bonds,  investment  in,  862 

consideration  unnecessary,  if  required  by  statute,  541 

corporation,  public,  construction  of  statutory  authority,  1905 

corporation,  public,  power  of,  to  demand,  for  performance,  1944 

corporation,  public,  power  to  issue,  1889  et  seq.,  1903  et  seq. 

criminal,  of  infant,  1585 

forms  and  precedents,  3805  et  seq. 

fraud,  bonds  issued  by  legislature  through,  888 

indemnify  surety  on  criminal,  contract  to,  1129 

infant's,  in  criminal  proceeding,  1685 

limitations,  statute  of,  as  to  omcial,  3446 

negotiability,  2339 

official,  limitations  against,  3446 

state  power  of  to   issue,  1868 

surety,  limitations  against-,  3446 

third  person  right  of  to  sue  on,  2406  et  seq. 

trustee,  of,  discharge  in  bankruptcy  as  affecting  liability  on,  3151 

United  States,  necessity  of,  contractor's,  in  contract  with,  1850,  2408 

United  States,  promise  to  pay  in,  not  negotiable,  2315 

Bonos  mores — 

(See  SuBjECT-MATTEB,  and  cross-references  thereunder.) 

Bonus — 

(See  Subscription.) 

Book  accounts — 

(As  account  stated,  see  Accour^T  Stated.    Limitations,  on,  see  LnciTA- 
TiONS,  Statute  op.) 

Bookmaking — 

(See  Wager  Contract.) 

Borrow — 

agent,  power  to,  1753 

private  corporation,  power  to,  1980  et  seq. 

public  corporation,  1902  et  seq. 

state,  power  to,  1868 

Bottles- 
statute  protecting  marked  bottles,  3755 

Bought  and  sold  notes — 

as  memoranda 

(See  Frauds,  Statute  of.) 

Boundaries — 

frauds,  statute  of  as  affecting  written  contract  describing  land  by,  1341 
pnrt  performance  in  contract  for  location  of,  1386 
reformation  for  mistake  in  description,  2224 
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Bounties — 

statute  providing  for,  3656 

Boycott — 

(See  Intebfebexce  with  Contract.) 
recovery  of  payment  made  under  threat  of,  1538 

Branch  manager — 

corporation,  of,  powers,  1800 

Breach — 

(For  discharge  by  release,  see  Ri;leases  and  Covenants  Not  to  Sue, 
2447  to  2456.  For  discharge  by  new  contract,  see  New  Conthact, 
2457  to  2496.  For  discharge  by  novation,  see  Novation,  2497  to 
2500.  For  discharge  by  accord  and  satisfaction,  see  Accord  and  Satis- 
faction, 2501  to  2516.  For  discharge  by  account  stated,  see  Account 
Stated,  2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration, 
2525  to  2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573. 
For  discharge  by  breach  of  condition,  see  Condition  [in  Contract], 
2574  to  2666.  For  discharge  by  impossibility,  see  Impossibility, 
2667  to  2720;  and  also  War,  2721  to  2771.  For  discharge  by  war,  see 
War,  2721  to  2771.  For  discharge  by  performance,  see  Perpormanck, 
2772  to  2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829; 
and  also  Appropriation  of  Payments,  2830  to  2851.  For  tender,  see 
Tender,  2852  to  2877.  For  discharge  by  alteration,  see  Alteration, 
3072  to  3123.  For  discharge  by  bankruptcv,  see  Bankruptcy,  3124 
to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statitte  of,  3423  to  3537;  Limitations,  Statute  op, 
IN  Equity,  3538;  Laches,  3539  to  3654  and  Non-claim,  3556  to 
3561.) 

I — ^Nature 

classes,  2878,  2881  et  seq. 

default,  party  in,  de6niticn,  2880 

discharge,  form  of,  2878 

fraud,  classed  as,  297 

impairment  of  obligation  distinguished  from,  3675 

II — Classes 

A.    Kenunciation  before  performance 

ability,  statement  of  lack  of.  as  renunciation  before  maturity,  2905 
acceleration  of  right  of  action,  2885  et  seq. 

waiver,  effect  of.  2897 
adoption,  renunciation  of  contract  for.  before  maturity,  2892 
agency,  renunciation  of.  before  maturitv.  2887 

aggravation  of  damar^a  after  renunciation,  before  maturity,  2898  et  seq. 
amount  of  damp*»ps.  2907 
assi&rnment  as.  2262 

buiHinff  contract.  renunci«t5on  as  discharge.  2883 
buildincr  contract,  renuncifltion  before  maturitv.  2890 
certainty,  renunciation,  before  maturitv.  of,  2902 
classes.  2881 
concurrent  covenants,  renimciation  as  waiver  of  offer  to  perform,  2970 
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Breach — Continued 

construction,  dispute  as  to,  2003 
damages, 

date  at  which  fixed,  3192  et  seq.,  3198 

renunciation  before  maturity,  in  case  of,  2884,  2896,  2898  et  seq.,  2907 
debt,  renunciation  of,  before  maturity,  2890 
demand  for  performance,  renunciation  as  waiver  of,  2970 
dispute  as  to  construction,  2903 

discharge,  after  waiver  of  renunciation,  before  maturity,  effect,  2896 
discharge,   election   to   treat    renunciation   before   maturity   as,   effect   on 

amount  of  damages,  2898  et  seq. 
discharge,  renunciation  before  maturity,  waiver  of  right  to  treat  as,  2894 
dissolution  of  corporation,  as,  2688,  2691 
election,  renunciation,  on,  before  maturity,  2893  et  seq. 
employment  contract,  renunciation  before  maturity,  2887,  2892 
engagement,  renunciation  of,  before  maturity,  2^8 
excuse  for  not  tendering  performance,  2882  et  seq. 
form  of  renunciation  before  maturity,  2901  et  seq. 

form,  renunciation  before  maturity,  election  to  treat  as  discharse,  2895 
future,  statement  of  inabililty.  to  perform  in,  as  renunciation  before  ma- 
turity, 2905 
impossibility  after  waiver  of  renunciation,  before  maturity,  2896 
inability,  declaration  of,  as  renunciation  before  maturity,  2905 
infant,  renunciation  by,  not  breach,  1693  et  seq. 
insurance,  renunciation  of,  before  maturity,  2890 
limitations  in  case  of,  3435 

limitations,  statute  of,  renunciation  before  maturity,  as  affecting,  2896 
loan,  contract  for,  renunciation  before  maturity,  2890  et  seq. 
manufacture,  contract  for  renunciation  as  discharge,  2883 
marriage,  contracts  of,  renunciation,  before  maturity,  2888 
maturity,  acceleration  of,  by  renunciation,  before  maturity,  under  Btatui6 
of  limitations,  2896 

maturity,  right  of  action  before,  2885  et  seq. 

waiver;  effect  of,  2897 
modification  after,  acceptance  by  one  party,  as,  183 
modification,  request  for,  as  renunciation  before  maturity,  2904 
money,  contract  to  lend,  renunciation  of,  before  maturity,  2890 
money,  obligation  to  pay,  renunciation  of,  before  maturity,  2891 
negotiable  instrument, 

renunciation  of,  before  maturity,  2891 

renunciation  of  promise  to  give,  before  maturity,  2891 
new  contract,  request  for,  as  renunciation  before  maturity,  2904 
partial  renunciation  before  maturity,  2006 

performance  after  waiver  of  renunciation,  before  matiirity,  2897 
performance,  demand  for,  as  renunciation  before  maturity,  2903 
performance,  prevention  of,  distinguished  from  renunciation,  2918 
performance,  renunciation,  right  of  aotion  on,  before  due,  2885  et  seq. 
price,  action  to  recover,  tender  of  performance,  2884 
refusal  to  treat,  as  discharge,  effect  on  amount  of  recovery,  3192  et  seq. 
renunciation  bv  infant,  not  breach,  1503  et  seq. 
renunciation  distinguished  from  other  forms  of,  3240 
request  as  renunciation,  before  maturity,  2902,  2904 
right  of  action,  acceleration  of,  2885  et  seq. 

waiver,  effect  of,  2807 
sale  of  goods,  renunciation  as  discharge.  2883 
sale  of  goods,  tender  of,  to  recover  contract  price,  2884 
sale  of  land,  renunciation  as  discharge.  2883 
iale  of  personalty,  renunciation  of,  before  maturity,  2889,  2892 
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sale  of  realty,  renunciation  of,  before  maturity,  2890,  2892 

specific  performance,  renunciation  of  contract,  suit  before  maturity,  2886 

tender  alter  waiver  of  renunciation,  before  maturity,  2896 

tender  of  performance,  excuse  from,  2882  et  seq. 

time  to  which  renunciation  before  maturity  must  relate,  2905 

unilateral  contract,  renunciation  of,  before  maturity,  2891 

waiver,  renunciation  as,  2970 

waiver,  renunciation  of,  before  maturity,  2894  et  seq. 

waiver,  withdrawal  of,  before  maturity,  2897 

withdrawal  of  renunciation  before  maturity,  2897,  2900 

B.    Renunciation  wh«n  performance  is  due 

agent,  renunciation  to,  2909 

building  contract,  renunciation  when  performance  due,  2911 

certainty,  necessity  of,  2909 

discharge,  as,  2908  et  seq. 

election,  renunciation  at  maturity,  to  treat  as  discharge,  effect,  2910 

employment  contract,  renunciation  when  performance  due,  2911 

engagement,  renunciation  when  performance  due,  2911 

instalment  contracts,  renunciation  of,  3013 

partial  renunciation  ai  maturity,  2909 

sale  of  personalty,  renunciation  of,  3013 

sale  of  realty,  renunciation  when  performance  due,  2911 

support,  contract  for,  renunciation  when  performance  due,  2911 

waiver,  renunciation  at  maturity,  as,  2910 

C.    Voluntary  inability  to  perform 

acceleration  of  maturity,  inability,  voluntary,  as,  2917 
condition,  implied,  voluntary  inability  as,  2912 
continuing  contract,  inability  to  perform,  voluntary,  2917 
discharge,  afl,  2912 
discharge,  inability,  voluntary,  as, 

party  in  default,  2916 

party  not  in  default,  2917 
dissolution  of  corporation  as  breach,  2688,  2691 
elements.  2913  et  seq. 

employment  contract,  inability,  voluntary,  effect  on,  2914 
engagement,  inability,  voluntary,  effect  on,  2914 

impossibility,  inability  to  perform,  voluntary,  distinguished  from,  2912 
insurance,  inability,  voluntary,  effect  on,  2914 
maturity,  acceleration,  voluntary  inability  as,  2917 
money,  inability  to  pay,  voluntary,  as  acceleration,  2917 
partial  inability,  voluntary,  2915 
.    performance,  effect  of,  on  voluntary  inability,  2913 
renunciation  before  performance,  distinguished  from,  2912 
sale  of  land,  inability  to  perform,  voluntarv,  2913 
sale  of  personalty,  inability  to  perform,  voluntary,  2913 
tender  of  performance,  inability,  voluntary,  effect  on,  2913 

D.     Prevention  of  performance  by  adversary  party 

building  contract,  prevention  by  adversary  party,  2919,  2921 
construction  contract,  prevention  of,  2919,  2921 
damages,  prevention  of  performance,  hi  case  of, 

party  who  prevents  performance,  2923 

party  whose  performance  is  prevented,  2925 
discharge, 

party  who  prevents  performance,  2922 

party  whose  performance  is  prevented,  2924  et  seq. 
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duress,  performance  prevented  by,  2919 

illegal  performance,  demand  for,  2919 

impossibility,  distinguished  from,  2918 

insurance,  murder  by  beneficiary,  2919 

measurement,  prevention  of,  2920 

omission,  as  prevention,  2919 

performance,  prevention  of,  2918  et  seq. 

renunciation,  distinguished  from,  2918 

risk,  increase  in,  2919 

sale  of  personalty,  prevention  of,  2920 

sale  of  realty,  prevention  by  adversary  party,  2919 

test,  prevention  of,  2920 

E — ^Non-performance 

absence,  employe,  of,  as  breach,  2930 

a<;cidental  breach,  2927 

advertising,  breach  of  contract  for  restraint  of,  2931 

building  and  construction  contracts,  2933 

building  contract,  breach,  unintentional,  2927 

cars,  duty  to  furnish,  2929 

common  carrier,  breach  of  contract  by,  2934 

common  carrier,  connecting  carrier,  liability  for,  2927 

competition,  breach  of  contract  to  prevent,  2932 

corporation,  stockholder  in,  restraint  of  trade,  breach  of  contract  by,  2932 

effect,  2926  et  seq. 

employment  contract,  2930 

employment,  restraint  of  trade,  breach  of  contract  by  employe,  2932 

incumbrances,  breach,  as,  2928 

instructions,  disobedience  of,  as  breach,  2930 

loss,  breach  not  established  by,  2927 

partnership,  member  in,  restraint  of  trade,  breach  of  contract  by,  2932 

profit,  failure  to  make,  not  breach,  2927 

quality,  defect  in,  2929 

quantity,  deficiency  in,  2929 

sale  of  personalty,  breach,  unintentional,  2927,  2929 

Bale  of  realty,  breach,  unintentional,  2928 

skill,  failure  to  use,  as  breach,  2930 

support,  breach  of  con.tract  for,  2936 

suretyship,  breach  of  contract,  2936 

time,  breach  as  to,  2928 

title,  failure  of, 

personaltv.  2929 

realty,  2928 
trade,  breach  of  contract  in,  2932 
transportation,  breach  of  contract  for,  2934 
transportation,  duty  to  furnish,  2929 
warranty,  breach  of,  2929 
wilful,  breach  need  not  be,  2927 
will,  breach  of  contract  to  make,  2935 
work,  contract  for,  2930 

F — Involuntary  inability  to  perform 

bankruptcy,  2938 

belief  in  inability,  2940 

corporation,  dissolution  of,  2939 

discharge,  as.  2937  et  seq. 

insolvency,  2937 

receiver,  appointment  of,  2937 
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sak  of  goods,  insolvency  of  buyer,  2937 
sale  of  land  not  owned  by  vendor,  2940 
title,  when  to  be  perfected,  2940 
war  as,  of  employment  contracts,  2764 

III — ^Relation  of  covenants  to  one  another 

A — Classes  and  construction 
classes,  2941 

concurrent  covenants,  2941,  2961  et  seq. 
concurrent,  covenants  construed  as,  2946  et  seq. 
"consideration,"  eflfect  of  use  of  term,  2945,  294i8 

intention,  eiTect  of,  2948 

performance,  nature  of,  2949,  2950 

tests,  Sergeant  Williams',  2947 
construction,  covenants,  relation  to  one  another, 

sealed  contract,  2944 

simple  contract,  2945  et  seq. 
definitions, 

absolute,  2942 

concurrent,  2941,  2961 

conditional,  2942 

dependent,  2941  et  sea.,  2951,  2961 

independent,  2941,  2971 

mutual,  2942 

precedent,  2941,  2951 

reciprocal,  2942 

subsequent,  2941,  2951 
dependent,  covenants  construed  as,  2946  et  seq. 
inaependent  covenants,  2941,  2971  et  seq. 
independent,  covenants  originally  construed  as,  2944,  2945 
intention,  effect  given  to,  2948 
performance,  nature  of,  2949  et  seq. 
precedent  covenants,  2941,  2951  et  seq. 
specialty,  construction  of,  2944,  2946 
subsequent  covenants,  2941,  2951  et  seq. 

B — Precedent  and  subsequent  ooyenants 

ability  to  perform,  n-ecessitv  and  effect,  2960 

"aft^r,"  effect  of  use  of  term,  2962 

"a«  soon  as,"  effect  of  use  of  term,  29^62 

building  and  construction  contracts,  precedent  covenants  in,  2958 

building  and  construction  contracts,  security,  covenant,  precedent,  2954 

classification,  2951 

common  carriers,  2956 

"concurrent  covenant,"  used  of  precedent  covenant,  2942 

"condition,"  covenant,  precedent,  classed  as,  2951 

"conditional,"  use  of  term,  2942 

consideration,  failure  of,  2992  et  seq. 

"consideration  of,"  effect,  2946 

construction,  2946  et  seq. 

conveyance,  covenant,  precedent,  2952 

corporation,  formation  of,  covenant,  precedent,  2963 

credit,  covenant  for,  2952  et  seq. 

definition,  2951 

discharge  of  employe,  2957 

discharge,  precedent  covenant,  breach  as,  2960 

time,  covenant,  precedent,  2953 
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"upon,"  effect  of  use  of  term,  2962 
work,  covenant,  precedent  to  payment,  2967 
discharge  of  contract,  2957 

C — Concurrent  covenants 

"after,"  efTect  of  use  of  term,  2962 

"as  soon  as,"  effect  of  use  of  term,  2962 

common  carrier,  payment  of  freight  concurrent  with  delivery,  2966 

"conditional,"  use  of  term,  2942 

"consideration  of,"  effect,  2946 

construction,  2946  et  seq.,  2962 

continuity  of  performance,  effect,  2963 

conveyance,  concurrent  with  payment,  2964 

definition,  2961 

delivery  concurrent  with  payment,  2965 

demand  for  performance,  2969  et  seq. 

"dependent,"  used  of  concurrent  covenants,  2942 

engagement,  concurrent  covenants  in,  2966 

"first,"  effect  of  use  of  term,  2962 

"for,"  effect  of  use  of  term,  2946 

instalment  contracts,  2963  et  seq. 

intention  of  parties,  2962 

"mutual,"  use  of  term,  2942 

nature,  2961 

notice,  suflSciency,  etc.,  2969  et  seq. 

payment,  concurrent, 

with  conveyance.  2964 

with  delivery,  2964,  2965 
payment,  fare  or  freight,  in  advAnce,  2956 
payment  in  advance,  covenant,  precedent,  2952  et  seq, 
performance,  precedent  covenant,  necessity,  2960 
precedent  covenant,  breach  of,  as  discharge,  2960 
precedent  covenant,  definition,  2951 
railwav  aid  contracts,  2955 
sale  of  land,  covenants,  precedent,  in,  2952 
sale  of  personalty,  covenant,  precedent,  2953 
sale  of  personalty,  failure  of  consideration,  2992  et  seq. 
security,  covenant,  precedent,  2954 
skill,  failure  to  use,  2957 
subscription  contracts,  2955 
subsequent  covenants,  definition,  2951 
support,  precedent  covenant  in  contract  for,  2959 
employment  contracts,  payment  subsequent  to  work,  2957 

discharge,  grounds  for,  2957 
failure  of  consideration,  2992  et  seq. 
fare,  payment  in  advance,  2956 
"first,"  effect  of  use  of  term,  2962 
"for,"  efl'ect  of  use  of  term,  2946 
freight,  payment  in  advance,  2956 
guaranty,  covenant,  precedent,  2954 
instalment  contracts,  2963  et  seq. 
material,  precedent  covenant  to  furnish,  2958 
motion  picture,  condition  precedent  in  contract  for  films,  2959 
••mutual,"  use  of  term,  2942 
notice,  covenant,  precedent,  2953 
payment,  building  and  construction  contracts,  subsequent  to  performance^ 

2958 
performance,  concurrent  covenants,  nature,  2967  et  seq. 
performance,  nature  of,  2963 
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precedent  covenant,  whether  delay  makes  concurrent,  2063 

presumption,  2962 

readiness,  necessity  and  sufficiency,  2969  «t  seq. 

renunciation,  effect  of,  2970  • 

sale  of  personalty,  concurrent  covenants  in,  2965 

sale  of  realty,  concurrent  covenants,  in,  2964 

tender,  necessity  of,  2968 

title,  sufficiency  of,  concurrent  with  payment,  2964 

"upon,"  effect  of  use  of  term,  2962 

willingness,  necessity  and  sufficiency,  2969  et  seq. 

D — Independent  covenants 
absolute  promise,  2975 
"absolute,"  use  of  term,  2942 
breach,  effect  of,  2976 
classes,  2971  et  seq. 

consideration,  partial,  independent  covenant  as,  2974 
consideration,  promise  rather  than  performance  as,  2975 
construction,  2944  et  seq.,  2971 
damages,  liability  for,  2976 
definition,  2971 
discharge,  breach  as,  2976 

independent  covenant,  confusion  with,  2943,  2971 
"mutual,"  use  of  term,  2942 
nature,  2971 

partial  consideration,  2974 
performance,  nature  of,  2972 
performance  not  consideration,  2975 
"reciprocal,"  use  of  term,  2942 
subsidiary  covenant,  2974 
time,  performance,  at  different,  2972  et  seq. 

IV — Relation  of  covenants  as  to  purpose  of  contract 

A — ^Failure  of  consideration 

acceptance  of  goods  sold  as  waiver  of  breach  of  warranty,  2992 
assignment  of  invention  or  patent,  failure  of  consideration  in,  2903 
benefit,  failure  to  receive,  not  failure  of  consideration,  2978  et  oeq. 
breach,  failure  of  consideration,  imports,  2978 
consideration,  want  of,  distinguished  from,  515,  2977 
conveyance  of  realty, 

failure  of  consideration  for,  2987  et  seq. 

failure  of  title,  2991 
covenants,  breach  of,  2991 

damages,  full  compensation  in,  breach  as  discharge,  2982 
deed, 

failure  of  consideration  for,  2987  et  seq. 

failure  of  title,  2991 
defense,  failure  of  consideration  as,  2980,  2985  et  seq. 
definition,  2977 

discharge,  total  failure  is,  29S0 

entire  contract  of  sale,  partial  failure  of  title  under,  2992 
failure  of  title,  2989  et  seq. 
fraud,  failure  of  consideration,  as,  2979 
fraud,  rescission  for  failure  of  title  in  case  of,  2991 
incumbrances,  breach  of  covenant  against,  2991 
insolvency  of  vendor,  rescission  for  failure  of  title,  2991 
invention,  assignment  of.  failure  of  consideration  in,  2993 
minor  term,  failure  of  consideration,  2981 
partial  defense,  partial  failure  as,  2985 
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partial  failure  of  title,  2990 

patent,  assignment,  failure  of  consideration  in,  2993 
patent  right,  failure  of  consideration  in  sale  of,  2979 
partial  failure,  2981  et  seq. 

time  of  minor  provision,  2110 
performance,  failure  of  consideration  docs  not  exiat  in  case  of,  2978 
personalty,  failure  of  title,  2992 

profit,  failure  to  make,  not  failure  of  consideration,  2978 
purpose  of  contract,  defeat  of,  by  partial  failure,  2986 
quasi-contract, 

mistake  of  law,  for  failure  of  consideration  due  to,  1566 

partial  failure,  3258  et  seq. 

ratification  of  misrepresentation,  etc.,  effect,  378 

recovery  in,  3257  et  seq. 
realty,  failure  of  title,  etc.,  2987  et  seq. 

receipt  of  goods  sold  as  waiver  of  brea<?h  of  warranty,  2992 
rescission,  deed,  of,  for  failure  of  consideration,  2987  et  seq. 
restitution,  inability  to  make,  effect  on  partial  breach  as  discharge,  2984 
sale  of  personalty^  failure  of  title,  2992 
sale  of  realty,  failure  of  title,  2989  et  seq. 
sale  of  realty,  failure  of  consideration  in,  2980 
seizin,  breach  of  covenants  of,  2991 
speculation,  failure  of  consideration,  not,  2979 

support,  deed  in  consideration  of,  rescission  for  failure  of  consideration,  2088 
support,  failure  to  furnish,  2980 
subscription,  failure  of  consideration  for,  2980 
subsidiary  tenn,  failure  of  consideration,  2981 
title,  failure  of,  2989  et  seq. 

partial  failure  of,  2785,  2790 
total  failure,  effect,  2980 
vital  term,  failure  of,  2986 
waiver,  quality,  defects  in,  2992 

want  of  consideration,  distinguished  from,  515,  2977 
warranty,  defect  in,  in  contract  of  sale,  2992 
warranty  of  quality,  in  contract  of  sale,  2992 

B — Entire  and  severable  contracts 

apportionment  of  consideration,  3001  et  seq. 

breach,  with  reference  to,  2996 

building    and    con«truction    contracts,    apportionment    of    consideration, 

3002  0t  seq. 
building  and  construction  contracts,  construction  with  reference  to,  3000 

et  seq. 
consideration,  apportionment  of.  3001  et  seq. 

construction,  entire  and  severable  contracts,  between,  2997 'et  seq. 
definition,  2994 

different  instruments,  construction  of,  2999 
discharge,  whether  breach  is,  2996 
distinction,  importance  of,  2995  et  seq. 
distinction,  purpose  of, 

construction  dependent  on,  2998 
effect,  2998 
employment,  c/^»n  struct  ion  of  contract.  3000 
employment  contract,  construction  of,  3007 
Frauds,  Sitatute  of,  with  reference  to,  2995 
gross  price,  construction  of,  3004 
illegality,  with  reference  to,  2995 
inconsistent  provision*,  effect,  3001 
instalment  contracts,  construction  of,  3008  et  seq. 
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intention  of  parties,  2997 

iudgment  on  partial  breach,  merger,  3007 

lease,  construction  of,  3003  et  seq. 

nature,  2994  et  seq. 

parol  evidence,  rule  as  to.  2178 

partial  apportionment,  3006 

partnership  contract,  construction  of,  3003  et  seq. 

price,  computation  of,  3002  et  seq. 

reference  to  other  instruments,  2999 

sale  of  goods,  apportionment  of  consideration,  3002  et  seq. 

sale  of  personalty,  construction  with  reference  to,  3000  et  seq. 

sale  of  realty,  apportionment  of  consideration,  3002  et  seq. 

sale  of  realty,  construction  with  reference  to,  3000  et  seq. 

separate  instruments,  construction  of,  2999 

subject-matter,  nature  of,  as  effecting  construction,  3000  et  seq. 

unit,  price  fixed  by,  effect,  3003 

use,  common,  effect  on  construction,  3001 

work  and  labor,  contract  for,  3007 

C — Instalment  contracts 
abandonment.  3013 
acceptance,  refusal  of,  by  buyer,  3014 
action,  right  of,  when  accruing,  3016 

breach,  whether  contiact  as  a  whole  discharged  by,  3010  et  seq. 
building  and  construction  contracts,  default  in,  3022 
concurrent,  payment  not,  with  partial  delivery,  3008 
condition,  express,  for  discharge,  3016 
construction,  3008  et  seq. 
defective  instalment,  tender,  etc.,  3019 
delivery,  failure  to  make,  3017 
delivery  of  defective  instalment,  3019 
employment  contract,  3020  et  seq. 
history  of  doctrine,  3010  et  seq.. 
motive,  effect  of,  3009 
nature,  3008  et  seq. 

payment,  failure  of  employer  to  make,  3021 
payment,  of  instalment,  failure  to  make,  3011  et  oeq. 
performance  prevented  by  breach,  3015 
performance,  substantial,*  effect  of,  3008 
prevention  of  performance  by  breach,  3015 
purpose  of  parties,  3009 
refusal  to  accept,  3014 
renunciation,  3013 

sale  of  personalty  in  instalments,  effect  of  breach,  3010  et  seq. 
services,  failure  to  render,  3020 
Statute,  Uniform  Sales  Act,  effect,  3018 
substantial  performance,  effect  of.  3008 
tender  of  defective  instalment,  3019 
work  and  labor,  breach  in  contract  for,  3020  et  seq. 

V— Effect  of  Breach 

A — Election 
assignment  of  action,  2257 

beneficiary,  breach  by,  as  defense  to  promisor,  2398 
beneficiary,  defense  against,  by  promisee,  2393 
building  and  construction  contract,  damages  on  renunciation,  9086 
cancelation  for,  3402  et  seq. 
concurrent  covenants,  breach  of.  2961  et  %eq. 
ooncurrent  covenants,  demand  for  performance,  3031 
Oondition  as  to  effect.  2578 

forms  and  precedents,  3767 
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Breach — Continued 

consideration,  failure  of,  2977  et  seq. 
consideration,  offer  on,  125  et  seq. 
damages, 

aggravation  of,  3032  et  seq. 
(See  Damages.) 

dependent  on,  3176 
(See  Damages.) 

following  from,  3184  et  seq. 

relation  between,  3184  et  seq. 

right  to  pay  in  place  of  performance,  3024 

time  at  which  estimated  renunciation,  damages  affected  by,  3024 
default, 

effect  on  breach  by  adversary  party,  3024 

party  in,  has  not  right  of  action,  3024 

party  not  in,  election  of,  3025 
demand  for  performance,  3031 
duty  to  elect,  3028 
effect,  3030 

elements  of  election,  3026  et  seq. 

employment,  damages  on  renunciation  of  contract,  3036 
entire  contract,  breach  of,  2994 
failure  of  consideration,  2977  et  seq. 
finality  of  election,  3030 

forms  and  precedents,  express  condition  as  to  effect  of  breach,  3767 
inability  to  perform,  involuntary,  2937  et  seq. 
inability  to  perform,  voluntary,  2912  et  seq. 
increase  of  damages  by  election,  3032  et  seq. 
independent  covenants,  breach  of,  2971  et  seq. 
injunction,  as  basis  for,  3374 
instalment  contract,  breach  of,  3008  et  seq. 
insurance,  renunciation  by  insurer,  3024 
intent  to  elect,  3026 
judgment  on  partial,  merger,  3007 
limitations  as  affected  by  delay  in  discovering,  3430 
limitations  runs  from,  3429  et  seq. 
manufacture  of  goods,  damages  on  renunciation,  3035 
necessity  of  election,  3025 
negotiable  instniment,  defense  against, 

holder  in  due  course,  2347 

holder  not  in  due  course,  2345 

original  holder,  2344 
new  contract,  effect  of,  590  et  seq.,  2470 
non-performance,  2926  et  seq. 
notice  of  election,  3029 

as  new  contract,  2459 
notice,  waiver,  retraction  of,  3031 
obligation  to  perform,  3024 
option  for  value,  125  et  seq. 
payment,  presumption  of,  runs  from,  3534 

payment  to  be  made  in  something  other  than  money,  effect  of,  2810 
penalty,  damages  not  limited  by  amount  of,  2118,  3024 
performance, 

concurrent  covenants,  demand  for.  3031 

involuntary  inability  to  furnish,  2937  et  seq. 

obligation  to  make,  3024 

prevention  of,  2918 

renunciation  of. 

before  performance,  2882  et  aeq. 
when  performance  is  due.  2908  et  seq. 

voluntary  inability  to  furnish,  2912  et  seq. 
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Breach — Continued 

precedent  covenants,  breach  of,  2951  et  seq. 

precedents  and  forms,  express  provision  as  to  effect  of  breach,  3767 

prevention  of  performance,  2918 

promisee  and  beneficiary,  between,  defense  to  promisor,  2398 

promisee,  by,  defense  against  beneficiary,  2393 

quasi-contract, 

as  affected  by  breach  by  plaintiff,  3261  et  seq. 

election  to  recover  on  theory  of,  3030 

recovery  in,  what  form  of  breach  necessary,  3239  et  seq. 

recognition  of  fact  of,  not  new  contract,  2459 
remedies  in  case  of  breach,  3023  et  seq. 
renunciation  before  performance,  effect,  2882  et  seq. 

when  performance  is  due,  2908  et  seq. 
renunciation,  damages,  effect  on,  3033  et  seq. 
rescission  for,  3402  et  seq. 
"rescission,"  meaning  of,  3027 
retraction  of  election  to  treat  as  discharge,  3030 
right  to  break  contract,  3024 

sale  of  personalty,  damages  on  renunciation,  3033  et  seq. 
sale  of  realty,  damages  on  renunciation,  3036 
severable  contract,  breach  of,  2994 
specific  performance, 

as  affected  by,  3299  et  seq. 

in  case  of,  breach  by  defendant,  3307 

in  case  of,  breach  by  plaintiff,  3299  et  seq. 

with  compensation  in  case  of.  3361  et  seq. 
subsequent  covenants,  breach  of,  2961  et  seq. 
tender  after,  2855 

time,  as  to,  specific  performance  «as  affected  by,  3302 
time  of  election,  3028 
usury  as  affected  by,  972,  973 
value,  offer  for,  125  et  seq. 
waiver, 

as  consideration,  555 

election  as,  3025 

temporary,  notice  of  retraction,  3031 

B — Waiver  of  breach  as  ground  of  dischafge 

acceptance,  express,  3046 

aiCceptance  of  performance,  3045  et  seq. 

action  in  reliance  on  waiver,  3040 

alteration  of  position,  3040 

assignment  of  specific  reason  as  waiver,  3057  et  seq. 

building  and  construction  contracts, 

acceptance  of  defective  performance  of,  3048 

breach,  assignment  of  specific  reason  as  waiver,  3059  et  seq. 

time,  waiver  of  covenant  as  to,  3053 

waiver  of  defects,  3045 

acceptance  of  performance,  3045 
common  carrier,  breach  of  contract  by,  assignment  of  specific  reason 

waiver,  3057  et  seq. 
compulsion,  acceptance  of  performance  under,  3046 
conduct,  waiver  by.  3043 
consideration,  is,  665 
consideration,  necessity  for,  3037 
consideration  unnecessary  for,  537 
default,  party  in,  election  by.  3042 
default,  party  not  in,  demand  of  performance  by,  not  election,  3043 
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Breach — Continued 

definition  of  waiver,  3037 

delay  as  waiver,  3039 

delivery,  effect  of  acceptance  of  defective  performance,  3050 

performance,  defective,  in  accepting,  3050  et  seq. 
demand  for  performance,  not  waiver,  3043 
discharge,  waiver  of  breach  as,  3060 
effect  of  waiver,  3060 
election,  waiver  as,  3038 
elements  of  waiver,  3040  et  seq. 

employment,  acceptance  of  defective  performance  of,  3048 
estoppel,  representations  inducing  breach,  as,  3054 
extension  of  time  as  waiver,  3052  et  seq. 
former  breach,  waiver  as  affecting,  2666 

performance  due  when,  3055 
impossibility,  breach  by  third  person  as,  2710 
insurance,  w^aiver,  by  assignment  of  specific  reason,  3057 
intention  to  waive  breach,  3042 
knowledge  of  breach,  3041 

lease,  breach  of  contract  for,  assignment  of  specific  reason  as  waiTer,  3067 
mistake,  waiver  of  brea<?h  under,  3041 

negotiable  instrument,  payment  in,  waiver  of  covenant,  3056 
notice  of  election,  retraction  by  conduct,  3043 
option  necessary  to  election,  3045 
payment,  waiver  of  covenant  as  to,  3056 
performance,  acceptance  of,  3045  et  seq. 
performance,  demand  for,  not  waiver,  3043 
position,  alteration  of,  3040 

reliance  on  promise  of  adversary  party,  effect,  3054 
refusal,  arbitrary,  as  waiver,  3057  et  seq. 
sale  of  personalty, 

acceptance  of  defective  performance,  3050 

assignment  of  specific  reason  as  waiver,  3059  et  seq 

time,  waiver  of  covenant  as  to,  3052  et  seq. 
Bale  of  realty, 

acceptance  of  defective  performance  of,  3049 

breach,  assignment  of  specific  reason  as  waiver,  3057  et  seq. 

waiver  of  provision  as  to,  3052  et  seq. 
silence  as  waiver,  3042 

subsequent  breach,  waiver  as  affecting,  2666 
subsequent  breax?h,  waiver  of  prior  breach,  effect,  3044 
support,  contract  for.  acceptance  of  defective  performance  of,  3048 
third  person,  by,  as  discharge,  2710 
third  person,  waiver  as  to,  3061 
time,  extension  of,  as  waiver,  3054 
time,  lapse  of,  as  waiver,  3039 
time  of  performance,  waiver  of  covenant  as  to,  3052 

performance  due  when,  3055 
waiver  limited  to  specific  breach,  3044 

C — ^Waiver  of  breach  as  right  of  action  for  damages 

acceT>tance  of  performance,  waiver  of  damages  by,  3063 

building' and  construction  contracts,  acceptance  of  building  as  waiver  of 

damages,   3068 
building  and  construction  contracts,  damages,  waiver  without  considera-- 

tion.  3070 
common  carrier,  damages,  waiver  under  compulsion,  3068 
compulsion,  acceptance  under,  as  waiver,  3068 
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Breach — Continued 

consideration  for  waiver  of  damages,  necessity,  3062,  3066,  3070,  3071 

construction,  new  contract,  as  waiver  of  damages,  3062 

defects,  waiver  of,  by  acceptance,  3066  et  seq. 

discharge,  election  to  treat  breach  as,  not  waiver  of  damages,  3066 

duress,  acceptance  by,  as  waiver,  3068 

emplojmient,  damages,  waiver  without  consideration,  3070 

estoppel,  waiver  of  damages  by,  3064 

fact,  waiver  treated  as,  3069 

future  breach,  waiver  of  damages  arising  from,  3063 

gratuitous  waiver,  3070  et  seq. 

ignorance,  waiver  of  breach  as  right  of  action,  through,  3065 

intent  to  waive  damages  as  fact,  3069 

impossibility,  voluntary  creation  of,  as  waiver  of  damages,  3064 

knowledge  of  breach, 

acquiescence,  as,  3064 

necessity  in  waiver,  3065 
mistake,  waiver  of  breach  as  right  of  action,  under,  3065 
negotiable  instrument, 

consideration,  renunciation  without,  3071 

surrender,  3071 
new  contract,  damages,  waiver,  by,  3062 
performance,  waiver  of  damages  by  acceptance  of,  3063 
prevention  of  performance  as  waiver  of  damages,  3064 
quality,  waiver  of  defect  in,  by  acceptance,  3066 
quantity,  waiver  of  deficiency  in,  3067 
release  of  damages  under  seal,  3062 
sale  of  personalty, 

damages,  waiver  under  compulsion,  3068 

damages,  waiver  without  consideration,  3070 

waiver  of  defects,  3066,  3067 
specialty,  release  of  damages  by,  3062 

statute,  damages,  waiver  of,  without  consideration,  under,  3071 
waiver  of  damages  by  new  contract,  3062 
written  renunciation  of  rights  under  negotiable  instrument,  3071 

D — ^Waiver  of  breach  as  to  equitable  remedies 
specific  performance  as  affected  by,  3306 

VI — Other  questions  concerning  breach 

acceptance,  after  mailing,  205 

architect,  determination  of  as  to,  2628 

assignment  after,  2270 

assignment  of  right  of  action  for,  2257 

bankruptcy  act,  as,  provable  debt  under,  3133 

conflict  of  laws  as  to,  3614 

conflict  of  laws,  importance  in,  3568 

constructive  fraud  as  afl'ected  by,  434 

contract  to  cause,  870 

correspondence  contracts,  after  acceptance  in,  205 

covenant  running  with  land,  2299 

assignee  of  lease,  liability  of,  2300 
crime,  validity  of  statute  making,  3759 
damages,   liquidated,  whether  stipulation   for  payment  in   case  of,   2122, 

2125,  2126 
duress,  breach  as,  1538 

fraud,  not  classed  as,  under  bankruptcy  act,  3152 
interference  with  contract,  liability  for,  2420 
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Breach — ^Continued 

judgment  on,  as  merger,  2561  et  seq. 

law  controlling,  3614 

law  of  place  of.  theory  that  contract  governed  by,  3568 

what  is  place  of,  3578 
mail,  after  acceptance  by,  205 

negotiability,  effect  of  provision  for  change  of  interest  on,  2321 
parol  evidence  rule  aa  affecting  evidence  of,  2178 
parol  evidence  rule  as  applied  to  evidence  of,  2185 
payments  made  to  prevent  breach,  recovery  of,  1538 

penalty,  stipulation  for  payment  in  case  of  oreach,  whether,  2122,  2125,  2126 
place  of,  wnat  is,  in  conflict  of  laws,  3578 
stipulation  for  payment  on   breach  of  distinct  covenants  as  penalty  oc 

liquidated  damages,  2122,  2125 
stipulation  for  payment  on  breach  of  single  covenant  as  penalty  or  liqui- 
dated damages,  2126 
third  person,  contract  with,  870 
United  States,  contract  of,  as  afl'ected  by,  1854 

wrongful  a«t  of  third  person  causing,  by  inducing  renunciation,  2413  et  seq. 
wrongful  act  of  third  person  causing,  by  preventing  performance,  2428 

VII — Breach  of  condition 

(See  Condition  in  Contract.) 
appraisement,  provision  for,  2615,  2616 
covenant, 

distinguished   from,  2579  et  seq. 

provision  both  condition  and  covenant,  2578 
efTect,  2649 

renunciation  before  time  of  performance  as,  2595 
right  of  action  does  not  arise  on,  2576 
waiver  of,  2656 

Breach  of  corporate  duty — 

contract  tending  to,  883  et  seq. 

Breach  of  covenant — 

(See  Breach.) 

Breach  of  duty  by  public  officer-^ 

contract  tending  to,  891  et  seq. 

Breach  of  marriage  promise-— 

(See  Promise  of  Marriage.) 

Breach  of  peace-— 

contract  to  commit,  866 

Breadi  of  promise— 

(See  Promise  of  Marriage. ) 

Sreach  of  trust — 

bankruptcy,  effect  of,  3151  et  seq. 
contract  tending  to,  879  et  seq. 


7302  '  Index  to  Topics 

[RflforMCts  art  tt  netlMs.    Vtl.  i.  Sfi  1  to  6M;  Voi.  II.  S9  tST  to  142t:  Vol.  III.  Sfi  142S  to  2I1S;  Vol.  IV, 
99  2020  to  2873:  Vol.  V,  99  2974  to  3169;  aid  Vol.  VI,  99  3170  to  37S1.] 

Breach  of  warranty — 

(See  Warranty.) 
effect  of  bankruptcy,  3139 

Bribeiy — 

contract  for,  illegal,  889  et  seq. 
pardon,  for  obtaining  by,  922 
pajmient  for,  recovery  of, 

from  agent,  1066 

from  partner,  1115 

Bridge-— 

contract  by  public  corporation  to  construct,  1893 
(See  Corporation,  Public.) 

Broker — 

form  and   precedent  of  contract  giving  exclusive  agency   to   real  estate 

broker,  3858 
Frauds,  Statute  of,  as  affecting  contract  to  pay  commission  to,  for  sale  of 

realty,  1287,  1288 
performance  of  oral  contract  to  sell  realty  for  compensation  by,  effect  of, 

1368 
regulation  of,  3747 
unlicensed,  recovery  by,  691 
usury,  commissions  of,  as,  993 

Brothel— 

(See  Sexual  Immorality.) 

Brother  and  sister — 

affection  for,  as  good  consideration,  517  et  seq. 

implied  contract  as  applied  to  services  rendered  by,  1450,  1464 

insurable  interest,  849 

undue  influence,  presumption  from  relation  of,  449 

Bucket  shop^- 

(See  Wager  Contract.) 

Builders  and  carpenters — 

(See  Building  and  Construction  Contracts.) 

Building — 

covenant  to  maintain,  as  running  with  land,  2298 

assignee  of  lease,  2300 

assignee  of  reversion,  2301 
destruction  of, 

construction  contract,  effect  on,  2693 

lease,  effect  on,  2602 

sale,  effect  on,  2695 
land  of  another,  on,  compensation  for,  1446 
public  corporation,  power  of,  to  contract  for  erection  of,  1897 

Building  and  construction  contracts — 

acceptance  of  building,  etc., 

as  waiver  of  damages,  .3068 

as  waiver  of  discharge,  3046,  3048 

voluntary   acceptance   necessary.   3045 
aggravation  of  damages  after  renunciation  before  maturity  of,  2898  et  Beq. 
apportionment  of  consideration  in,  3002  et  seq. 
assignable,  are  not,  when,  2253,  2257 
assumption  of  risk,  2714 
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Building  and  conBtniction  contracts — Continued 

bond  to  secure  performance,  forms  and  precedents,  3811  et  seq. 
breach,  2933 

assignment  of  specific  reason  as  waiver,  3059  et  seq. 

quasi-contract  on,  3252 

unintentional,  of,  2927 
change  in,  as  alteration,  3105 
common  counts  upon,  3244 
condition  in,  for  whose  benefit,  2645 

condition  in,  reserving  right  to  complete  by  property  owner,  2678  et  seq. 
contract,  as,  64 

covenant,  precedent,  in,  giving  security  as,  2954 
destruction  of  building,  effect,  2693,  2716  et  seq. 
damages, 

abandonment  of,  3215 

breach  of,  duty  to  diminish,  3194 

defective  performance  of,  3216 

renunciation  of,  3036,  3215 

right  to,  as  affected  by,  waiver  of  breach  without  consideration,  3070 
entire  or  severable,  whether,  3000  et  seq. 

extra  work,  request  for,  as  modification  of  original  contract,  2471 
failure  of  consideration  as  to  minor  term  in,  2981,  2983 
failure  of  consideration  as  to  vital  term  in,  2986 
forms  and  precedents, 

bond  to  secure  performance,  3811  et  seq. 

building  contracts,  3821  et  seq. 
frauds,  statute  of,  application  to  promise  by  owner  to  pay  sub-contractor, 

etc.,   1248 
illegal,  effect,  1026 

impossibility,  destruction  as.  2693,  2714,  2716  et  seq. 
independent  covenants  in,  2973,  2974 

instalments,  payment  to  be  made  in.  in,  effect  of  breach,  3022 
interest  as  damages  on  breach  of,  3211 
limitations  against,  3433 

modification  of,  consistent  with  original  contract,  2491 
notice  in,  as  condition.  2609  et  seq. 
penalty  or  liquidated  damages,  stipulation  for  payment  of  money  for  delay 

in,  as,  2131 
performance  less  than  substantial  of,  reconstruction  necessary, 

immaterial  variance,  2794 

material  variance,  2796 
performance  less  than  substantial,  of,  reconstruction  not  necessary, 

immaterial  variance,  2793 

material  variance,  2796 
performance  of,  2775 
precedent  covenants  in,  2958 
precedents  and  forms, 

bond  to  secure  performance,  3811  et  seq. 

building  contracts,  3821  et  seq. 
prevention  of  performance  by  adversary  party  of,  2919,  2921 
provision  for  architect's  certificate  in,  2578  et  seq. 
quasi-contract  amoimt  of  recovery,  in,  327.1  et  seq. 
quasi-contract  on  breach  by  plaintiff,  of,  3262  et  seq. 
regulations,  in  violation  of,  1026 
renunciation, 

as  discharge  of,  2883 

before  maturity,  as  breach,  2890 

damages  on,  3036 

demand  for  modification  in,  as,  2904 

when  performance  due,  as  breaxih,  2911 
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Building  and  conBtruction  contracts — Continued 

right  of  third  persons  under,  2403,  2406  et  seq. 

specific  performance  of,  3354  i 

substantial  performance  of,  amount  of  recovery,  2779  I 

substantial  performance  of,  2778,  2784 

time,  waiver  of  covenant  as  to,  3053 

waiver  of  breach  in,  3041,  3044  et  aeq. 

waiver  of  damages  in,  3063  et  seq.  I 

waiver  of  defects  in,  as  affecting  right  of  action  for  damages,  3066  I 


and  loan  associations — 

usury  as  affected  by  contracts  of,  989 
law  controlling,  3594  et  seq. 
unconscionable  contract  of,  641 

Building  associations — 

(See  Building  and  Loan  Associations.) 

Building  contract — 

(See  Building  and  Constcuction  Contbacts.) 

Building  materials — 

(See  BUIIJ)IN0  and  CONSTBUCTION  (Ik)NTBAGTS.) 

Bulk  sales  acts — 

validity,  3751 

Burden  of  proof— 

alteration,  as  to,  3108 

breach  of  condition,  as  to,  2650 

consideration,  as  to,  650  et  seq. 

constructive  fraud  as  affecting,  407 

discharge  in  bankruptcy,  as  to,  3165 

duress,  as  to,  508 

fraud  of  architect  or  engineer  in  refusing  certificate,  as  to,  2653 

illegality,  as  to,  1050  et  seq. 

negotiable  instrument,  as  to  bona  fide  holder,  2361,  2373 

new  contract,  to  establish,  2488 

oral  contract,  as  to,  1395 

part  performance  under  Statute  of  Frauds,  as  to,  1395 

reformation,  in,  2234 

undue  influence,  as  to,  444 

usury,  as  to,  961 

Burglary  insurance- 
form  and  precedent,  3882 

Burial- 
expenses  of,  recovery  of,  1522 

Burial  insurance— 

(See  Insurance.) 

Business — 

agent,  construction  of  power  to  manage,  1746 

barratry,  attorney  soliciting,  as,  716 

corporation  not  authorized  to  transact,  liability  of  officer,  1807 

corporation,  private,  to  make  contracts  collateral  to  corporate,  1992 

infant's  debts,  liability  for,  1588 

interference  w^ith,  as  duress,  1541 
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Business — Continued 

interference  with,  liability  for,  2429 

license,  conducting  without,  691  et  seq. 

location  of,  substantial  performance  of  contract  for,  2787 

married  women,  capacity  of,  to  engage  in,  1670 

needs  of,  contract  to  supply  non-assignable,  2254 

specific  performance  of  contract  to  sell,  3330 

Sunday,  business  on,  952  et  seq. 

(See  Sunday  Contract.) 
regulation  of  right  to  engage  in,  3758 
restraint  limited  to,  789 
restraint  of  trade,  contracts  in,  in  sale  of,  778 

Business  name-— 

signature  by,  in  negotiable  instrument,  2309 

Buy— 

(See  Sale  of  Real  Profertt;  Sale  of  Peesonal  Pbofebtt.) 
construction  of  power  to  buy,  1755 

Buyer's  fraud — 

(See  Fraud.) 

••By"— 

certain  day,  performance,  meaning  of,  2097 

By-bidding — 

as  fraud,  312 

(See  Fralt).) 

By-laws — 

contract,  terms  of,  as,  2055 
corporation,  of,  as  notice,  1793 
impairment  of  obligation  by,  3639 
offer,  aa,  108 


0 

Calcnlatian->- 

mistake  in,  effect,  269 

payment,  recovery  of,  for  mistake  in,  1667 


(iSee  Wager  CoNTRAcrr.) 

Campaign  expenses — 

(tSee  Election,  Public.) 


law  of  not  prevented  from  impairing  obligation  of  contracts,  3638 


Cancelation — 


(See  Bescission  in  Equity.) 

9 
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Candidates — 

contract  by,  to  obtain  public  office,  889 

to  assign  remuneration,  891 

to  accept  less  than  legal  compensation,  893 

Capacity  to  contract — 

(See  Infant;  Insane;  Convict;  Drunkabd;  IMabbied  Women;  Agent; 

PaSTNERSHIP;  SPENDTHRIFT;  VOLUNTARY  ASSOCIATION;  CORPORA- 
TION, Private;  Corporation,  Public;  State;  United  States.  For 
quasi-contract  in  case  of  lack  of  capacity,  see  alBO  Quasi-con- 
tract. ) 

implied  contract  affected  by  lack  of,  1455 

law  controlling,  3602 

party  to  contract  in  different  capacities,  1568 

Capital — 

corporation,  failure  to  pay  in,  effect,  2013 
(See  Corporation,  Private.) 

Capital  stock — 

(See  Corporation,  Private.) 


Capti 

offer  of  reward  to  public  officer  for  capture  of  criminal,  892,  894 

Cards — 

bettinff  on 

(See  Wager  Contract.) 


(See  Breach;  Negligence.) 

Carelessness — 

contract  relieving  from  liability  for,  740  et  seq. 
(See  Negligence.) 

Caretakers'  passes — 

waiver  of,  carrier's  liability  under,  755 

Carload — 

shortage  in,  2056 

Carmack  amendment — 

('See  Common  Carrier;  Interstate  (Commerce  Aot.) 
contract  for  limitation  of  action  as  affected  by,  734 

Carriage-— 

hire  of,  by  prostitute 

((See  Sexual  Imhoraiitt.) 

Carrier — 

law  controlling  contract,  3591 
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(common) — 

(See  Common  Cabbieb.) 

(private) — 

may  contract  for  exemption  from  liability  for  negligence,  758 
power  of  common  carrier  to  contract  as  private  carrier,  758 


duty  to  furnish  in  sale  f.  o.  b.,  2953 

form  and  precedent  of  car  trust  contract,  3016 

Caah— 

indebtedness  of  public  corporation,  deducted  from,  1918 

Caahier— 

corporation,  of,  powers,  1799 


iers'  checks — 

(See  Negotiable  Instbuments.) 
payment,  as,  presumption,  2814 


Cash 

(See  Bbeach;  Sale  of  Pebsonal  Pbofebtt.) 

Casualty  insurance-— 

(See  Insubance.) 

I 

Catalogue — 

offer  in,  86 

Catching  bargains — 

effect,  474,  641 

(iSee  CoNSiDEBATiON ;  Undue  Influsncb.) 

Cattle- 
carrier  of 

(See  Common  Cabbieb.) 

Cause  of  action — 

assignment  of  judgment  does  not  pass,  2268 
identity  of,  necessary  to  merger  in  contract  of  record,  2560 
limitations  runs  from  accrual  of,  3429  et  seq. 
(See  Limitations,  «Statute  of.) 

Caveat  emptor — 

(See  Fbaud;  Non-disclosx7BE. ) 
application  of  maxim,  2992 

Cemetery — 

(iSee  BuBiAL.) 
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Certainty 

acceptance,  167 

account  stated,  in,  necessity  of,  2518 

assignment  must  have,  228/ 

breach  by  renunciation,  in,  2902,  2909 

conbtruction  in  favor  of,  2050 

damages  must  be  shown  with,  3185,  3200 

injunction,  of  contract,  as  basis  for,  3373 

negotiable  instrument,  in,  as  to,  parties,  2311 

negotiable  instrument,  of  amount,  2316 

new  promise,  in,  as  to  limitations,  necessity  of,  3481  et  seq. 

offer,  95  et  seq. 

offer  must  be  shown  with,  95  et  seq. 

(See  Offer  and  Acceptance.) 
promisee,   193 

renunciation,  in  breach  by,  2902,  2909 
specific  performance,  in,  necessity  of,  3281  et  aeq. 


Certificate 

architect  or  engineer 

condition  precedent,  as,  2578  et  seq.,  2626  et  seq. 

contents  of,  2633 

covenant  for,  721,  722 

deposit,  of 

(iSee  Certificate  of  Deposit.) 

effect  of,  2634 

evidence,  as,  2630 

excuse  for  failure  to  obtain,  2653  et  seq. 

form  of,  2635 
funds  in  treasury,  showing,  necessity  of,  1911 
mistake  in,  effect,  2634 
physician,  of,  as  condition  precedent,  2636 
United  States,  provision  for  as  applied  to  contracts  of,  1856 
waiver  of,  2662 

Certificate  of  architect — 

(See  Certificate.) 

Certificate  of  deposit — 

consideration  for  negotiable  instrument,  as,  2369 

form  and  precedent,  3905 

limitations  against,  3438 

maturity  of,  2372. 

negotiability,  2337 

payment,  as,  presumption,  2814 

Certificate  of  engineer — 

(See  Certificate.) 

Certificate  of  incorpcnration — 

as  charter,  1977 

Certificate  of  stock — 

(See  Stock  Certiftcaib.) 
negotiability,  2342 
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Certified  check — 

payment,  as,  presumption,  2815 

(See  Negotiable  Instbument.) 

Cestui  que  trust — 

insurable  interest  in  equitable  estate,  857 

not  personally  liable  on  contract  of  trustee,  1808 

Champertous  agreement — 

(See  Babbatby;  Chahpebtt;  Maintenance.) 

Champerty— 

(See  Babratbt;  Maintenance.) 
assignment,  attorney,  to,  713 
assignment,  whether  forbidden,  for  fear  of,  2236 
attorney,  contract  with,  contingent  fee,  contract  for,  708  et  seq. 
collection,  contract  for,  715 
common  law,  at,  701  et  seq. 
compensation,  reasonable,  recovery,  717 
contingent  fee 

layman,  contract  for,  715 

state,  payment  by,  714 
control,  attorney,  of  case,  711 
costs,  contract  for  payment,  709  et  seq. 
defense,  who  may  make,  718 
definition,  700 
effect,  717  et  seq.,  1026 

entire  contract,  effect  of,  champertous  covenant  on,  1032 
illegal,  717 

litigant,  right  of,  to  plead,  718 
litigation,  necessity  of,  712 
modern  law,  at,  707 

performance,  right  to  recovery  after,  717,  1064,  1071 
personalty,  champerty  with  reference  to,  706 
possession,  conveyance  by  one  out  of,  701  et  seq. 

sale,  of  personalty,  by  one  out  of,  706 
quasi-contract,  recovery  in,  717,  1064,  1071 
realty,  champerty  with  reference  to,  701  et  seq. 
void,  717 

Crhamperty  and  maintenance — 

(See  Babbatby;  Champebtt;  Maintenance.) 


(iSee  Waoeb  Contbact.) 

Olianceiy — 

(See  EotTTTT:  Assionment;  Injunction;  Refobmation;  Rescission 
IN  Equity;  Specific  Pebfobmance. ) 


(See  Altebation;  New  Contbact:  Novation.) 
consideration,  change  of  form  of  payment  as,  697  et  seq. 
rights,  in,  impairment  of  obligation,  3674 
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Change  (in  money) — 

common  carrier,  duty  to  make,  to  a  reasonable  amount,  2865 
tender,  in,  right  of  debtor  to  demand,  2866 

Change  (of  facts) — 

duty  to  disclose^  391 

Change  of  position — 

mistake,  as  affecting,  255 

waiver  of  breach,  as  affecting,  3037,  3040 

Change  of  possession — 

part  performance,  as,  1375  et  seq. 

Changing  street  grades — 

(See  Impairment  of  Obligation  of  Contract.) 

Characteristic — 

mistake  as  to,  distinguished  from  mistake  as  to  identity,  226 

Charge- 
fund,  on,  power  of  receiver  to  create,  under  order  of  court,  1822  et  seq. 
fund,  on,  power  of  receiver  to  create,  not  under  order  of  court,  1825 
married  women,  on  separate  estate,  1662 

Charitable  institution — 

subscription  to 

(•See  -SuBSCBiPTiON.) 

Charity- 
work  of,  on  Sunday,  968 

(See  Sunday  Contract.) 

Charter — 

corporation,  of,  1977 

construction  of,  corporate,  1978  et  seq. 
powers  of  corporation  measured  by,  1977 
private  corporation,  of,  as  notice  of  corporate  powers,  1995 
prize  as  affecting,  2763 
public  corporation,  of,  1884  et  seq. 
vessel,  of,  exceptions  in,  2770 

blockade  as  affecting,  2763 

probable  seizure  as  requisition  as  affecting,  2760 

war  as  affecting,  2770 

Charter  of  city — 

1884  et  seq. 

Charter  party — 

(See  Charter.) 


Chattel  mortgage 

forma  and  precedents,  3896,  3897 

provision  in  insurance  contract  against,  as  condition,  2600 

release  of,  as  consideration,  548 
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Chattels — 

contract  for  sale  of 

(See  Frauds,  Statute  of;  Sale  of  Personalty.) 

Chattels  real — 

For  sale  of 

(See  Frauds,  Statute  of.) 

Cheat- 
contract  to  cheat  public  or  third  person,  871  et  seq.,  888 
(See  Fraud.) 

Check— 

(See  Negotiable  Instrument.) 

Check  on  banker — 

(See  Negotiable  Instrument.) 

Child- 

(See  Parent  and  Child.) 
agency  between,  and  parent,  1731  et  seq. 

bankruptcy,  discharge  in,  as  affecting  liability  for,  support  of,  3141 
constructive  fraud  as  applied  to  parent  and,  425 
contract  for  custody  of,  934  et  seq. 
contract  for  custody  of,  adult,  937 
duress  of  parent  through  threat  against,  499 
employment  of,  3731 

frauds,  statute  of,  surrender  of  custody  as  part  performance,  1387 
implied  contract  as  applied  to  services  rendered  by,  1449,  1454 
insane,  liability  of,  for  support  of,  1633 
insurable  interest,  849 
love  for,  as  consideration,  517  et  seq. 
support  of,  liability  of  parent  for,  1524 
undue  influence,  presumption  from  relation  of  parent  and,  447 

Chilling  Bids- 
contract  for,  875  et  seq. 

Cholera — 

epidemic  of,  as,  impossibility,  2704 

Chose  in  action — 

whether  goods,  wares  and  merchandise,  1315 
whether  assignment  of  is  payment,  2811  et  seq. 
christian  name 
(■See  Name.) 

Christianity — 

common  law,  whether  part  of,  952 
church 

(iSee  Officers  and  Agents  of  Private  Corporation;   VoLUirTABT 
Associations.  ) 
law  and  courts,  13 
rules  of,  as  terms  of  contract,  2055 
subscription  to 

(See  Subscription.) 
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Cipher — 

construction,  evidence  to  show  meaning,  2029 

Circiiity  of  action — 

(See  Third  Person,  Contract  for  Benefit  of.) 

Circular — 

offer,  whether,  84  et  seq. 

Circumstances— 

contract,  effect  on  construction,  2060 
oral  evidence  to  show,  1408 

Circus — 

form  and  precedent  of  contract  of  employment  of  artist,  3859 
waiver  of  liability  in  transportation  of,  758 

Citisenship — 

(See  Alien;  Alien  Enemy.) 

City— 

(See  Corporation,  Public.) 
validity  of  contract  in  restraint  of  trade  extending  over,  786 

City  charter — 

1884  et  seq. 

City  council — 

offer  made  by,  108 

City  ordinance— 

as  offer,  108 

contract  in  violation  of,  677 

Civil  action— 

(See  also  Action  at  Law.) 
compromise  of,  924 
compulsion,  as,  1536 
recovery  of  payment  made  under  threat  of,  1536 

Civil  commotion — 

(See  iHPOssiBiLirT;  War.) 

Civil  death — 

convict,  of,  1657 

husband,  of,  as  affecting  contractual  capacity  of  wife,  1659 

Civil  injury — 

compromise  of,  924 

contract  to  inflict,  869  et  seq. 
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Civiliter  mortuiu — 

(See  Civil  Death.) 

Civil  law — 

rule,  as  to  appropriation  of  payments,  2836,  2842 

Civil  war — 

statute  of  limitations,  effect  on,  2757 
contract  to  aid,  862 

(See  Limitations,  Statute  of;  Tbeason.) 

Claims — 

executor,  etc.,  against,  to  which  statute  of  non-claim  applies,  S558  et  seq. 

Classification — 

(See  Various  Topics  by  Name.) 

Class  legislation — 

3728  et  seq. 

Clauses — 

(See  Construction.) 
effect  to  each  if  practicable,  2040 
inconsistency  in,  construction,  2038  et  seq. 
priority  of,  in  construction,  2037 

Clayton  act — 

(See  Monopoly  Contracts.) 

Clean  hands — 

(See  Injunction;  Rescission  in  Equity;  Specifio  Perfobmanok.)' 

Clergyman — 

undue  influence,  presumption  from  relation  of,  456 

Clerical  error — 

corrected  by  construction  if  intent  evident,  2032 
construction  cannot  extend  to  reformation,  2065 
reformation  allowed  in  direct  proceeding,  2220  et  seq. 
(See  Reformation.) 

Clerk- 
corporation,  public,  powers  of,  1784 
form  and  precedent  of  contract  of  employment  of,  3860 

Client— 

(See  Attorney;  Champerty.) 
constructive  fraud  as  applied  to  relations  of  attorney  and,  409 
divorce,  contract  with  attorney  to  facilitate,  945 
undue  influence,  presumption  from  relation  of  attorney  and,  454 
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Climate — 

(•See  Weather.) 

Closed  shop — 

(See  Employment;  Interference  with  Contract;  Union  Laboil) 

Clothing — 

drunkard,  liability  for,  1651 
infant's  liability  for,  1688 
insane,  liability  of,  for,  1633 


Cloud  on  titli 

recovery  of  payment  to  remove,  1535 

Club&— 

(See  Voluntary  Association.) 

Cool— 

statutory  provision  as  to  method  of  measuring,  3735 

Cocaine — 

(See  Drugs.) 

Co-contractors — 

(See  Joint  and  Several  Liability.) 

Co-creditor — 

(See  Joint  and  Several  Liability.) 

Code — 

contract,  33 

Co-debtor — 

bankruptcy  of,  effect  of,  3159 

(See  iJoiNT  AND  Several  Liability.) 

Codification — 

contract  law,  of,  33 

Coercion — 

(See  Duress;  Interference  with  Contbact. 
interference  with  contract  by  means  of,  2443 
picketing  as,  2441 
undue  influence,  form  of,  436,  440 

Co-habitation — 

husband  and  wife,  contract  between,  for,  942 
unlawful,  for,  868 

Coin — 

(See  Money.) 
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Cold— 

(See  Weather.) 

Collateral-— 

contracts,  parol  evidence  rule  as  affecting,  2191  et  aeq. 

(See  Pabol  E^vidence  Rule.) 
illegal  transaction,  to,  1103  et  seq. 

(See  Subjegt-matteb. ) 
corporations,  private,  powers  of,  to  make  contracts  collateral  to  corporate 
business,  1992 

Collateral  attack — 

judgment,  on,  1145  et  seq. 
(See  Judgment.) 

Collateral  contract — 

written  contract,  admissibility  of  evidence  of,  to,  1411 

Collateral  fact — 

payment  by  mistake  as  to,  1554 
reformation  for  mistake  as  to,  2216 

Collateral  guaranty — 

(See  Frauds,  Statute  of;  Guabantt.) 

Collateral  instrument — 

alteration  of,  effect  of,  3116 

Collateral  liability— 

as  affecting  application  of  Statute  of  Frauds,  1218 

Collateral  promise— 

(See  Frauds,  Statute  op.) 
nature,  1218 

Collateral  security — 

alteration,  as  affected  by,  3115 

assignment  as,  2266 

form  and  precedent  of  contract  for,  3902 

negotiable  instrument,  as  value  for,  2371 

power  of  sale,  effect  on  limitations,  3510 

proceeds  of,  as  payment  on  debt  affecting  Statute  of  Limitatione,  5505 

specialty  intended  as,  not  merger,  2568 

usury,  as  affected  by,  1007,  1114 

Collect — 

construction  of,  power  of  agent  to,  1751 

Collection— 

agent  for,  not  holder  for  value,  2367 

assignment  for,  effect  of,  2284 

champerty,  contract  for,  as,  715 

indorsement  for,  as  notice,  2357 

negotiable  instrument,  effect  of  provision  to  pay  costs  of,  2322 

taxes  and  assessments,  change  in  method,  3708 

usury,  expenses  of,  as,  1001 
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Colleger- 
subscription  to 

(See  Subscription.) 

Oollusion — 

(Sets  Fraud.) 
will  contest,  in,  949  et  seq. 

OoUiisiye  action — 

(See  Action.) 

Oombination — 

(See  Monopoly  C6ntracts;  Interference  with  Conisact.) 
contract  by  common  carriers  to  enter  into,  914 
distinguished  from  individual,  2430  et  seq. 
interference  with  contract  by  means  of,  2417,  2430  et  seq. 

Comity — 

theory  of,  3570 

(*See  Law  Controlling  Contract.) 

Commencement — 

action,  of,  limitations  suspended  by,  3474 

(See  Limitations,  Statute  op.) 
recovery  of  damages  to  commencement  of  action,  3197 
war,  of,  2722 

Commendation — 

general  words  of,  as  fraud,  305,  306 
(See  Fraud.) 

Commerce — 

(See  Restraint  op  Trade;  Monopoly  Contracts.) 

Commercial  agency — 

statement  to,  as  fraud,  320 

validity  of  contract  exempting  commercial  agency  from  liability  to  sub- 
scriber for  negligence,  767 

Commercial  fraud — 

(See  Fraud.) 

Commercial  law — 

federal  courts,  theory  of,  in,  3633 

Commercial  letters — 

as  contract,  84  et  seq.,  109 

(See  Offer  and  Acceptance.) 

Commercial  papers — 

(See  Negotiable  Instrument.) 

Commercial  travelers — 

(See  Agent.) 
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Commercial  usage — 

as  part  of  contract,  2056 

Commissioner  to  examine  witnesses — 

contract  not  to  charge  fees  unless  coats  adjudged  against  adversary  party 
is  illegal,  892 

Commission  merchant — 

discharge  in  bankruptcy  as  affecting  liability  of,  3152 
insurable  interest  of,  859 
usury,  commissions  of,  as,  991 

Commissions — 

compensation  in,  as  affecting  quasi-contractual  right,  3256 
marriage  of  third  person,  for  procuring,  931 
realty,  oral  contract  to  pay,  for  effecting  sale  of,  1287,  1288 
usury,  as,  991  et  seq. 

Committee  of  insane — 

(See  Insane.) 

Oommodatnm — 

(See  Bailment.) 

Common — 

(See  Co-owners;  Tenants  in  Common.) 

Common  carrier — 

(See  Bill  of  Lading.) 
acceptance,  delivery  to,  as,  156 
action,  restriction  on,  732  et  seq.,  739 
act  of  God  as  discharge  of  liability,  2674 
bill  of  lading,  forms  and  precedents,  3802  et  seq. 
breach  of  contract  by, 

assignment  of  specific  reason  as  waiver,  3057  et  seq. 

duty  to  diminish  damages  by  new  contract,  on,  31&5 

what  constitutes,  2934 
caretakers'  passes,  755 

€hange,  duty  to  furnish,  to  a  reasonable  amount,  2865 
circus,  transportation  of,  758 
combinations,  914 
conflict  of  law  as  to,  3591  et  seq. 
connecting  carrier,  liability  for,  2927 
contract, 

liability  of,  as,  58 

notice  of  loss,  contract  requiring,  735 

pass,  contract  to  issue,  effect  of  statute  forbidding,  2699 

public  duties,  interfering  with,  908  et  seq. 

third  party,  whether  contract  with,  for  benefit  of,  2401 
covenant,  precedent,  in  contract  with,  2956 
damages  on  breach  of  contract,  3235 
delivery  to,  as  acceptance,  156 
depot,  location  of,  910 
discharge,  act  of  God  as,  2674 
drovers"  passes,  755 
duty,  performance  in  excess  of,  915 
embargo  an  affecting  contract  with,  2762 
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Common  carrier — Continued 

exclusive  privileges,  916 

explosives,  transportation  of,  758 

express  companies,  exclusive  privileges  to,  916 

express  messengers,  etc.,  759 

Frauds,  Statute  of,  as  satisfied  by  delivery  of  goods  to,  1360 

freight  payable  in  advance,  2956 

injunction  to  enforce  contract  of,  3394 

insurable  interest  of,  859 

insurance,  by,  760 

interest  as  damages  on  breach  of  contract  by,  3211 

interference  with  contract  with,  liability  for,  2426 

law  controlling  contract  restricting  liability  of,  3591  et  oeq. 

liability, 

common  law,  740 

damages  due  to  external  cause,  occasioned  by  delay  in  performanoe,  3186 

damages  due  to  special  circumstances,  3187  et  seq. 

modification  of,  741 

transportation,  breach  of  contract  for,  2934 

void  covenant,  on,  1037 
live  stock,  modification  of  carrier's  liability,  752 
location  of  improvements,  909  et  seq. 
loss, 

notice  of,  735  et  seq. 

waiver,  736 
mental  suffering  as  item  of  damage  on  breach  of  contract  by,  3207 
negligence,  covenant  against,  forbidden  by  statute,  3745 
negligence,  waiver  of  liability  for,  742  et  seq.,  1037 
notice  of  loss  to,  as  condition,  735  et  seq.,  2610  et  seq. 
offer  by,  113  et  seq. 
pass,  effect  of  statute  forbidding,  2699 
passengers,  carriers  of,  754  et  seq. 
passes,  liability  under,  755,  756 
payment  of  freight  concurrent  with  delivery,  2966 
performance  of  contract  of,  2777 

police  power,  control  under,  3690  et  seq.,  3745  et  seq. 
power  of  agent  to  make  contract  with,  construction  of,  1758 
private  carrier,  contract  as,  758,  911 
profits  recoverable  on  breach  of  contract  by,  3204 
public  duties,  contract  interfering  with,  908  et  seq. 
punitive  damages  against,  3182 
rates, 

contract  fixing,  913,  3744 

illegal  contract  for,  1032 

regulation  of,  3691,  3744 
rebate,  unlawful,  1030 
r^ulation  of,  3744  et  seq. 

requisition  by  government  as  affecting  contract  with,  2760 
sleeping-car  employes,  759 
sleeping-cars,  exclusive  privileges  to,  916 
special  service,  915 

specific  performance  of  invalid  contract  by,  3295 
switches,  location  of,  909 
tender  of  freight  to,  2871 
tickets,  form  and  use,  757 
tracks,  location  of,  909 
traffic  arrangements,  912 
unlawful  charges  by,  recovery  of,  1541 
yalue,  contract  fixing,  745  et  seq. 
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Common  carrier — Continued 

waiver, 

breach  in  contract  with,  3040 

common-law  liability,  of,  740  et  seq. 

defective  performance,  under  compulsion  as  affecting  right  to  dam- 
ages, 3068 

negligence,  liability  for,  742  et  seq. 
war  as  aiiecting  contract  with,  2741 
water,  carriers  by,  753 

Common  council — 

offer  bv,  108 

power  of  and  form  of  contract 
(See  CoRPOBATioN,  Public.) 

Common  counts — 

(See  Assumpsit;  Quasi-contract;  Payment,  Recovebt  of;  Qoods 
Sold;  Money  Had  and  Received;  Money  Laid  Out  aito  Ex- 
pended; Work  and  Labor;  Use  and  Occupation.) 

Common  labor — 

(See  Sunday  Contract.) 

Common  law — 

appropriation  of  payments,  rule  as  to,  2834,  2841 
assignment  under,  2236  et  seq. 
beneficiary,  rights  of,  at,  2375  et  seq. 
champerty  at,  701  et  seq. 
classification,  35 
contract,  history  of 

(See  History  of  Contract  Law)   1  et  seq. 
Frauds,  Statute  of,  as  part  of  American,  1214 
illegality  at,  670  et  seq. 

illegality  at,  distinguished  from   illegality  at  equity,  3295 
impairment  of  obligation  by  change  in,  3640  et  seq. 
implied  contracts  at,  27  et  seq. 
law-merchant,  incorporation  of,  into,  2304 
liviitation  of  actions,  at,  3423 

limitations,  exceptions  to,  not  recognized  at,  3450  et  seq. 
local  law,  opposed  to,  10  et  seq. 
married  women,  contracts  of,  at,  1658 
minority  at,  1571 
nature  of  contract,  at,  34 

quasi-contracts,  recognition  of,  at,  31,  1494  et  seq. 
seal,  effect  of,  at,  1166 
specific  performance  at,  3274,  3276 
Sunday  contracts  at,  952 
tisury  at,  959 

Common-law  bonds — 

(See  Bonds.) 
common,  tenant  in 

(See  Tenant  in  Common.) 

Common  law  of  contract — 

history  of 

(See  History  of  Contract  Law.) 
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Commiimcation — 

acceptance,  of,  152  et  seq. 

mail,  by,  190  et  seq. 

(See  Offer  and  Acceptance.) 
actual,  necessity,  112  et  seq. 

failure  to  communicate  terms,  reformation  does  not  lie,  2215 
offer,  of,  110  et  seq.,  198 
revocation,  of,  134  et  seq.,  211 

(See  Offer  and  Acceptance.) 
terms,  of,  effect  in  construction,  2023,  2041 
threat,  of,  duress  caused  by,  500 
waiver,  of,  necessity  of,  2658 

OommimiBtic — 

society  may  not  be  partnership,  1692 

Company — 

(See  OORPORATTON.) 

Company,  bankixig — 

(See  Bank;  Corporation,  Private.) 

Company,  joint  stock — 

(See  Corporation,  Private;  Partnership.) 

Compensation — 

amount  in  discretion  of  one  party,  2638 

champertous  contract  as  affecting,  reasonable,  717 

conflict  of  laws  as  to,  3619 

construction  of  contract  in  favor  of,  583 

contract  for  contingent  compensation  for  influence  of  official  action,  902,  904 

damages,  theory  of,  3175  et  seq. 

equity,  in,  3356  et  seq.,  3421 

evidence  furnished  for  contingent,  926 

Frauds,  Statute  of,  as  affecting  recovery  of,  1414  et  seq. 

implied  contract  as  affected  by,  flxed  by  law,  1443 

implied  contract  as  affected  by,  not  flxed  by  law,  1442  and  1444  et  seq. 

impossibility,  discharge  by,  recovery  of  reasonable,  2719 

license,  doing  business,  etc.,  without,  recovery  of  compensation,  689  et  seq. 

money,  not  to  be  paid  in,  as  affecting  quasi-contractual  right,  3247  et  aeq., 

3255 
money,  to  be  paid  in,  as  affecting  quasi -contractual  right,  3245  et  seq. 
official,  contract  to  change,  892  et  seq. 

public  corporation,  duty  to  make,  on  unauthorized  agent's  contract,  1792 
rescission,  as  part  of  remedy  of,  3421 
trustee,  of,  1811 

Compensatory  damages — 

3183  et  seq. 

(See  Damages.) 

Competency  of  evidence^ 

(See  Evidence.) 
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Competency  of  parties — 

(See  Capacity,  and  cross-references  thereunder.) 

Competency  of  witnesses — 

change  in  law  of,  not  impairing  obligation  of  contract,  3709  et  seq. 

Competing  line- 
contract  with 

(See  Competition;  Restraint  of  Tbadb;  Monopoly  Contbacts.) 

Competition — 

(See  Restraint  of  Trade;  Monopoly  Contracts.) 
breach  of  contract  to  prevent,  2032 
consideration,  abstinence  from,  is,  553 
damages  on  breach  of  contract  to  refrain  from,  3218 
injunction  to  enforce  contract  restraining,  3386  et  seq. 
interference  with  contract  by  means  of,  2417 
monopolies  created  by  buying  off,  803 
public  corporation  contract,  in,  1936 

(See  Corporation,  Public),  1948  et  seq. 
restraint  on,  legality  of,  770  et  seq. 
.unfair,  prevention  of,  3754 

Complaint — 

(See  Pleading.) 

Complete  delivery — 

(See  DELIV3BY.) 

Complete  performance — 

(See  Performance.) 

Completion  of  contract — 

in  formation 

(See  Offer  and  Acceptance;  Execution;  Deuvbby.) 
in  performance 

(See  Payment;  Performance.) 

Composition  with  creditors — 

consideration  from  third  person,  530,  590 
debt  discharged  by,  as  consideration,  599,  3166 
forms  and  precedents,  3834  et  seq. 
promises  of  creditors,  as  consideration,  530 

Compounding  felony — 

(See  Criminal  Prosecution),  919  et  seq. 

Compound  interest — 

usury,  as,  984 
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Oompromist 

(See  Accord  and  Satisfaction;  Considekation.) 
agent,  power  of,  construction  of,  1752 
assigned  debt,  of,  effect  of  assignment,  2270 
bastardy  suit,  of,  924 
civil  liability,  924 
consideration,  612  et  seq. 

judgment,  of,  is,  556 

rights,  non-existent,  of,  as,  567 

third  person,  may  move  from,  531 
corporation,  public,  power  of,  1930 
criminal  prosecution,  of,  919 

(See  Criminal  Prosecution.) 
divorce  suit,  of,  943 
forms  and  precedents,  3837  et  seq. 
fraud,  induced  by,  344 

Frauds,  Statute  of,  as  affecting  contract  of,  1280 
infant,  by,  1697 

insane,  with,  avoidance  of,  1637 
offer  for,  110 

specific  performance  of  contract  to,  3345 
written  contract  of,  statutory  provision  for,  1430 

Compromise  of  claim — 

(See  Compromise;  Accord  and  Satisfaction.) 

Compromise  of  suit — 

(See  Compromise;  Accord  and  Satisfaction.) 

Compulsion — 

acceptance  of  defective  performance  under,  as  waiver,  of  right  of  action 

for  damages,  3068 
acceptance  of  performance  under,  as  waiver  of  breach,  3045 
inducing  contract 

(See  Duress;  Undue  Influence.) 
money  paid  by,  assignment  of  right  to,  2246 
money  paid  under,  limitations  against  recovery  of,  3449 
right  to  recover  payments  made  under  compulsion,  1530  et  seq. 

(See  Monet  Had  and  Received;   Payment,  Rbooveet  of;   Quasi- 
contract.  ) 
usury  regarded  as  paid  by  compulsion,  1079 

Compulsory  payments — 

assignment  of  right  to  recover,  2246 
recovery  of,  1530  et  seq. 

(See  Quasi-contract;   Money  Had  and  Regeived;   Payment, 

COVERY  OF.) 

Computation — 

mistake  in,  effect,  269 

payment  under  mistake  in,  recovery  of,  1557 

time,  of,  2097 

usury  as  affected  by  error  in.  965 

wages,  of,  regulation  of,  3735 

year,  of,  1299 
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Computation  of  time — 

(See  CoMPirrATiON;  Timb.) 

Concealment — 

(See  also  Non-disclosure.) 
fraud,  as,  283  et  seq. 
limitations  as  affected  by,  3450,  3465  et  seq. 

(See  Limitations,  Statute  of),  3469 
limitations  affected  by  defendant,  of,  3465 
minority,  of,  1601 
offer,  terms  of,  83 

Ooncliudon  of  law — 

as  fraud,  394  et  seq. 

as  misrepresentation,  399 

as  mistake,  400  et  seq. 

Concnbinage — 

(See  Sexual  Immorautt.) 

Concurrent — 

limitations  in  concurrent  jurisdiction  in  equity,  3538 

Concurrent  conditions — 

(See  Conditions  in  Contract.) 

Concurrent  consideration — 

(See  Consideration.) 

Concurrent  covenants — 

breach  of»  2961  et  seq. 
demand  for  performance,  3031 
nature  and  effect  of 

(See  Breach),  2941,  2961  et  seq. 
quasi-contract  on  breach  of,  3239 

Condemnation — 

realty  of,  as  impossibility,  2700 

Conditional  acceptance — 

condition  imposed  by  acceptance  is  rejection  of  offer^  184 
and  counter-offer,  184 

Conditional  contract — 

(See  Condition  in  Contract.) 

Conditional  Covenants — 

(See  Condition  in  Contract.) 

Conditional  delivery — 

(See  Deliyert.) 
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Conditional  indorsement — 

(See  Negotiable  Instruicent. ) 

Conditional  novation — 

(See  Condition;  Novation.) 

Conditional  payment — 

(See  Payment.) 

Conditional  promise — 

(See  Condition;  Limitations,  Statute  of.) 

Conditional  sales — 

extrinsic  evidence  may  show  that  sale  or  conveyance  absolute  on  its  faoe 

is  for  security,  2154 
forms  and  precedents,  3915 
illegal,  effect,  1032 

Conditional  submission — 

(See  Abbitration.) 

Conditional  subscriptions — 

(See  Condition;  Subscription.) 

Conditional  tender — 

effectiveness  of,  2867,  2868 
(See  Tendeb.) 

Condition  in  contract — 

(For  discharge  by  release,  see  Releases  and  Covenants  Not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contbact,  2467  to 
2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction^ 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Abbitration,  2525  to 
2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  dis- 
charge by  impossibility,  see  Impossibility,  2667  to  2720;  and  al8o 
Wab,  2721  to  2771.  For  discharge  by  war,  see  Wab,  2721  to  2771. 
For  discharge  by  performance,  see  Performance,  2772  to  2801.  For 
discharge  by  payment,  see  Payment,  2802  to  2829;  and  also  Appbo- 
priatton  op  Payments,  2830  to  2851.  For  tender,  see  Tender,  2852 
to  2877.  For  discharge  by  breach,  see  Breach,  2878  to  3071.  For 
discharge  by  alteration,  see  Alteration,  3072  to  3123.  For  discharge 
by  bankruptcy,  see  Bankruptcy,  3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  SPECinr  Performance,  3274  to  3370;  Injuno 
TiON,  3371  to  3396,  and  Resctssion  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  of, 
IN  Equity,  3538;  Laches,  3539  to  3554,  and  Non-claim,  3555  to  3561.) 

I — Nature  and  classes 

acceleration  of  maturitv,  2578 
breach,  condition  as  to  effect  of,  2578 

forms  and  precedents,  3767 
breach,  right  of  action  does  not  arise,  2576 
consideration,  condition  distinguished  from,  2581 
consideration  distinguished  from,  523 
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Condition  in  contract — Continued 

construction,  2054,  2574,  2589 

condition  or  covenant,  2579 

entire  or  severable  contract,  2593 

precedent  and  subsequent  conditions,  2587 
covenant, 

distinguished  from,  2576 

precedent,  classed  as,  2951 

provision  both  condition  and  covenant,  2578 
construction,  2579 
defense,  condition  distinguished  from,  2585 
definition,  2574 

discharge,  condition  distinguished   from,  2585 
entire  contract,  efTect  of  condition,  2592  et  seq. 
exception,  condition  distinguished  from,  2582  et  seq. 
forfeiture,  construction  against,  2054,  2579 
forms  and  precedents,  3766  et  seq. 
history  of  doctrine,  2575 
illegal  conditions,  2590 
implied  condition,  2577 
impossible  conditions,  2590 

impossibility,  condition  distinguished  from,  2585,  2675 
license  to  export,  procurement  of,  as,  2761 
maturity,  condition  as  to  acceleration  of,  2578 
mistake,  condition  distinguished  from,  2585 
nature,  2574 

option  to  terminate  on  breach,  2578 
oral  evidence  of  condition, 

precedent,  2178 

subsequent,  2179 
past  act  as  condition,  2591 
precedent  conditions,  25S6  et  seq. 
precedents  and  forms,  3766  et  seq. 
present  act  as  condition,  25b i 
reasonable  construction,  2579 

representation,  condition  distinguished  from,  2584 
severable  contract,  effect  of  condition,  2592  et  seq. 
solutory  conditions.  2588 
subsequent  conditions,  2586  et  seq. 
suspensive  conditions,  2588 

time,  performance  by  certain,  as  condition,  2578 
warranty,  condition  compared  with,  2580 
warranty,  construction  of,  2589 

II — Event  which  may  be  conditiona 

A— General  provisions 

"able,"  performance  when,  2597 

act  on  which  performance  depends,  not  construed  as,  2100 

additional  insurance  as  condition,  2601 

books,  keeping,  as  condition,  2606 

breach,  as  condition,  2578 

chattel  mortgage  as  condition,  2600 

condition,  termmation  in  compliance  with  condition,  as,  2598 

construction,  books,  inventories,  etc.,  2606 

construction,  forfeiture,  against,  2594 

construction,  time  for  performance  and  condition,  2596 

contraijt,  validity  how  affected  by,  2594 

death,  performance  at,  2595 

effect  on  contract,  2594 
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Condition  in  contract — Continued 

execution  as  condition,  213,  2607 

waiver,  1175,  2652  et  aeq. 
fire,  appliances  for  extinguishing,  as  condition,  2602 
forfeiture,  construction   against,  2594 
future  event  as  condition,  2595,  2598 
gasoline,  condition  as  to  use,  etc.,  2604 
health,  condition  concerning,  2594 
impossibility  explained  as,  2675 

impossibility  of  event  on  which  performance  due,  effect,  2596 
increase  of  risk  as  condition,  2603 
incumbrance  as  condition,  2600 
inflammable  articles  as  condition,  2604 
insurance,  additional,  as  condition,  2601 
insurance,  conditions  in,  2594,  2599  et  seq. 
inventory  as  condition,  2606 
location,  change  of,  as,  2599 
mortgage,  chattel,  as  condition,  2600 
non-disclosure,  condition  concerning,  2594 
occupancy,  as  condition,  2605 
occupation,  condition  concerning,  2594 
performance  on  event,  whether  conditional,  2595 
performance,  time  for,  distinguished  from  condition,  2595  et  seq. 
possession,  change  of,  as  condition,  2599 
removal  as  condition,  2599 

renunciation  before  happening  of  condition,  2595 
risk,  increase,  as  condition,  2603 
sale,  payment  on  happening  of,  2596 
sale,  performance  at,  2608 
signature  as  condition,  213,  2607 

waiver,  1175,  2652  et  seq. 
strike,  as  condition,  2608 
title,  change  of,  as  condition,  2599 
title,  condition  concerning,  2594 
vacancy,  as  condition,  2605 
watchman,  as  condition,  2602 
war  as  express  condition,  2608 

(See  War.) 
writing,  reduction  to,,  as  condition,  213  et  seq.,  2607 

waiver,  1175,  2652  et  seq. 

B — Notice 
carrier,  notice  of  loss  to,  2610 
condition,  notice  as,  2609 
contents,  2611 

correspondence,  notice  by,  2612 
evidence,  notice  as,  2609 
form,  2611 
loss,  notice  of,  2610 
mail,  notice  by,  2612 
necessity,  2609  et  seq. 
telegram,  notice  by,  2611 
writing,  notice  in,  2611 

C — ^Valuation,  arbitration  and  appraisement 

appraisement,  etc.,  as,  2613  et  seq. 

arbitration,  provision  for,  722 

breach,  appraisement,  provision  for,  2615,  2616 

damages,  appraisement,  on  breach  of  condition  for,  2615,  261(1 
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Condition  in  contract — Continued 

insurance,  condition  for  arbitration  in,  2616 

condition  for  appraisement  in,  2616 
sale  of  personalty,  condition  for  appraisement  in,  2615 
sale  of  realty,  condition  for  appraisement  in,  2615 
specific  performance,  appraisement,  of  provision  for,  2615 
lease,  appraisement,  condition   for,   in,  2615 
legality  of  condition,  719  et  seq.,  261  et  seq. 

D— Satisfaction  as  condition 

approval  of  architect,  etc.,  721,  722,  2625  et  seq. 
architect,  approval  of,  721,  722,  2625  et  seq. 
attorney,  approval  of,  2635 

bad  faith,  claim  of  dissatisfaction,  in,  2619,  2624 
breach,  determination  of  architect  as  to,  2628 
certificate  of  architect,  etc., 

contents,  2633 

eflFect,  2634 

form,  2635 
conclusive,  certificate  of  architect,  etc.,  whether,  2625  et  seq.,  2634 
condition,  satisfaction,  as,  2617  et  seq. 

consideration,  provision  for  performance  to  satisfaction,  as,  2618 
construction, 

certificate  of  architect,  of,  2633 

determination  of  architect  as  to,  2628 
decision  of  architect, 

on  whom  binding,  2630 

questions  determined  by,  2628,  2631 
delegation  of  authority  by  architect,  2629 
discharge,  architect,  effect  of,  2629 
discharge,  dissatisfaction  as  condition  authorizing,  2624 
dissatisfaction, 

what  is,  2618  et  seq.,  2624 

sufficiency,  2619  et  seq.,  2624 
engineer,  approval  of,  721,  722,  2625  et  seq. 
interest  of  architect,  etc.,  2626,  2629 
lease,  dissatisfaction  as  condition  for  discharge,  2624 
legality  of  provision,  721,  722,  2626 
mental  state,  as  condition,  2617  et  seq. 
mistake  in  certificate,  express  provision  concerning,  2634 
notification  of  architect,  etc.,  2629 
passenger,  identity  of,  determination  of,  2636 
performance,  determination  of  architect  as  to,  2628 
personal  taste,  etc.,  satisfaction  in,  2620 
Bale  of  bonds,  approval  of  attorney  as  condition,  2635 
Bale  of  personalty,  covenant  for  satisfaction,  2621  et  see}, 
sale  of  personalty,  determination  of  third  person,  provision  for,  2630 
sale  of  realty,  approval  of  attorney  as  condition,  2635 
Bale  of  realty,  covenant  for  satisfaction,  2621  et  seq. 
services,  personal,  satisfaction  in.  2620 
taste,  personal,  satisfaction  in,  2620 
title,  covenant  for  satisfaction,  2621  et  seq. 
work,  covenant  for  satisfaction,  2621  et  seq. 
work,  dissatisfaction  as  condition  for  discharge,  2624 
writing,  certificate  of  architect,  etc.,  necessity,  2632 

E — Condition  in  power  of  one  party 

breach,  option  to  discharge,  exercise  is  not,  2639 
compensation,  amount  in  discretion  of  one  party,  2638 
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Ooodition  in  contract — Continued 

oonaideration,  whether  contract  supported  by,  2637  et  seq. 

discharge,  option  for,  2630  et  seq. 

franchise,  public,  duration  of,  2641  et  seq. 

indefinite  duration,  option  to  discharge,  whether  implied,  2640  et  seq. 

notice, 

option,  of  exercise  of,  to  terminate,  2643 
option, 

notice  of  exercise  of  option  to  terminate,  2643 
cation  to  discharge,  2639  et  seq. 
public  utility,  franchise,  duration  of,  2641  et  seq. 
will,  whether  contract  terminable  at,  2640 

III — Effect  of  condition 

account  stated  as  affected  by  absent  upon,  2521 

alteration,  change  in,  as,  3104 

assignment,  in,  2285 

breach  of,  quasi-contract  in  case  of,  3245 

consideration,  effect  of  termination  on  condition  on,  574  et  seq. 

consideration,  promise  containing,  as,  566 

fraud,  effect  of  condition  upon,  222 

frauds,  statute  of,  as  affecting  contract  for  sale  of  goods  subject  to,  1311 

frauds,  statute  of,  as  affecting  contract  terminable  upon,  1308  et  seq. 

impossibility,  effect  on,  2677  et  seq. 

infant's  ratification  on,  1604 

instalment  contract,  in,  for  discharge,  3016 

limitations,  conditional  promise  to  pay  debt  barred  by,  3484  et  seq. 

misrepresentation,  effect  of  condition  upon,  222 

negotiable  instrument,  breach  of  condition  as  defense,  2345  et  seq. 

negotiable  instrument,  in,  2325 

payment,  as  to,  2323,  2326  et  seq. 
new  contract  on,  2468 

non-disclosure,  effect  of  condition  upon,  222 
payment  on,  effect  on  negotiability,  2323  et  seq. 
ratification  by  infant,  on,  1604 
release  on,  2455 

specific  performance  of  contract  on,  3316 
tender,  to,  addition  of,  2867,  2868 
termination  on,  effect  on  consideration,  574  et  seq. 
void  covenant,  effect  on,  1037 

IV — ^Who  can  take  advantage  of  breach  of  conditioa 

acceleration  of  maturity,  for  whose  benefit,  2645 
benefit, 

for  benefit  of  one  party,  2645 

of  either  party,  2646 
building  contract,  condition  in,  for  whose  benefit,  2645 
construction,  party  for  whose  benefit  inserted,  2647 
insurance,  provision  for  discharge,  for  whose  benefit,  2645 
maturity,  acceleration  of,  for  whose  benefit,  2645 
party  for  whose  benefit  condition  inserted.  2645  ot  seq. 
performance,  abilitv  for,  to  enforce  condition,  2645 
sale  of  realty,  condition  for  discharge,  for  whose  benefit,  2645 
self -executing  conditions,  2644 

V — Performance  and  breach 

burden  of  proof  as  to  breach,  2650 
effect,  of,  breach,  2649 
election,  effect  of,  2649 
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Condition  in  contract — Continued 

proof,  burden  of,  as  to  breach,  2650 

quasi-contract,  condition,  breach  of,  on,  2651 

restitution.  2651 

Bolutory  condition,  breach  of,  2649 

substantial  performance,  necessity  and  sufficiency,  2648 

suspensory  condition,  breach  of,  2649 

VI — ^Excuses  and  waiver 

A — Excuses 

arbitrary  action  of  architect,  etc.,  2653 

architect,  certificate  of  performance,  for  failure  to  obtain,  2653  et  seq. 

burden  of  proof, 

fraud  of  architect,  etc.,  2653 
certificate  of  architect,  etc.,  for  failure  to  obtain,  2653  et  seq. 
definition,  2652 
effect,  2652  et  seq. 

engineer,  certificate  of,  for  failure  to  obtain,  2653  et  seq. 
equity,  relief  in,  2655 
fraud,  2653 

impossibility  as  excuse  for  breach  of  condition  precedent,  2712 
impossibility  of  performance  of  condition,  voluntary  creation  of,*2653 
mistake  of  architect,  etc.,  2655 

performance,  literal,  refusal  of  certificate,  without,  2654 
performance  of  condition,  act  of  party  in  preventing,  2653 
precedent,  impossibility  as  excuse  for  breach,  2712 
quasi-contract,  as  excuse  for  breach  of,  3242 
rescission  as  affected  by,  3405 

substantial  performance,  refusal  of  certificate  upon,  2654 
war,  breach  due  to,  2745 

B — ^Waiver 
acts,  waiver  by,  2659  et  seq. 
agent,  waiver  by,  authority  of,  2665 
architect,  certificate  of,  waiver  of  condition  for,  2663 
assignment  of  specific  defense  as  waiver,  2661 
breach, 

former  breach,  2666 

subsequent  breach,  2666 
certificate  of  architect,  etc.,  waiver  of,  2662 
communication  of  intention  to  waive,  2658 
condition  precedent,  waiver  of,  2659 
consideration  for  waiver,  necessity,  2663  et  seq. 
definition,  2656 
effect,  2666 

election,  waiver  related  to,  2656  et  seq. 
elements,  2657  et  seq. 

engineer,  certificate  of,  waiver  of  condition  for,  2662 
estoppel,  relation  to,  2656 
form,  2665 

intention  to  waive,  communication  of,  2658 
knowledge  of  facts,  2657 

negotiable  instrument,  waiver  of  rights  under,  2663  et  seq. 
past  transaction,  waiver  of  rights  under,  2663  et  seq. 
performance,  relation  to.  2656 

time,  waiver  of  condition  as  to  bringing  action  within  certain,  2666 
writing,  provision  requiring  waiver  in,  2665 

ConcUtion  in  rescission — 

(See  Rescission  at  Law;  Kescission  in  Equitt.) 
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Oondition  precedent — 

(See  Condition.) 

Oondition  subsequent — 

(See  Condition.) 

Oonduct — 

(See  Implied  Contract;  Offer  and  Acceptanoe.) 
acceptance,  by,  188,  1434  et  seq. 
constructon  by,  2034  et  seq. 

estoppel,  to  plead  limitations  as  a  defense  by,  3530 
fraud,  as,  283 

interference  with  contract,  recovery  for,  as  affected  by,  ^418 
new  contract  by,  2458,  2471 
offer,  by,  109,  1434  et  seq. 
revocation,  by,  133 
waiver  of  breach,  as,  3043 

Oonf ederate  government — 

contract  to  aid,  862,  2725 
(See  Treason.) 

Oonf  ederate  notes — 

extrinsic   evidence   admissible  to  show  intention  to  pay  in   Confederate 

notes,  2145 
validity  of  contract  payable  in,  862 

Oonf  ession  of  judgment — 

in  advance  for  debt,  1152 

negotiable  instrument,  in,  provision  for,  2325 

Oonfldence — 

constructive  fraud,  presumption  of  actual  trust,  406  et  seq. 

fraud,  relation  of,  effect,  235 

laches  in  case  of  abuse  of,  3553 

undue  influence,  presumption  from  actual,  457 

Oonfldential  relations — 

(See  Fraud,  Constructive;  Undue  Influence,  and  the  apecifio  re- 
lations. ) 

Oonfldential  relationship — 

(See  Fraud,  Constructive;  Undue  Influence;  also  the  specifie  re- 
lationships.) 
constructive  fraua, 

confidential  relationships,  limited  to,  406 

fraud  in  execution,  433 

mistake  in  execution,  433 
fraud,  representations  of  parties  in,  as  affecting,  329 
laches,  in,  delay  excused  by,  3553 
mistake  of  law  coupled  with,  403 
promoters,  of,  to  prospective  corporation,  447,  1828 
undue  influence,  element  of,  459  et  oeq. 
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Confinement — 

as  duress,  484 

threat  of  as  duress,  488  et  seq. 

Oonfinnation — 

(See  RA.TTFICATIOW.) 

Oonfiscation — 

(See  Wab.) 

Conflicting  laws — 

(See  Law  Contbollitto  Contract.) 

Conflict  of  laws — 

(See  Law  Contboixing  Contract.) 

Congress- 


contract  in  violation  of  act  of,  677 
contract  to  influence,  898  et  seq. 
Federal  Employers'  Liability  Acts,  763 
impair  obligation  of  contracts,  may,  3126 
Interstate  commerce  acts,  744  et  seq. 
monopolies,  legislation  against,  800  et  seq. 
national  banking  act,  1008 
national  bankrupt  acts,  3126 

Conjunctive  contract — 

statute  of  Frauds  as  affecting,  1426 

Connecting  carrier — 

breach  by,  2927 

original  carrier,  contract  for  exemption  from  liability  for,  742  et  seq. 

Consangninity — 

(See  also  Fraud,  Constructive;  Undue  Intluencb.) 
implied  contract  as  applied  to  services  rendered  between  persons  related  by, 

1448  et  seq. 
wager  insurance  in  relationship  by,  849 

Consensual  agreement — 

(See  Consideration.) 

Consensus — 

(See  Offer  and  Acceptance.) 

Consent — 

essential  to  genuine  contract,  70 

.(See  Offer  and  Acceptance.) 
judgment  by,  as  merger,  2565 
state,  of,  necessary  in  action  against  state,  1865,  1877  et  seq. 
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Ooiuieqaential  damagt 

right  to  recover,  3184  et  seq, 
(See  Damages.) 

Consideration — 

(For  mistake  as  to  existence  of  consideration,  see  Mistabx.  For  misrepre* 
sen  tat  ion  as  to  existence  of,  see  Misbepresentation.  For  fraud  as  to 
existence  of,  see  Fraud.  For  failure  of  consideration,  see  Breach. 
For  effect  of  illegal  consideration,  see  Subject-matter  and  cross- 
references  thereunder;  Illegal  Contract  and  cross-references  there- 
under. ) 

I — ^History 
assumpsit,  510 
covenant,  509 
debt,  509 
law-merchant,  511 
necessity,  511,  512 

II — ^Definition  and  nature 

acceptance,  relation  to,  513 

affection,  516 

apportionment,  among  several  promises,  525 

apportionment,  of  consideration,  525 

assent  to,  necessity,  123,  131 

benefit,  515 

condition,  consideration  distinguished  from,  523,  2581 

conflict  of  law  as  to,  3584 

covenant  forming  part  of,  as  independent,  2974 

conventional  terra,  consideration  must  be,  522 

definition,  514  et  seq. 

detriment,  515 

fraud  distinguished  from  lack  of  consideration,  515 

gift,  condition  of,  in  consideration,  523 

gift,  reliance  on  promise,  as  consideration,  524 

good  consideration,  516  et  seq. 

illegal  contract,  discharge  of,  1040  et  seq. 

lapse  of  offer  on,  147 

law  controlling,  3584 

loss,  transaction  resulting  in,  as  benefit,  515 

love  and  affection,  516 

misrepresentation  distinguished  from  lack  of  consideration,  516 

mistake, 

area,  263 

consideration,  distinguished  from  lack  of,  515 

existence,  261 

identity,  262  . 

motive  as  consideration,  516  et  seq.,  526,  629  et  seq.,  632  et  seq. 
offer  on,  lapse  of,  147 

promises,  consideration  may  support  several,  525 
reformation  for  mistake  as'  to,  2217,  2228 
reliance  as  consideration,  524 
statute,  good  consideration  sufficient  by,  521 
subject-matter,  relation  to,  513 
sufficiency, 

good  consideration,  517  et  seq. 
term  of  contract,  consideration  must  be,  522 
term  of  contract,  offer  accepted  by  act,  131 
valuable  consideration,  516 
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Consideration — Continued 

III— Parties 

accord  and  satisfaction,  in,  moving  from  third  person,  2511 

classification,  527 

number  of  parties  between  whom  consideration  may  move,  532  et  seq* 

promisee,  consideration  moving  from,  527  et  seq. 

promisor,  consideration  moving  from,  536  et  seq. 

promisor,  consideration  moving  to,  528  et  seq. 

third  person, 

accord  and  satisfaction,  consideration  moving  from,  in,  2511 

consideration  moviiig  from,  530  et  seq.,  561 

IV— "Necessity  and  effect 

acceptance  containing  additional  promise  without,  not  rejection^  170 

accord  and  satisfaction,  necessity  of,  2506  et  seq. 

absence  of  consideration,  537  et  seq. 

agency,  gratuitous,  539 

assignment  without,  priority,  2278 

assignment,  for,  necessity  of,  2293 

bailment,  gratuitous,  538 

beneficiary  and  promisee,  between,  2379,  2397  et  seq. 

bond,  statutory,  541 

condition,  promise  on,  566,  574 

conveyance  without,  by  Infant,  1581 

corporation,  •public,  contract,  in,  oral  promise,  1935 

covenants,  relation  to  one  another  as  affected  by  use  of  term,  2945,  2946 

entire  and  severable  contracts  as  tested  by  apportionment  of,  2083,  2088 

et  seq.,  3001  et  seq. 
entire  and  severable  contracts,  construction  of,  2083  et  seq.,  2088  et  oeq^ 

3001  et  seq. 
extension  of  time,  necessity  for,  3121 
executed  contract,  540 

failure  of  consideration  distinguished  from,  want  of,  2977 
frauds,  statute  of,  contract  within, 

effect  of  consideration,   1406 

necessity  of  consideration,  1230 
grant,  public,  consideration  for,  541 
gratuitous  promise,  537  et  seq. 

gratuitous  promise,  addition  to  terms,  as  rejection,  179 
gratuitous  transaction  not  requiring  consideration,  541 
mipairment  of  obligation  of  contract  without,  3655 
implied  contract  as  applied  to  services  rendered  without,  1446 
infant,  conveyance  by,  without,  1581 
infant,  ratification  by.  necessity,  1603 
joint  and  several  liability  as  aftected  by  giving  of,  2077 
joint  liability,  as  affected  by  receipt  of,  2067 

limitations,  promise  on  new  consideration  to  pay  debt  barred  by,  3624 
limitations,  to  pay  debt  barred  by,  promise,  upon  new,  3624 
memorandum, 'necessity  of  stating,  in,  1349  et  seq. 
memorandum,  sufficiency  of  statement  of,  in,  1361 
merger  of  provision  of  contract  as  to.  2568 
mistake  as  to  necessity  of  consideration,  541 
mistake  of  law,  want  of,  due  to,  402 
necessity.  537  et  seq. 
negotiable  instrument, 

bona  fide  holder,  what  is  value  in  transfer  to,  2367  et  seq. 

failure  of,  burden  of  proof,  2373 
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Oonsideration— Continued 

negotiable  instrument — continued. 

want  of,  effect  on, 

holder  in  due  course,  2347 
holder  not  in  due  course,  2345 
original  holder,  2344 

written  gratuitous  renunciation,  541 
new  contract,  in,  necessity  of,  2461  et  seq. 
new  contract,  new  consideration  in,  2467 
nominal, 

offer,  to  keep  open,  124 
offer  for  value, 

death,  147  et  seq. 

revocation,  122 
offer,  promise  not  to  revoke,  118  et  seq. 
option  on,  119  et  seq. 

part  performance,  payment  of,  as,  1376  et  seq.,  1389,  1390 
performance,  effect  of,  540 

performance,  effect  on  specific  performance  of  gratuitous  promise^  3291 
pledge,  540 

possession  as  consideration,  538 

promise  not  supported  by,  addition  to  terms,  as  rejection,  179 
promisor  and  beneficiary,  contract  for  benefit  of  third  person  in,  between, 

2396 
promisor  and  promisee,  contract  for  benefit*  of  third  person,  in,  between, 

2395 
public  service  company,  consideration  for  service,  641 
ratification,  not  necessary  for,  by  infant,  1603 
rejection,  promise  not  supported  by  consideration,  as,  179 
rescission  for  want  of,  3400 
revoke,  promise  not  to,  118  et  seq. 
sealed  contract,  necessity  of,  in,  1166  et  seq. 
specific  performance  denied  for  want  of,  3313 
specific  performance,   in.  necessity  of,  3288 
statute,  gratuitous  promise  enforceable  by,  541 
stock,   subscription   for,  consideration,  541 
term,  consideration  must  be,  123 
third  person,  contract  for  benefit  of, 

between  beneficiary  and  promisee,  2379,  2397  et  seq. 

between  promisor  and  beneficiary,  2396 

between  promisor  and  promisee,  2395 
two  promises,  one  consideration  for,  122 
unilateral,  gratuitous  promise,  as,  51 
want  of  consideration,  537  et  seq. 
waiver,  necessity  of  consideration  for, 

breach  of  condition,  266  et  seq. 

breach  of  covenant, 

as  action  for  damages,  3062,  3066,  3070,  3071 
as  discharge,  3037  et  seq. 

tender,  2872  et  seq. 

V — 'Legal  rights,  acquisition  or  forbearance 

action,  forbearance  to  bring,  550 

advertisements,  556 

assignment  not,  at  common  law,  2238 

attachment,  release  of,  548 

bankruptcy,  forbearance  to  resort  to  a,  552 

breach,  waiver  of  right  to  avoid  contract  for,  555 

chattel  mortgage,  release  of,  548 

child,  naming,  custody,  etc.,  557 
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Consideration — Continued 

competition,   abstinence  from,  553 

cu&tody  of  child,  557 

debt,  release  of,  546 

decedent's  estate,  rights  in,  554 

defense,  waiver  of,  552 

delivery  of  deed,  556 

demana  and  notice  of,  waiver  of,  556 

discharge,  waiver  of,  555 

dismissal,  551 

easement,  542 

equitable  interest,  542 

error,  waiver  of  rights  to  prosecute,  552 

estate,  conveyance  of,  542 

exemptions,  waiver  of,  556 

expenses,  incurring,  as  consideration,  558  et  seq. 

extension  of  time,  549 

extrinsic  evidence  of  oral  contract  as,  2165 

financial  gain,  not  necessary,  557 

forbearance,  546  et  seq. 

form  of  obligation,  change  of,  544 

fraud,  waiver  of  right  to  avoid  contract  for,  555 

gift,  promise  as  to  use  of,  562 

infant's  contract,  change  in  form  of,  1619 

influence,  exercise  of,  557 

information,  557 

judgment,  compromise  of,  556 

judgment,  release  of,  548 

labor,  545 

legal  title,  542 

levy,  release  of,  548 

liability,  incurring,  558  et  seq. 

lien,  544 

liens,  release  of,  548 

liquor,  forbearance  to  use,  557 

loan,  543 

marriage,  563 

mechanic's  lien,  release  of,  548 

mortgage,  release  of,  548 

naming  child,  557 

negotiable  instrument,  change  of  prior  debt  to,  544 

oath,  making,  557 

obligations,  incurring,  558  et  seq. 

oral  contract  as,  for  new  contract,  1402 

oral  modification  of,  of  contract  within  Statute  of  Frauds,  2477 

oral  term,  as,  for  new  contract  in  writing,  2141 

payment,  543 

personalty,  543 

pledge,  release  of,  548 

process,  waiver  of  rights  to,  552 

promise  rather  than  performance  as,  2975 

promises,  third  party,  by,  561 

possession, 

personaltv,  543 

realty,  542 
possessory  rights,  542 
realty,  542 

release,  interest  in  realty,  542 
release  of  debts,  etc.,  546 
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CoiiBideration — Continued 

rescission,  waiver  of  right  to,  555 

residence,  change  of,  557 

restraint  of  trade,  553 

rights,  release  of,  546  et  seq. 

satisfaction,  provision  for  performance  to,  as,  2618 

security,  544,  558  et  seq. 

settlement  of  estate  as  consideration,  554 

special  interest  in  personalty,  543 

status,  563 

Bubscriptionfl,  consideration  for,  559  et  seq. 

support,  545 

third  party,  promises  by,  561 

time,  extension  of,  549 

tobacco,  forbearance  to  use,  557 

tort,  release  of  action  in,  547 

trial,  waiver  of  rights  to,  552 

vendor's  lien,  release  of,  548 

will,  forbearance  to  contest,  554 

work,  545 

VI — ^Apparent  confliderations 

act,  acceptance  by,  582 

adult,  custody  of,  937 

agent,  unauthorized  contract  by,  as,  1769 

arrest,  586 

cancelation,  negotiable  instrument,  601 

capacity,  promise  by  one  lacking,  565,  567,  632,  1609,  1636,  1048,  1658 

check,  payment  by,  600 

child,  performance  of  duty  by,  587 

certainty,  96 

claim  to  property,  non-existent,  564 

conditional  promises,  566,  574 

construction,  mutuality  preferred  in,  583 

contract,  performance  of,  589  et  seq. 

custody,  adult  child,  937 

difficulties  in  performance,  consideration  for  subsequent  promifle^  691 

discharge,  part  payment  as,  596 

domestic  relations,  performance  of  duties  arising  from,  687 

exclusive  dealings,  579  et  seq. 

duty,  contract  for  performance  of,  585  et  seq. 

forbearance,  non-existent  claim,  564 

gift,  of  debt  to  debtor,  603 

gratuitous  promises,  568 

husband  and  wife,  performance  of  duties  between,  687 

indefinite  promise,  construction,  583 

indefinite  promise,  performance,  582 

insurance,  wager,  as,  1026 

interest, 

covenant  to  pay  in  future,  606 

payment  of  amount  due.  605 

payment  of  principal,  effect,  602 

time  of  payment,  change  in,  607 

usurious,  payment  of,  608 
legal  duty,  contract  to  perform.  585  et  seq. 
liquidatiri  claim,  payment  of,  595  et  seq. 
magic,  564 
medium  of  pa>ment,  change  in,  600 
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Consideration — Continued 

modification, 

consideration  for,  502 

interest,  tim«  of,  by,  607 

payment  in,  597  et  seq. 

performance,  611 
mutuality,  565  et  seq. 
negotiable  instrument,  surrender,  etc.,  601 
new  contract, 

interest,  time  of  paying,  607 

consideration  for,  592,  2461  et  seq. 
notice,  contract  terminable  on,  572  et  seq. 
officer,  performance  of  duty  by,  586 
option, 

consideration  for,  569,  571,  578  et  seq. 

pei'formance  at, 

consideration,   as,  569,  575 
discretion  as  to  method,  577 
independent  consideration,  578 

termination  at,  572  et  seq. 
parent  and  child,  performance  of  duties  between,  687 
payment, 

check,  by,  600 

debt,  as  consideration,  595  et  seq. 

interest,  change  in  time  of  paying,  607  , 

interest,  covenant  to  pay  in  future,  606 

interest  due,  605 

medium,  change  in,  600 

modification  in,  597  et  seq. 

principal,  effect  on  interest,  602 

third  person,  by,  599 

usurious  interest,  608 
performance, 

change  in,  611 

consideration  furnished  by,  582 

contract,  prior,  589  et  seq. 

difficulties  in,  unforeseen,  as  consideration,  591 

legal  duty,  585  et  seq. 

third  person,  prior  contract  with,  593  et  seq. 

will,  at,  569 
person,  modification  as  tc,  599 
primary  liability,  contract  for  performance  of,  588 
place,  modification  as  to.  598 
principal,  payment  of,  effect  on  interest,  602 
proceeds,  promise  to  make  payment  out  of,  570 
promise,  interest,  to  pay,  606 
promises,  mutual,  566 
promise,  unenforceable,  567 
property,  surrender  to  true  owner,  585 
reasonable  compensation,  construction  in  favor  of,  583 
receipt  in  full,  604 
release, 

gratuitous,  as  gift,  603 

reciprocal,  610 

third  person,  payment  by,  599 
requirements,  contract  to  supply,  580,  581 
restraint  of  trade,  679  et  seq. 
sale  of  debt  to  debtor,  603 
satisfaction,  contract  for  performance,  to,  584 
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OonBideration— Continued 

satisfaction,  part  payment  as,  596 

secondary  liability,  performance  of,  594 

security,  modification  as  to,  599 

specific  performance  if  performance  optional,  3316 

substituted  performance,  611 

sufficiency,  564 

surety,  payment  by,  as  consideration,  594 

surrender,  negotiable  instrument,  601 

test,  contract  for,  584 

third  person,  performance  of  contract  with,  593  et  seq. 

time,  modification  as  to,  598 

unauthorized  contract  by  agent  as,  1769 

uncertain,  96 

United  States,  oral  promise  of,  1847 

usury,  608 

void  covenant,  as,  1037 

wager  contracts  lacking  element  of,  830 

wager  insurance,  as,  1026 

waiver,  non-existent  claim,  564 

waiver,  reciprocal,  610 

wants,  contract  to  supply,  580,  581 

wife,  performance  of  duties  by,  587 

wife,  services  to  husband,  932 

will,  contract  terminable  at,  572  et  seq. 

work,  by  wife  for  husband,  932 

written  receipt,  604 

VII — Compromises 

action,  effect  of  pending,  621 
amount,  dispute  as  to,  612  et  seq. 
check,  in  full,  622,  2504 
concessions,  mutual,  619  et  seq. 
dispute,  elements,  612  et  seq. 
fact,  dispute  as  to,  613 
good  faith,  effect,  614  et  seq. 
invalid   claim,  614 
law,  dispute  as  to,  613 
mutual  concessions,  619  et  seq. 
pendency  of  action,  621 
presumption  of  validity,  623 
reasonable  belief,  618 

Vlll—^Past  consideration   and  moral  cbligation 

agent,  benefit  from  unauthorized  act  of,  632 
bankruptcy,  debt  barred  by,  as,  632,  3156,  3166 

forms  and  precedents,  3770 
composition  with  creditors,  debt  barred  by,  as,  599,  3166 
contract,  liability  in,  629 

corporation,  private,  ultra  vires  contract,  632,  1999  et  seq. 
corporation,  public,  ultra  vires  contract,  632,  1955  et  seq. 
definition,  625 
dormant  judgment,  632 
drunkard,  liability  of,  632 
duty,  promise  in  excess  of,  631 
effect,  625  et  seq. 
forgery,  ratification  of.  626 

frauds,  statute  of,  liability  under  unenforceable  contract,  632,  1402 
guaranty,  626 
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Consideration— -Continued 

history,  624 

indemnity,  626 

infant,  liability  of,  632 

insane  person,  liability  of,  632 

liability,  past  transaction  creating,  629 

liability,  voidable,  etc.,  632 

limitations,  statute  of,  debt  barred  by,  632,  3479  et  seq. 

(See  Limitations,  Statute  of.) 
moral  obligation,   632  et  seq. 
nature,  625 

parol  evidence  rule,  liability  unenforceable,  by,  632 
quasi-contract,  liability  in,  629 
release,  debt  discharged  by,  as,  634,  3166 
request,  previous,  doctrine  of,  630 
services,  past,  627 
sufficiency,  628  et  seq. 
tort,  liability  in,  629 

IX — ^Adequacy 

change  of  circumstances,  640 

equity,  in,  637  et  seq. 

gross  inadequacy,  637 

inadequacy,  what  constitutes,  639 

injunction  proceedings,  in,  3373 

law,  at,  635  et  seq. 

money,  value  not  fixed  in,  635 

money,  value  of  consideration  fixed  in,  643 

payment,  change  in  medium,  643 

payment,  change  in  method,  643 

rescission  for  inadequacy,  638 

unconscionable  contracts,  642 
specific  performance,  in,  adequacy  of,  3292 
specific  performance,  refusal  for,  642 
unconscionable  contract, 

law,  636 

equity,  641  et  seq. 
imdue  influence,  element  of,  465  et  seq. 

undue  influence,  presumption  in  contracts  with  expectant  heirs,  remainder^ 
men,  etc.,  474,  et  seq. 

X — X'ominal  'consideration 
nature,  644 


sufficiency,  645  et  seq. 


XI— Recital 


effect,  647  et  seq. 
deed,  649 

seal,  contract  under,  648 
simple  contract,  647 

XII — Presumptions 

conclusive  presumption,  655 
evidence  to  show,  want  of,  2180 
negotiable  instrument,  recital  of, 

effect,  651,  2324 

recital  as  notice.  2558 

necessity  of,  2334 
oral  contract,  654 

parol  evidence  rule  as  applied  to  recital  of,  2158  et  seq. 
rebuttable  presumption,  655 
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Oonsideration — Continued 

.     recital,  effect,  123 

Beal,  contract  under,  650 
statute,  special  provision,  653 
written  non-negotiable  contract,  652 

XIII — Failure  of  consideration 
(See  Breach.) 
nature  and  effect,  2977  et  seq. 
parol  evidence  rule  as  applied  to,  2178 
partial,  as  affecting  quasi-contractual  rights,  3239,  3258 
partial  failure,  whether  time  of  essence,  2110 
quasi-contracts,  as  affecting  rights  in,  3239,  3257,  3258 
recovery  of  payment  under  mistake  of  law  as  affected  by,  1565 

XrV — Recovery  of  consideration 

(See  QuASi-coNTBACT  and  cross-references  thereunder.) 
alteration,  material, 

fraudulent,  3114 

innocent,  3113 
corporation,  public,  under  invalid  contract  of,  1962  et  oeq. 
drunkard,  restoration  by,  1653 
frauds,  statute  of,  oral  contract  under,  1413  et  seq. 
impossibility  of  performance,  recovery  of,  2714  et  seq. 
infant,  restoration  by,  1617  et  seq. 

(See  Infant.) 
insane,  restoration  by,  1637 

married  woman's  contract,  avoidance  of,  necessity  of  reBtoration  of,  168S 
principal,  liability  of,  to  restore,  1763 

Oonsi^fiuee — 

right  of,  under  bill  of  lading,  2341 

Consigfimient — 

form  and  precedent  of  contract  of  sale  on,  3862 

OoBBignor — 

right  of,  under  bill  of  lading,  2341 
sale  induced  by  fraud,  301  et  seq. 

OoiiBunili  CasUy  statute  of — 

(See  Assumpsit,  Writ  op; •History  op  Contract  Law.) 
contract  law,  effect  on,  24  et  seq. 

Oonflifltent — 

collateral,  to  written  contract,  2191  et  seq. 

(See  Parol  Evidence  Rule.) 
new  contract,  with  original  contract,  effect,  2491  et  seq. 

Oonsolidation — 

form  and  precedent  of  consolidation  contract,  3845 

Oonspiracy — 

(See  also  Fhaud.) 
agent  of  other,  to  influence,  879  et  seq. 
bidding,  to  stifle,  875  et  seq. 
corporate  interests,  affecting,  883  et  seq, 
creditors,  to  defraud,  874 
criminal  prosecution,  to  stifle,  919 
divorce,  to  obtain,  943 
evidence,  to  obtain  or  suppress,  925 
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Conspiracy — Continued 

fiduciary,  to  influence,  882 
fraud, 

on  creditors,  874 

on  public,  871 

on  third  persons,  873 
government,  to  defraud,  888 

interference  by,  combination,  with  contracts,  2430  et  seq. 
«  (See  Interference  with  Contract.) 

interference  by,  individual,  with  existing  contracts,  2423  et  seq. 

with  formation  of  future  contracts,  2429 
marry,  to  influence  third  person  to,  931 
monopoly,  to  form,  795  et  seq. 

(See  Monopoly  (Contracts.) 
office,  public,  to  obtain,  889 
official  conduct  of  party,  to  influence,  896 
ofiicial  conduct  of  third  person,  to  influence,  898  et  seq. 
pardon,  to  secure,  922 

Constable — 

contract  by  constable  not  to  levy  execution,  896 

CoBBtitution — 

( See  Constitutional  Limitations  on  Power  op  Legislature  to  Pro- 
hibit Contracts;  Impairment  of  Obligation  of  Contract.) 

change  in  judicial  decision  construing,  as  impairing  obligation  of  con- 
tract, 3640  et  seq. 

impair  obligation  of  contracts,  constitution  of  state,  can  not,  3639  et  seq. 

federal  constitution,  contract  in  violation  of  provision  of,  677 

public  policy,  provisions  of  constitution  supersede  common-law  rule  on  the 
subject  of,  672  et  seq. 


Constitutional  laws — 

what  are,  3635  et  seq.,  3726  et  seq. 

(See  Impairment  of  Obligation  of  Contracts.) 

Constitutional  limitations  on  power  of  legislature  to  prohibit  con- 
tracts— 

aliens,  employment  of,  3742 

assignment  of  wages,  regulation  of,  3739 

blue  sky  law,  3751 

breach,  statute  making,  crime,  3759 

brokers,  regulation  of,  691,  3747 

business,  regiilation  of  right  to  engage  in,  691  et  seq.,  3758 

children,  employment  of,  3731 

common  carrier,  negligence,   covenant  against  forbidden  by  statute,  743, 

744,  3745 
common  carriers,  regulation  of,  682,  737,  743  et  seq.,  2699,  3744  et  seq. 
competition,  unfair,  prevention  of,  801,  3754 
computation  of  wages,  regulation  of,  3535 
contracts  forbidden  by  statute,  677  et  seq. 
crime,  statute  making  breach  of  contract,  3769 
department  stores,  regulation  of,  3748 
discharge  of  employe,  restrictions  upon,  3741 
drugs,  regulation  of,  3750 
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Constitutional  limitations  on  power  of  legislature  to  prohibit  con- 
tracts— Continued 

employment  contracts,  regulation  of,  689  et  seq.,  2700,  3728  et  seq. 

employment,  protection  of  conditions  of,  3739 

federal  employers*  liability  acts,  2700 

food,  regulation  of,  3749 

fraud,  prevention  of,  3751 

gambling,  830  et  seq. 

history  of  doctrine,  3726  et  seq.  • 

hours  of  labor,  regulation  of,  3728  et  seq. 

hours  within  which  labor  permitted,  3732 

illegality,  statutory,  illustrations  of,  677  et  seq. 

insurance,  regulation  of,  3757 

interest,  regulation  of,  959  et  seq.,  3760 

intoxicating  liquor,  regulation  of,  867,  2698,  3753 

labor,  regulation  of  hours  of,  3728  et  seq. 

lease  for  sale  of  intoxicating  liquor,  2698 

license,  law  requiring,  689  et  seq. 

liens,  regulation  of,  3743 

measures,  regulation  of,  684,  3752 

money,  payment  of  wages  in,  3734 

monopolies,  regulation  of,  799  et  seq.,  3754 

negligence,  statutory  restriction  on  contract  for  exemption  from  liability, 

743  et  seq.,  2700,  3745 
pass,  contract  by  common  carrier  to  issue,  2700 
payment  of  wages,  3734  et  seq. 
penalty,  law  imposing,  684  et  seq. 
public  contracts,  rate  of  wages  under,  3736 
public  contracts,  regulation  of,  3733 
public  utilities,  regulation  of,  743  et  seq.,  3744  et  seq. 
police  power,  theory  of,  3727  et  seq. 
profession,  regulation  of  right  to  practice,  690,  3758 
rate  of  wa^es,  3536  et  seq. 
rates,  regulation  of,  3744 
rents,  regulation  of,  3756 
sale,  fraud  in,  prevention  of,  3751 
sales,  regulation  of,  684,  3747  et  seq. 
Sunday  contracts,  952  et  seq. 

telegraph  company,  negligence,  covenant  against,  forbidden  by  statute,  3745 
tickets,  regulation  of,  3747 
time  of  payment  of  wages,  3738 
tobacco,  regulation  of,  3753 
trading  stamps,  regulation  of,  3748 
trusts,  regulation  of.  3754 
unfair  competition,  3754 
union  labor,  protection  of,  3740 
usury,  959  et  seq. 
wager  contracts,  830  et  seq. 
wages,  payment  of,  3734  et  seq. 
weights,  regulation  of.  684,  3752 
women,  employment  of,  3730 
workmen's  compensation,  3739 
public,  to  defraud,  871 

rights  of  others,  to  interfere  with,  870,  2412  et  seq. 
rights  of  others,  to  invade.  869 
third  persons,  to  defraud,  873 

Oonstitntional  protection — 

(See  CONSTITTTTIONAL  LIMITATIONS  ON  PoWER  OF  LEGISLATURE  TO 

HiBiT  Contracts;  Impairment  of  Obugation  of  Contbact.) 
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Constitutional  provisions — 

( See  Constitutional  Limitations  on  Power  op  Legislatube  to  Pbo- 
HiBiT  Contracts;  Impairment  of  Obligation  of  Contract.) 

Constitution  of  the  United  States — 

contract  in  violation  of,  677 

Construction  contract — 

(See  Building  and  Construction  Contracts.) 

Construction  of  by-laws — 

by  tribunal  of  voluntary  association  as  part  of  contract,  2055 

Construction  of  contract — 

(See  also  Agent;  Breach;  Entire  and  Severable  Contracts;  Evi- 
dence;  Joint  and  Several  Liability;   Parol  Evidence  Rttlb; 
Penalties  and  Liquidated  Damages;  Reformation;  Tims.) 
abbreviations,  2030 

acknowledgment  of  debt  barred  by  limitations,  3496 
acts,  construction  by,  2034  et  seq. 
agency,  of,  1745  et  seq. 
arbitration,  of,  2533 
beneficial  association,  rules  of,  2055 
billheads,  2041 
business  usage,  2056  et  seq. 
by-laws,  2055 

certain,  contract  construed  to  be,  2050 
certainty,  aided  by,  102 
certainty,  sufficiency,  99 
champerty,  construction  as  to,  708  et  seq. 
church,  rules  of,  2055 
cipher,  2029 
circumstances,  2060 
communication  of  terms,  2023,  2041 

concurrent  covenants,  2944  et  seq.,  2946  et  seq.,  2961  et  seq. 
condition,  2054,  2574,  2579,  2589 

(See  Condition  in  Contract.) 
condition  or  covenant,  2579 
conduct,  construction  by,  2034  et  seq. 
conflict  of  laws  as  to,  3611 
consideration,  522  et  seq.,  583 

favor  promise  as,  583 

waiver  of  opinion  as,  592 
context,  certainty  aided  by,  100 

contradiction  of  language,  usage  not  admissible  for,  2058  et  seq. 
context,  2025  et  seq. 
contra  proferentem,  2054 

court,  construction,  power  with  reference  to,  2061  et  seq. 
covenant  not  to  sue,  2453 
custom,  2056  et  seq. 
damages,  waiver  of,  3062 

dependent  covenants,  2944  et  seq.,  2951  et  seq. 
different  writings,  construction  of,  2046 
dispute  as  to,  as  renunciation  before  maturity,  2903 
entire  or  severable  contract,  2085  et  seq.,  2593,  2997  et  seq. 
errors,  2032 
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Oonstruction  of  contract — Contii>ued 

evidence, 

abbreviations,  2030 

cipher,  2029 

intention,  direct,  2033 

technical  terms,  to  show  meaning,  2027 

usage,  2028 
fact,  construction  as  question  of,  2022,  2061  et  seq. 
fair,  contract  construed  to  be,  2053 
figures,  words,  subordinate  to,  2043 
forfeiture,  construction  against,  2054 
franchise,  of,  3664 
general  intent,  2039 
general  words,  2026 
grammar,  2031 

illegality,  against,  668,  1020  et  seq.,  2051 
implied  covenant,  2042 

implied  contracts  as  affected  by  disagreements  as  to,  1461 
incomplete,  correction  by,  92,  93 
inconsistencies,  construction  of,  2038  et  seq. 
incorporation  by  reference,  2044  et  seq. 
indefinite  promise,  583 
indefinite  terms,  92,  93 

independent  covenants,  2944  et  seq.,  2971  et  seq. 
inferences,  power  to  draw,  2061  et  seq. 
influence  of  official  action,  contracts  for,  902,  903 
instalment  contract,  3008  et  seq. 

intention  of  parties,  construction  to  ascertain,  2021  et  oeq. 
intent,  undisclosed,  effect,  2036 
interest,  public,  construction  in  favor  of,  2052 
joint  and  several  contract,  2067  et  seq. 
jury,  construction,  power  with  reference  to,  2061  et  seq. 
law, 

conflict  as  to,  3611 

construction  as  question  of,  2022,  2061  et  seq. 

term  of  contract,  2048  et  seq. 
legal,  contract  construed  to  he.  2051 
legal  effect,  usage  not  admissible  to  vary,  2059 
legality,  as  to,  668,  1020  et  seq.,  2051 
letterheads,  etc.,  2023.  2041 
liability,  as  to  personal,  2091  et  seq.,  2313 
liability  of  party  to  instrument  as  determined  by,  2095  et  seq. 
limitations, 

promise  to  pay  debt  barred  bv,  3481  et  seq. 

acknowledgment  of  debt  barred  by,  3496 
meaning,  intent  as  affecting,  of  term,  2033 
meaning,  words,  of,  rules  for  ascertaining,  2024  et  seq. 
memorandum,  margin,  on,  2041 
mistake, 

construction,  in^  2036 

corrected  by,  2032.  2231 

name  of  transaction,  effect,  2038 
mutuality  preferred  in.  583 
name,  contract,  for,  effect  of,  2038 
nature,  2020 

negotiable  instruments,  of,  2305 
new  contract, 

construction  in  general,  2457  et  aeq. 

damages  as  waiver  of,  3062 

practical  construction  as  distinguished  from,  2035 
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OoiiBtniction  of  contract — Continued 

new  promise  to  pay  debt  barred  by  limitations,  3481  et  seq. 

noscitur  a  sociis,  2026 

note,  mortgage  construed  with,  2046 

number,  inconsistency  between  words  and  figures,  2043 

object,  2021 

offer,  for  what  time  open,  142 

omissions,  2032 

omissions  in  written  contract  supplied  by,  2151 

oppressive  provisions,  construed  strictly,  2054 

ordinary  meaning,  2024 

papers,  two  or  more,  construed  together,  2046 

paramount  intent,  2039 

partnership,  1690 

part  of  contract,  effect  of,  2038  et  seq. 

penalties  and  liquidated  damages,  contract  for,  2120  et  seq. 

penalty,  construction  against,  2054 

performance,  of  provision  for  test  of,  584 

popular  meaning,  2024 

practical  construction,  2034  et  seq. 

precedent  and  subseo^uent  conditions,  2587 

presumption  of  fact  in  construction,  2061'  et  seq. 

printed  terms,  subordinate  to  written,  2043 

priority  of  clauses,  2037 

public  interest,  construction  in  favor  of,  2052 

punctuation,  2031 

reasonable,  contract  construed  to  be,  2053 

reference,  incorporation  by,  2044  et  seq. 

reformation,  construction  can  not  amount  to,  2065 

release,  of,  2451  et  seq. 

renunciation  before  maturity,  dispute  as  to  construction  as,  2903 

rules,  2055 

special  intent,  2039 

specifications,  contract  construed  with,  2046 

specifications,  incorporation  of,  2044 

specific  performance,  in  determining  certainty,  3283 

Sfpecific  words,  2026 

state,  entered  into  by,  1869 

subject-matter,  2025 

surrounding  circumstances,  2060 

surrounding  circumstances  certainty,  aided  by,  100 

surplusage,  2032 

technical  terms,  2027 

terms, 

dispute  as  to,  2063 

what  are,  2023,  2041 

supplied  by,  92,  93 
test  of  performance,  of  provision  for,  584 
time  for  performance  and  condition,  2596 
trade  usage,  2028,  2056  et  seq. 
typewriting,  subordinate  to  handwriting,  2043 
uncertainty,  99 

United  States,  entered  into  bv.  1848 
usage,  meaning  of  word  affected  by,  2028 
usage,  terra  of  contract,  as,  2056  et  seq. 
usury,  974  et  seq. 

valid,  contract  construed  to  be,  2050 
voluntary  association,  rules  of,  2055 
wager  contracts,  840  et  seq. 
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Oonstruction  of  contract — Continued 

waiver  of  damages,  3062 

waiver  of  opinion  as  to,  as  consideration,  592 

whole,  contract  construed  as,  2038 

words, 

context,  meaning  controlled  by,  2025  et  seq. 

general  words,  2026 

intention  deduced  from,  2023 

meaning,  evidence  of  intention  to  show,  2033 

ordinary  meaning,  2024 

specific  words,  2026 

technical  meaning,  2027 

usage,  effect  of,  2028 
written  contract,  covenant  implied  from,  2042 
written  terms,  control  printed,  2043 
writing,  provision  for  reducing  contract  to,  213 

Oonstraction  of  Btatntes — 

(See  Statute.) 

Oonstructive  acceptance — 

nature  of,  188 

(See  Offer  and  Acceptance.) 

Oonstructiye  contract — 

(See  Quasi-contract.) 

Oonstructive  delivery,  ii90,  1357 

(See  Delivery.) 

Constructive  duress — 

(See  Duress;  Undue  Influence.) 

Constructive  fraud — 

name  given  to  misrepresentation,  218,  377 

(For  other  meaning,  see  Fraud,  C^ONSTRUcnvE.) 

Constructive  knowledge^ 

(See  Knowledge;  Notice.) 

Constructive  notice— 

(See  Notice;  Negotlable  Instextment.) 

Constructive  trusts — 

(See  Frauds,  Statute  of;  Specific  Peeforhancb;  Bankkdftct.) 

Contagious  disease — 

sale  of  animal  afflicted  with,  as  fraud,  284 
breach  of  implied  warranty,  392 
contract  tending  to  communicate,  674 

Contemporaneous — 

promise  to  answer  for  contemporaneous  debt  is  within  statute  of  fraudSy 
1246 
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Contemporaneous  construction,  2034 

(See  Construction.) 

Contemporaneous  oral  agreement — 

inadmissible  to  contradict  written  contract,  2137  et  seq. 
(See  Pabol  Evidence  Rule.) 

Contents  of  written  contract — 

bona  fide  holder,  right  in  case  of  mistake,  236 

constructive  fraud  as  to,  433 

fraud  as  to,  229  et  seq. 

knowledge,  presumption  of,  112  et  seq. 

misrepresentation  as  to,  244 

( See  Misrepresentation.  ) 
mistake  as  to,  270  et  seq. 
parol  evidence  rule  as  applied  to  dispute  as  to,  2174 

Contest — 

will,  contract  concerning,  949  et  seq. 

Context — 

construction,  effect  on,  2039 
meaning  of  word  controlled  by,  2025 

■ 

Contingency — 

(See  Condition  in  Contract;  Usury.) 
quasi-contractual  right  as  affected  by  compensation  payable  on,  3256 
usury,  payment  on,  970,  971 

Contingent  claim — 

discharge  in  bankruptcy  as  affecting,  3140 
executor,  etc.,  claim  for,  presented  to,  3561 

Contingent  consideration — 

(See  Consideration.) 


Contingent 

(See  Champerty.) 
attorney,  contract  for,  708  et  seq. 
champerty,  as,  708  et  seq. 
corporation,  public,  contract  for,  1929 
divorce,  for,  709,  945 
evidence,  contract  for,  926 
influence  with  oflScer,  for,  904 
layman,  contract  for,  as  champerty,  715 
pardon,  for,  922 
state,  payment  by,  of,  as  champerty,  714 

Contingent  interest — 

transfer  of.  is  consideration,  542 
(See  Consideration.) 

Contingent  liability — 

(See  Consideration;  Bankruptcy;  Non-claim.) 
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Contingent  release — 

(See  Ck)NDiTioN  in  Contixact;  Releasbs  and  Covknants  Not  to  Sub.) 

Continuance  of  intention  to  contract — 

(See  Offer  and  Acceptance.) 

Continuance  of  possesion — 

not  sufficient  part  performance,  1381 
(See  Frauds,  Statute  of.) 

Continuing  consideration — 

(See  Consideration.) 

Continuing  contract — 

discharge  in  bankruptcy  as  affecting,  3139 

judgment  on,  as  merger,  2562 

limitations  against,  3444 

specific  performance  of,  3354 

voluntary  inability  to  perform,  effect,  2917 

Continuing  covenants — 

(See  CoNTiNxnNG  Contracts;  Covenants  Runnino  with  the  Lasik) 

Continuing  guaranty — 

necessity  of  notice  of  acceptance,  155 

Continuing  offer — 

(See  Offer  and  Acceptance.) 

Continuing  representation — 

non-disclosure,  change  of  fact,  391 

Contraband  of  war — 

(See  War.) 
impossibility,  war  as,  2763 
legality  of  contract  for,  2771 

Contract — 

(See  various  titles  by  name.) 
accountant,  liability,  nature  of,  62 
agreement,  arising  in,  41  et  seq. 

elements  of,  42  et  seq. 
assignment,  2235  to  2302 
assumpsit,  action  of,  on,  509 
attorney,  liability,  nature  of,  62 
award  by  arbitrators,  whether,  2541 
bailor,  liability,  nature  of,  61 
bank,  liability,  nature  of,  65 

bankruptcy  act  as  discharging  claims  arising  on,  3133 
builder,  liability,  nature  of,  64 
carriers,  liability,  nature  of,  58 
classification, 

common  law,  35 

modern  law,  46 
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Contract — Continued 

consideration  may  support  several  promises,  525 
consideration,  necessity  of,  612 

(See  Consideration.) 
convict,  of,  1657 

corporation,  stock  liability,  as,  66 
covenant,  action  of,  on,  509 
deaf,  dumb  and  blind,  of,  1646 
definite  character,  39 

(See  Offer  and  Acceptance.) 
definition,  49 
duress,  breach  of,  as,  491 
enlistment,  contract,  as,  66 

executory,  sufficiency  of  good  consideration,  518  et  Beq. 
fact,  statement  of,  not  contract,  69 
forms  and  precedents,  3762  et  seq. 

food  consideration,  sufficiency  of,  517  et  seq. 
istory, 

(See  History  of  Contract  Law)  1  to  33 
impairment  of  obligation  of, 

(See  Impairment  of  Obligation  of  Contract.) 
impairment  of  obligation,  what  is  contract  for  purpose  of,  3644  et  se^ 
impossibility,  liability  assumed  by,  2675  et  seq. 
impossibility,  liability  not  assumed  by,  2674 
innkeepers,  liability,  nature  of,  60 
insurance,  liability,  nature  of,  62 
judgment,  as,  1132  et  seq.,  1147 
jurisdiction  of  court  of  claims  in,  1859 
law  merchant,  action  under,  511 
landlord,  liability,  nature  of,  63 
liability  in,  as  consideration, 

promise  in  excess  of,  629,  631 
limitations,  to  waive,  as  estoppel,  3530 
master,  liability,  nature  of,  66 
money  value  of,  40 
mutuality,  565  et  seq. 
nature, 

common  law,  early,  34 

modern,  36  et  seq. 
negotiable  instrument,  statement  of  contract  in,  2324 
obligation,  nature,  37  et  seq. 
offer  distinguished  from,  197 

parol  evidence  rule  not  applicable  to  actions  not  based  on,  2167 
parties  to  obligation,  38 

(See  Parties,  and  cross-references  thereunder.) 
partnership,  1690 

personal  liability  of  agent  by  terms  of,  1780,  2091  et  seq. 
physician,  liability,  nature  of,  62 
power  of  public  corporation  to  make,  1886  et  seq. 
precedents,  forms,  etc.,  3762  et  stq. 
quasi-contract,  place  of,  47 

(See  Otta si-contract.) 
railway  aid,  2955 
recital  of  fact,  not  contract,  69 
recovery  for  work  not  required  by,  1459  et  seq. 
statutory  liabilitv,  66 
stockholider,  liability  as.  66 
telegraph  companies,  liability,  nature  of,  59 
theory,  general,  34,  36  et  seq. 
tort,  distinction  between,  56  et  seq. 
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Oontract — Continued 

tort,  waiver  of,  67 

(See  QuAsi-ooNraACT.) 
will,  distinction  from,  68 

Contract  at  will — 

(See  Consideration.) 

Contract  for  benefit  of  third  person — 

(See  Third  Person,  Contract  for  Benefit  of.) 

Contract  for  personal  service— 

(See  Employment;  Impossibilitt :  Work  and  Labob.) 


Contract  for 

form  of 

(See  Frauds,  Statute  of.) 

Contract  for  substituted  performance — 

(See  New  Contract;  Performance;  Waiver. ) 

Contract  in  writing — 

(See  Writing,  Contract  Which  Must  Be  in;  Writinq,  Contsaot 
Which  Must  Be  Proved  by;  Written  Contract;  Nbootiablb 
Instrument;  Frauds,  Statute  of;  Parol  Evidence  Rule.) 

Contract  of  record- 
nature  of,  1131  et  seq. 

(See  Judgment;  Recognizance;  Statute  Merchant;  Statuts 
Staple.) 

Contractor — 

(See  Bunj)iN0  and  Construction  Contracts.) 
agent  distinguished  from,  independent,  1728 
building  contract,  liability  of,  as,  64 

constructive  fraud,  public,  transaction  with  public  officer,  415 
liability  for  damages  due  to  external  cause,  occasioned  by  delay  in  per- 
formance, 3186 
validity  of  contract  of,  to  exempt  railroad  from  liability  for  negligence,  707 

Contractors'  bonds — 

(See  Bonds;  Third  Persons,  Contract  for  Benefit  of.) 

Contract  rights — 

constitutional  protection  of 

(See  Impairment  of  Obligation  of  Contract;  Constitutionai. 
Limitation  on  Power  of  Legislature  to  Prohibit  Contracts.) 

Contracts  against  public  policy— 

( See  Public  Policy  ;  Subject-matter,  and  cross-references  thereunder.) 
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Contracts  by  and  with  public  officers — 

(See  Agent;  Breach  of  Duty  by  Public  Officer;  Criminal  Prose- 
cution; Fees;  Government;  Lobbying;  Officers  and  Agents 
OF  Public  Corporations;  Official  Duty;  Official  Influence; 
Pardon;  Pubuc  Contracts;  Sheriff.) 

Contracts  for  sale  of  personalty — 

(See  Frauds,  Statute  of;  Sale  of  Personalty.) 

Contracts  for  sale  of  realty — 

(See  Frauds,  Statute  of;  Sale  of  Realty.) 

Contracts  illegal  by  statute — 

(See  Constitution;  Construction  of  Statutes;  Crime;  Illegal 
Contracts;  Invalid  Contracts;  Misdemeanor;  Monopoly  Con- 
tracts; Penal  Laws;  Penal  Offenses;  Penal  Ordinances; 
Penal  Statutes;  Subject-matter;  Sunday  Contracts;  Trea- 
son; Usury;  Void  Contract-  Wager  Contracts. > 

Contracts  in  restraint  of  trade— 

(See  Restraint  of  Trade.) 

Contracts  made  on  Sunday — 

(See  SuNDA-j  Contract.) 

Contracts  made  under  duress — 

(See  Duress.) 

Contracts  of  affreightment — 

(See  Common  Carrier.) 

Contracts  of  building  and  loan  associations — 

aB  usurious,  989 

(See  Building  and  Loan  AssoaAnoNS;  Usxtrt.) 

Contracts  of  carriers — 

(See  Common  Carrier.) 

Contracts  of  corporations — 

(See  0>rporations,  Private;  Corporations,  Publio;  Otfecers  Ain> 
*  Agents  of  Private  Ck)RPORATioN ;  Officers  and  Agents  of  Pubuo 

Corporation;  Public  Contracts.) 

Contracts  of  indemnity — 

third  person  can  not  enforce,  2404 

Contracts  of  infants — 

(See  Infant.) 

Contracts  of  insane — 

(See  Insane.) 
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Contracts  of  lunatics — 

(See  Insane.) 

Contracts  of  marriage— 

(See  Promise  of  Mabriaoe.) 

Contracts  of  married  women — 

(See  Married  Women.) 

Contracts  of  municipal  corporations — 

(See  Corporations,  Pubuc.) 

Contracts  of  promoters — 

(See  Promoters.) 

Contracts  of  railroad  companies — 

(See  Common  Carriers.) 

Contracts  of  separation — 

(See  Separation.) 

Contracts  of  service — 

(See  Employment;  Work  and  Labob.) 

Contracts  of  subscription —  * 

(See  Subscription.) 

Contract  tickets — 

(See  Common  Carrier;  Offer  and  Acceptangb.) 

Contract  to  marry — 

(See  Promise  of  Marriage.) 

Contract  under  seal — 

(See  Specialty.) 

Contractus  lex  loci — 

(See  Law  Contbollxng  Contract. )  I 

Contradiction —  | 

collateral  contract  as,  2191  et  seq.  I 

identification  as  means  of,  2190  j 

language  of,  usage  not  adinissible  for,  2058  et  seq.  * 

negotiable  instrument,  liability  of  party,  2313 

performance,  oral  agreement  concerning,  as,  2196  I 

written  contract,  of, 

(See  Parol  EMdence  Rule.) 

I 

Contra  non  valentem  agere,  nulla  currit  praescriptio— ? 

application,  3456  et  seq. 

must  be  statutory,  3450  ! 

Contra  proferentem —  | 

rule  of  construction,  2054 
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Contribution— 

assumpsit,  general,  for,  3244 

liability  for,  discharge  in  bankruptcy  as  affecting,  3137 

limitations  as  to,  3449 

performance  of  illegal  contract,  right  to,  after,  1070 

quasi-contracts,  recovery  in,  for,  3244 

recovery  for,  1543 

Control — 

assignee,  transfer  to,  2287  et  seq. 

(See  Assignment.) 
assignor,  reservation  by,  2286 

Controversies — 

compromise  of 

(See  AccoBD  and  Satisfaction;  Compbomisk.) 

Conversations — 

as  contract 

(See  Offer  and  Acceptance.) 
as  contradicting  written  contract 

(See  Pabol  Evidence  Rule.) 

Conversion- 
agent  or  officer  of  corporation,  liability  for,  1807 
infant's  liability  for,  1625 

judgment  for,  as  affected  b^  discharge  in  bankruptcy,  3145 
jurisdiction  of  court  of  claims  in,  1861 
recovery  for,  of  money,  1605 
recovery  for,  of  personalty,  1606  et  seq. 
waiver  of,  and  action  in  assumpsit,  1606  et  seq. 

(See  Goods  Sold  and  Delivebed;  Quasi-oonteact.) 

Gonveyance — 

(See  Deed.) 
civil  death,  1657 
contracts  of,  1657  * 

corporation,  public  employment  of,  1949 

Convict — 

compulsory  labor  on  Sunday,  recovery  for,  956 

Conviction — 

(See  Rewabds.) 

Co-obligor— 

(See  Joint  and  Several  Liabilitt.) 
acknowledgment  by,  of  debt  barred  by  limitations,  3498 
payment  by,  as  waiver  of  bar  of  limitations,  3512 
unauthorized  delivery  by,  1199 

Co-op.erative  realty  company — 

Subscription  to  stock,  form  and  precedent,  3840-1 

Co-owners — 

constructive  fraud  as  applied  to,  419 

defraud,  contract  intended  to,  illegal,  873 

fraudulent  statement  by  one,  of  price  paid  for  common  purchase,  430 

owners  in  common  not  necessarily  partners,  1692 
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Copies,  carbon — 

written  contract,  used  as,  1174 

Oopyri^ht — 

assignment  of,  forms  and  precedents,  3790 
contract  to  infringe,  869 
monopoly  contracts  concerning,  826 

Com — 

contract  for  payment  in,  2808 

Comers — 

monopolies,  as  affected  by,  816 

(See  Monopoly  Contracts;  Wager  Contract.; 

Corporate  acquiescence — 

(See  Corporation,  Private.) 

Corporate  action — 

(See  Corporation,  Private;  Corporation,  Public.) 
agents,  by 

(See  Officers  and  Agents  of  Private  Corforatioit;  Officers  aicd 
Agents  of  Public  Corporation.) 
directors,  by,  1796 
stockholders,  by,  1795 


Corporate 

by  agents 

(See  Corporation,  Private.) 

Corporate  bonds — 

public  corporation,  of,  1903  et  seq. 
private  corporation,  of,  1980 
n^otiability  of,  2338 

Corporate  by-laws — 

as  notice,  1793 

Corporate  charter — 

what  is,  1977 

scope  and  construction,  1978  et  seq. 

Corporate  convejrances — 

effect  of,  1990 

Corporate  directors — 

power  of,  1796 

Corporate  existence — 

when  beginning,  1977 

Corporate  franchises — 

protection  of,  by  constitutional  limitations,  1977  et  seq.,  3660  et  0eq. 
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Corporate  insolvency — 

as  discharge  of  contract,  2687  et  seq. 

Corporate  meetings — 

necessity  of,  1795  et  seq. 

Corporate  officers — 

powers  of,  1793  et  seq. 

(See  Officebs  and  Agents  of  Pbivate  Cobpobations.) 

Corporate  partnerships — 

unauthorized,   1989 

Corporate  powers — 

extent  of,  1978  et  seq. 

(See  CoHPOBATioN,  Private.) 

Corporate  property — 

transfer  of,  1990 
acquisition  of,  1985  et  seq. 

Corporate  seal — 

(See  Corporation,  PiirvATE;  Specialty.) 
necessity  of,  1159 
negotiability,  effect  on,  2338 

Corporate  stock — 

(See  Stock  in  Corporation.) 

Corporate  trustees — 

powers,  1796 

Corporation  de  facto — 

(See  Corporation,  Private;  Corporation,  PuBua) 

Corporation,  private  — 

(See  OrFiCERs  and  Agents  of  Private  Corporations;  Promoters  of 
Corporations;  Receivers;  and  Stockholders  in  Cobpobation.) 

I — History  and  Nature 
attributes,  1970 
citizen,  corporation  as,  1973 
definition,  1975 

director,  contract  for  election,  1037 
dissolution  of,  as  breach,  2939 

not  de  facto  corporation,  after,  2013 
estoppel  of,  to  deny  corporate  existence,  2015 
fiction,  legal  identity,  as,  1974 
formation  of,  covenant,  precedent,  as,  2953 
history  of  doctrine,  1969 
incorporation,  expenses  of,  1832 
members,  relation  to,  1971 
nature,  1969  et  se^. 

nature  of  corporation,  effect,  on  agency,  1793 
partnership  distinguished  from,  1689 
personalty,  legal.  1971,  1974 
person,  fourteenth  amendment,  within  meaning  of,  1972 
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Corporation,  private— Continued 

II — Powers 
accommodation  paper,  1982 
advantage,  not  test  of  power,  1992 
bank,  powers  of,  1991 
borrowing  money,  1980  et  seq. 
business,  contract,  collateral  to,  1992 
charter,  1977 

construction,  1978  et  seq. 
collateral  contracts,  1992 
construction,  charter,  of,  1978  et  seq. 
debt  limit,  contract  exceeding,  1981 
implied  powers,  1979 
lending  money,  1984 

limitation  of  indebtedness,  contract  exceeding,  1981 
manufacturing  corporation,  powers  of,  1991 
mt>ne7,  borrowing,  1980  et  seq. 
money,  lending,  1984 
notice  of  powers,  793 
partnership,  1989 
personalty,  purchase  of,  1986 
personalty,  sale  of,  1990 
profit,  not  test  of  power,  1992 
powers,  charter,  measured  by,  1977 
powers,  notice  of,  1793 
purchase,  1985  et  seq. 
railway  company,  powers  of,  1991 
realty,  purchase  of,  1985 
realty,  sale  of,  1990 
sale,  power  of,  1990 
stodc,  purchase  of, 

assignment  of,  forms  and  precedents,  3791 

in  purchasing  corporation,  1987 

in  other  corporation,  1988 

lost  certificate,  indemnity  bond,  forms  and  precedents,  3816 
subscription, 

co-operative  realty  corporation,  form  and  precedent,  3840-1 
suretyship,  1983 
trading  corporation,  powers  of,  1991 

III — Form  of  contract 

agent,  contract  of,  1793  et  seq. 

(See  Offic?ers  and  Agents  op  Private  'Corporations.) 
alien  enemy,  test  for  determining  whether,  2732 
assignment  to,  of  personal  contract,  is  inoperative,  2255 
bankruptcy  of,  effect  on  liability  of  directors  and  stockholders,  3163 
bond  secured  by  note,  form  and  precedent,  3807  et  seq. 
by-law,  as  offer,  108 

charter  of,  contract,  as  to  impairment  of  obligation,  3660  et  seq. 
contract  of  foreign  corporation,  683,  687 
contracts  concerning,  883  et  seq. 
dissolution  as  discharge,  2687  et  seq. 

voluntary  and  involuntary,  2691 
dissolution  of,  revocation  of  agent's  authority  by,  necessity  of  notice,  1744 
execution  by,  precedent,  3764 
foreign,  contract  by,  68.3,  687 
foreign,  limitations  against,  3467 
implied  contracts,  1993 
infant's  membership  in,  1600 
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Corporation,  private— Continued 

liability  of,  with  reference  to  form  of  signature  by  corporation  and  officers^ 

2093  et  seq. 
limitations  against  foreign^  3467 

limitations  in  favor  of  stockholders,  as  affected  by  part  payment  by,  3519 
monopolies  as  created  by  consolidation  of,  820 
offer  to,  before  formation,  195 
officer,  contract  of 

(See  Officebs  and  Agents  op  Private  Corfobations.) 
oral  promise  by  stockholder  to  pay  debt,  of,  1235,  1245 
part  payment  by,  as  affecting  running  of  limitations  against  Btockholden, 

etc.,  3519 
record,  entry  on,  1993 
resolution  of  directors,  oiTer  by,  108 
seal  in  contract  of,  necessity  of,  1159 
seal  of,  effect  on  negotiability,  2338 
stockholder,  infant  as,  1600 

ultra  vires  consideration,  liability  on  as,  632,  1999  et  seq. 
writing,  necessity  of,  1993 

IV — Ultra  vires 

adversary  party,  attack  by,  1999  et  seq. 

agency,  contract  in  excess  of  authority,  distinguished  from,  1996 

agent)  personal  liability  of,  2009 

benefits,  restoration  of,*  2000  et  seq. 

benefits,  third  person,  to,  2004 

charter,  notice,  as,  1995 

creditor,  attack  by,  1998 

defense, 

restrictions  on,  1997 

who  may  make,  1998 
estoppel,  2006 

executory  contract,  effect,  1999 
history  of  doctrine,  1994 
illegality,  distinguished  from,  1996 
interests  considered,  1997 
laches,  2008 
modern  doctrine,  2010 
notice,  charter,  as,  1995 
officer,  personal  liability  of,  2009 
performance,  effect,  2000  et  seq. 
performance,  partial,  2003 
personal  liability,  2009 
quasi-contract,  recovery  in,  2000  et  seq. 
ratification,  2007 

rescission  of  ultra  vires  contract  of,  3401 
restitution,  2000  et  seq. 
state,  attack  by,  1998 
third  persons,  attack  by,  1998 

V — Irregular  and  de  facto  corporation 

articles  of  incorporation,  defects  in,  2013 

filing,  defect  in,  2013 
capital,  failure  to  pay  in,  2013 
contract, 'as  estoppel,  2!t)14 
contract,  liability  on,  2016 
corporation,  estoppel  against,  2015 
defects,  effect  of  specific,  2013 
dissolution,  effect,  2014 
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Corporation,  private — Continued  ' 

elements,  2012 

estoppel,  2014 

law,  authorized  de  jure  corporation,  necessity,  2012 

liability,  2016 

liability,  special  contract  for,  2018 

nature,  2011 

partnership,  stockholder's  liability  as,  2016 

promoters,  liability  as,  2017 

stockholder,  estoppel  to  deny  existence,  2014 

tramp  corporations,  2017 

VI — Other  questions 

forms  and  precedents  of  contracts  concerning  stock,  3840  et  seq. 

receiver  of,  power  of,  1823 

stockholders 

(See  Stockholder  in  Private  Corpor-vtion.) 
war  as  affecting  enforcement  of  right  of,  2750 

Corporation,  public — 

( See  Impairment  of  Obligation  of  Contracts  ;  Officers  and  Aoents 
OF  Public  Corporations.) 

I — ^Nature 
classes,  1884 
counties,  1884 
definition,  1884 

quasi-corporation,  distinguished  from,  1884 
townships,  1884 

II — Powers  and  liabilities 

accord  and  satisfaction,  1930 

acknowledgment  of  debt  barred  by  limitations,  by,  3525 

agent,  powers  of,  1782  et  seq. 

(See  Officers  and  Agents  of  Public  Corporations.) 
aid  of  private  enterprise,  1931,  1932 
anticipation  of  tax,  1910 

amount,  indebtedness,  limitation  on,  1912  et  seq. 
appropriation,  necessity  of,  1908 
assessments,  debts  payable  out  of,  1914,  1915 
attorney,  employment  of,  1929 
bonds,  power  to  issue,  1903  et  seq. 
borrowing  money,  1902  et  seq. 
buildings,  public,  1897 
cash,  deduction  from  indebtedness,  1918 
certificate,  funds  in  treasury,  necessity,  1911 
change  of,  as  impairment  of  obligation,  3653 
compromise,  1930 

consideration,  restoration  of,  claim  exceeding  debt  Hmit,  1912 
construction  of  powers,  1886  et  seq. 
construction,  statutory  provisions,  1905 
contingent  fee,  attorney,  contract  for,  1929 
contract,  power  to  make,  1886  et  seq. 

time  of  performance.  1901 
conveyance,  power  to  make,  1891 
credit,  loan  of,   1932 
debt, 

amount,  restriction  on,  1912  et  seq, 

method  of  ascertaining,  1918 

power  to  incur,  1906 

restrictions  on,  1907  et  seq. 
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Corporation,  public — Continued 

delegation  of  power,  1899 

duration  of  contract,  limitation  upon,  1901 

electricity,  1895 

election,  bonds,  on  question  of  issuing,  1904,  1905,  1922  et  seq. 

election,  debt,  on  question  of  incurring,  1922  et  seq. 
executory  contracts,  debt  limit  exceeded  by,  1917 

franchises,  1892 

guaranty  contract,  1932 

impairment  of  obligation  as  to  governmental  powerfl,  3653 

impairment  of  obligation  of  contract  by,  3637 

impairment  of  obligation  of  contract  of,  3644 

implied  contracts,  1888 

incidental  powers,  1933 

income,  liability  in  excess  of,  forbidden,  1910 

injunction  to  enforce  contracts  of,  3389 

instalment  contracts,   1920 

interest,  debt,  included  in,  1918 

light,   1895 

lighting,  power  to  furnish,  1895 

limitations,  statute  of, 

acknowledgment  of  debt  barred  by,  3525 

fund,  debt  payable  out  of  specific  limitations  against,  3445 

limit  of  indebtedness,  debt  exceeding,  1921 

loan  of  credit,  1932 
*    mandatory  expenditures,  debt  limit  exceeded  by,  1913 

mistake  as  to,  1885 

money,  borrowing,  1902  et  seq. 

necessaries,  debt  for,  in  excess  of  limitation,  1913 

necessary  expenditures,  special  provision  regulating,  1914 

negotiable  instruments,  power  to  issue,  1903  et  seq. 

notice,  election  on  question  of  indebtedness,  1925  et  seq. 

notice  of,  1885 

officer,  powers  of,  1782  et  seq. 

(See  Officers  and  Agents  of  Public  Corfobations.) 

other  public  corporation,  debt  of,  effect,  1919 

performance,  debt  payable  at,  debt  limit  exceeded  by,  1913 

performance,  etc.,  of  contract,  limitation  on  time  of,  1901 

personal  liability,  debt  not  incurring,  1914 

police  power,  1898 

power,   1895 

property,  power  to  acquire,  etc.,  1891 

property,  valuation  of,  1917 

public  buildings,  1897 

petition,  debt  incurred  upon,  1928 

pledge,  debt  limit  exceeded  by,  1913 

quasi-contract,  debt  limit  for  claim  exceeding,  1912 

refunding  bonds,  1916 

sale,  power  to  make,  1891 

school  district,  debt  of,  as  debt  of  city,  1919 

sewers,  1896 

special  funds,  debts  payable  out  of,  1914 

speculation,  contract  for,   1931 

streets,  1893 

strict  construction,  theory  of,  1889 

submission  of  question  of  indebtedness,  1923  et  seq. 

aurety  contract,  1932 
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Corporation,  public — Continued 

tax,  anticipation  of,  1910 

deduction  from  indebtedness,  1918 

necessity  of  levying,  1909 

special,  debt  payable  out  of,  1914 
taxation,  contract  with  reference  to,  1898 
taxation,  incidental  powers,  1900 
time  of  performance,  limitation  on,  1901 
township,  debt  of,  as  debt  of  city,  1919 
valuation  of  property,  how  made,  1917 
vote,  debt,  incurring,  1922  et  seq. 
water  district,  debt  of,  as  debt  of  city,  1919 
water  supply,  1894 

III — Form  of  contract 

advertisement  for  bids,  1936  et  seq. 

aliens,  provision  against  employment  of,  1949 

bidding,  1936  et  seq. 

bids;  conformity  to  advertisement,  1043 

bond,   1944 

competition,  restrictions  on,  1948  et  seq. 

competitive  bidding,  1936  et  seq. 

consideration,  public  corporation,  oral  promise  as,  1935 

convicts,  provision  against  employment  of,  1049 

day's  work,  provision  regulating,  1949 

discretion,  letting  contract,  not,  1947 

estimates,  1942 

execution  by,  precedent,  3765 

expenses,  provisions  tending  to  increase,  1948  et  seq. 

forms  and  precedents,  3831  et  seq. 

hours  of  labor,  provision  regulating,  1949 

labor,  competition,  restriction  on,  1949 

lowest  bidaer,  letting  contract  to,  1946  et  seq. 

modification,  1940  et  seq. 

monopolies,  specifications,  required  in,  1948 

necessity,  1935 

new  contract,  1940  et  seq. 

notice  for  bids,  1936  et  seq. 

ordinance,  necessity  of,  1935 

plans,  1941 

precedent  for  execution  by,  3765 

readvertisement,  1940 

rejection  of  bid,  1945 

repair,  provision  requiring,  1950 

sewer  improvement  contract,  form  and  precedent,  3833 

sidewalk  improvement  contract,  form  and  precedent,  3832 

specifications,  1941 

street  improvement  contract,  form  and  precedent,  3831 

union  labor,  provision  regulating,  1949 

variance,  bids  and  advertisement,  1943 

variance,  contract  and  plans,  effect,  1941 

writing,  contract  to  be  in,  1935  et  seq. 

IV — ^Ultra  vires  contracts 

adversary  party,  right  to  allege,  1954 
benefits,  restoration  of,  1958 
defense,  who  may  make,  1953  et  seq. 
definition,  1952 
divisible  contract,  1961 
effect,  1955  et  s^. 
entire  contract,  1961 
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Corporation,  public — Continued 

estoppel,  performance,  by,  1957 
executory  contract,  effect,  1955 
nature,  1952 
performance, 

adveraary  party,  1957  et  aeq. 

both  parties,  1960 

public  corporation,  1956 
property,  recovery  of,  1959 
quasi-contract,  liability  in,  1958 
rescission  of  ultra  vires  contract  of,  3401 
restitution,  duty  to  make,  1958 
fipecific  performance  of  invalid  contract  by,  3295 
ultra  vires  contracts,  consideration,  liability  on  as,  632,  1955  et  seq. 

V — Effect  of  contract  in  violation  of  statutory  provision 

benefits,  compensation  for,  1962  et  seq. 

consideration,  restoration  of,  1962  et  seq. 

debt  limit,  contract  in  excess  of,  1963 

election,  contract  without,  rights  under,  1963 

implied  contract,  rights  under,  1963 

informal  contract,  rights  under,  1962  et  seq. 

mandatory  provisions;  failure  to  comply  with,  1962 

oral  contract,  invalid,  rights  under,  1963 

presumption,   1964 

quasi-contract,  recovery  in,  1962  et  seq. 

regularities,  effect,  1962 

VI— Estoppel 
fact,  recital  as  to,  1966 

negotiable  instrument,  in  favor  of  holder,  1966 
recital,  estoppel  by,   1966 
ultra  vires  contract,  1965 

VII— Ratification 
curative  legislation,   1968 
form,  1967 

intent,  necessity  of,  1967 
legislature,  ratification  by,  1968 
powers,  contract  in  excess  of,  1967 
ultra  vires  contract,  1967 

VIII — Contracts  by  agents,  etc. 

powers,  etc.,  1782  et  seq. 

(See  0FPICER8  AND  Agents  op  Public  Corfobatioit.) 

IX — ^Impairment  of  obligation 
impairment  by,  3636 
tax,  limit  on  powers,  as,  3687 

X — ^De  facto  corporation 
contract  of,  effect,  2019 

XI — Other  questions 

assignment  of  contract,  2253 
mistake,  execution  by,  280 
reformation  of,  2230 
wages,  rate  of,  3736 

Corporation  (quasi-public) — 

monopoly,  may  be  given,  828 

power  of  receiver  of,  1824 

public  services,  can  not  contract  to  abstain  from  rendering,  908  et  seq. 
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Corporators — 

(See  Pbomotebs.) 

Correction — 

of  mistake  in  expression  hb  alteration,  3089  et  seq. 
by  reformation 

(See  Reformation.) 
at  law,  by  extrinsic  evidence 

(See  Parol  Evidence  Rule.) 

Oorrespondence  contracts — 

acceptance  by,  199  et  seq. 

assignment,  acceptance  by,  2285 

delivery  of  contract,  1188  et  seq. 

frauds,  statute  of,  as  memorandum  within,  1321 

lapse  of  offer,  145 

letter, 

as  contract,  2646 

as  memorandum,  1320,  1321 
memorandum  under  statute  of  frauds,  as,  1320,  1321 
notice  by,  2612 
offer  by,  108 

communication,  198 

lapse,  145 

revocation,  134,  202,  211 
payment  by,  2826 

place  of  making  contract  bv,  in  conflict  of  laws,  3575 
revocation  by,  134,  202,  21*1 
'  several  letters,  contract  consisting  of,  2646 
time  of  acceptance,  215 

Cormption-^ 

contract  tending  to,  873  et  seq.,  888  et  seq. 

Coirapt  municipal  officers — 

(See  CJoRPOBATioN,  PuBuc;  Fbatjd,  Constructive;  Fraxtd;  OFfi 
AND  Agents  of  Pubuo  Cobforations.) 

Cost- 
damages,  as  element  of,  3199 
fraud  as  to,  307 

Cost  pins  contract — 

form  and  precedent,  3828 
United  States  contract,  3932 

Costs — 

champerty,  contract  for  payment  of,  as,  709  et  eeq. 

change  in  law  regulating,  3705 

consideration, 

promise  to  pay,  as,  552 

waiver,  as,  552 
ncigotiability,  effect  of  provision  for,  2322 
tender,  effect  on,  2874 
usury,  provision  for  costs  of  collection  as,  1001 

Co4inreties — 

(See  Contribution;  Joint  and  Several  Liabilitt.) 
unauthorized  delivery  by,  1199 
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Co-tenants — 

(See  Tenants  in  Common.) 

Council — 

powers  of,  1784  et  seq. 

Counsel — 

(See  Attornet.) 

Counsel 


contract  for  contingent 
(See  Champerty.) 

Counterclaim — 

(See  also  Set-ofp.) 
foreign  government,  in  action  brought  by,  1883 
judgment  as  merger  of,  2564 

limitations  affected  by  commencement  of  action,  3476 
limitations,  barred  debt  as,  3426 

negotiable  instrument,  transfer  after  maturity,  as  affecting,  2372 
payment,  as,  2804 
quasi-contract,  in,  1502 

tender  on  original  cause  of  action,  effect  on,  2876 
imdisclosed  principal,  against,  right  to,  1781 

Counterfeit  bank  notes — 

(See  Counterfeit  Monet.) 

Counterfeit  money — 

payment  in,  2819 

performance  of  contract  for  sale  of,  right  to  recovery  after,  1068 

sale  of,  871 

Countermand — 

reservation  of  power  to,  effect  on  contract,  197,  574  et  seq. 

Counter  offer — 

acceptance,  is  not,  150,  169  et  seq. 
rejection,  as,  137,  168  et  seq. 

(See  Offer  and  Acceptance.) 

Counter-proposition— 

exists  where  acceptance  modifies  offer,  137,  168  et  oeq. 

Country — 

validity  of  contract  in  restraint  of  trade  extending  over  entire  country, 
786  et  seq. 
(See  Restraint  of  Trade.) 

Country,  custom  of — 

as  part  of  contract,  2056  et  seq. 

County — 

restraint  of  trade,  validity  of  contract  in,  extending  oyer,  785 
form  of  contract  of  county 

(See  Corporation,  Public.) 
power  of,  to  bind  itself  by  warranty  in  deed,  1891 
public  corporation,  as 

(See  Corporation,  Public),  1884 
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OoQiity  asylum — 

recovery  for  support  in,  1626 

Oonnty  bonds — 

validity  of 

(See  Bonds;  Cobforation,  Public.) 

Coupon — 

coupon  contracts  tending  to  defraud  public,  871 
negotiability,  2339 
trading  stamps,  3748 

Coupon  bonds — 

(See  Bonds;  Negotiable  Instrument.) 

Course  of  dealing — 

estoppel  in  partnership,  1706 
in  agency,  1760 

Courses  and  distances — 

description  by,  1341 
reformation  for  mistake  in,  2224 

Court — 

construction,  power  with  reference  to,  2061  et  seq. 

contract  not  to  bring  action  before,  720 

church,  13 

jurisdiction,  of,  contract  ousting,  720  et  seq. 

kings',  contract  law  at,  10,  16,  17  et  seq. 

law  of,  10 

local,  12 

payment  into,  2858,  2861,  2876 

(See  Tender.) 

mortgage  as  affected  by,  2877 

tender,  to  keep  good,  2871 
state,  consent  to  be  sued  only  in  certain.  1880 
United  States,  consent  to  be  sued  in  certain  court,  1857 
written  contract,  whether  complete,  question  for,  2153 

Court  house — 

location  of,  contract  for,  906 

Court  of  claims — 

jurisdiction  of,  1857  et  seq. 


no  implied  liability  for  services  rendered  between  cousinB  if  members  of 
same  family,  1450 

Covenant,  action  of — 

consideration  in,  509 
history,  20,  22 

(See  History  of  Contract  Law.) 
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Covenant  not  to 

parol  evidence  rule  applicable  to,  2170 

(See  Releiases  and  Covewants  Not  to  Smt) 
release  construed  as,  2453 

Covenant  of  right  to  convey — 

(See  Covenants  Running  with  the  Land.) 

Covenants — 

affirmative,  to  enforce,  3390  et  seq.,  3395 

alternative,  impossibility  of  one,  effect,  2672,  2708,  2710 

alternative,  to  enforce,  3376 

arbitration,  for,  validity  of,  2527 

assignment,  against,  efiect  of,  2259 

breach,  effect 

(See  Breach.) 
condition  distinguished  from,  2576 
construction  as  between  condition  and  covenant,  2678 
entire  or  severable 

(See  Entire  and  Severable  (Ik)NTRAC7rs.) 
illegal 

(See  Subject-matter,  and  cross-references  thereunder.) 
impossibility,  express  covenant  as  to  effect  of,  2678 
independent  condition,  2680 

(See  Impossibility.) 
limiting  time  for  bringing  action,  statutory  exceptions  to  limitations  not 

applicable  to,  3451 
modification,  for,  2496 
negative,  to  enforce,  3376,  3380  et  seq. 

payment  on  breach  of  distinct,  as  penaltv  or  liquidated  damages,  2122,  2125 
provision  in  contract  both  condition  and  covenant,  2578 
restrictive  conditions, 

injunction,  enforcement  by,  3376,  3383  et  seq. 

third  person,  right  of,  to  enforce,  2403 
void,  addition  of,  as  alteration,  3105 
war,  with  reference  to,  2768 

Covenants  for  quiet  enjoyment — 

(See  Covenants  Running  with  the  Land.) 

Covenants  of  seizin — 

(See  Covenants  Running  with  the  Land.) 

Covenants  of  warranty — 

within  statute  of  frauds,  1280 

(See  also  Covenants  Running  with  the  Laitd.) 

Covenants  mnning  with  the  land — 

assignable  at  common  law,  2237,  2297 
breach,  2299 

damages  for  breach  of,  3234 
definition,  2297  et  seq. 
fence,  covenant  to,  2298 
lease,  assignment  of,  2300 
maintenance,  covenant  for,  2298 
remedy  for  breach  of,  2991 
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Covenants  running  with  the  land — Continued 

reversion,  assignment  of,  2301 
right  to  convey,  covenant  of,  2297 
seizin,  covenant  of,  2297 
warranty,  covenant  of,  2297 

Covenants  to  repair — 

can  not  be  added  by  extrinsic  evidence,  2193 

Coverture — 

(See  Marbtkp  Woman.) 

Craps — 

(See  Wager  Coittbact.) 

Credit — 

assignable,  contract  for,  is  not,  2256 

consideration  for  negotiable  instrument,  credit  on  account  aa^  2370 

corporation,  public,  power  to  loan,  1932 

covenant  for,  2952  et  seq. 

duress,  injury  to,  as,  494 

fraud,  sale  on,  intent  not  to  pay,  as,  301  et  seq. 

part  payment,  as,  3501 

public  corporation,  power  of,  to  make  loan  of,  1932 

usury  as  aiTected  by  loan  of,  1002 

Credit  insurance— 

(See  GuAKAiTTT;  Insurance.) 

Credit  on  account — 

statute  of  frauds  as  affected  by  payment  by,  1354 

Creditors 

application  of  credit  by,  3510 

appropriation  of  payment  by,  what  amounts  to,  2849 
appropriation  of  payment  to  protect  interest  of,  2841,  2842 
(See  Appropriation  of  Payments.) 

assignment  by 

(See  Assignment.) 
assignment,  necessity  of  notice  to,  2278 
compromise,  consideration  for,  612  et  seq. 
consideration,  payment  to  as,  595  et  seq. 
constructive  fraud  as  applied  to  debtor  and,  427 

corporation,  private,  attack  on  ultra  vires  contract  of,  by  creditor,  1908 
debt,  sale  of,  to  debtor,  603 
defraud,  contract  to,  874 

hardship  to,  specific  performance  as  aiTected  by,  3349 
insurable  interest  of,  853 

interest,  payment  as  consideration  for  promise  by,  605  et  seq. 
limitations  in  favor  of,  3529 
marriage  of  debtor  to,  as  merger,  2571 

maturity  of  debt,  postponement  by,  limitations  in  case  of,  3436 
mistake  in  name  of,  discharge  in  bankruptcy  as  affected  by,  3154 
payment  to,  2822 
preference  of,  contract  for,  873 

third  person,  payment  by  as  consideration  for  release  by,  599 
tender  to,  2859,  2861 
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Creditors — Continued 

tender,  waiver  of  certain  requisites  of,  2872 
trustee  for  benefit  of,  liability  of  creditors,  1808 
usurious  interest,  recovery  of,  from,  1088 
usury,  avoidance  of  contract  by,  for,  1015,  1016 

Creditor's  bill — 

limitations  affected  by,  3475 

Crime- 
breach  of  contract  made  by  statute,  3759 
collateral  contract  to,  1107  et  seq. 
.  contract  to  commit,  681,  683,  862  et  seq. 
performance  of  contract  to  commit,  right  to  recorery  after,  1068 
stifling  prosecution  for,  919 

(See  Criminal  Pbosbcution.) 

Crimixial — 

contract  by  officer  to  capture  criminal  is  illegal,  890 
consideration,  without,  586 

Criminal  act — 

contract  to  perform 
(See  C^^ME.) 

Criminal  conversation — 

judgment  for,  as  affected  by  discharge  in  bankruptcy,  3144 

Criminal  laws — 

contract  in  violation  of 
(See  Cbime.) 

Criminal  offenses — 

contract  to  commit 
(See  Cbime.) 

Criminal  prosecution — 

compromise  of,  919 

contracts  for  stifling,  919  et  seq. 

duress,  threats  of,  as,  488 

(See  Duress.) 
effect,  1022,  1025 
negotiable  instriiment  for  stifling,  * 

holder  in  due  course,  2347 

original  holder,  2344 
note  given  for,  liability  on,  1070 

performance  of  contract  to  stifle,  right  to  recovery  after,  1067 
recovery  of  payments  made  under  threats  of,  1532 
rescission  in,  1089 

rescission  of  illegal  contract  in  reference  to,  1089 
stifling, 

contract  for,  919  et  seq. 

covenant  for,  effect  on  remaining  covenants,  1032 

ratification,  1038 

rescission,  1060 
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Crops — 

damages  on  breach  of  contract  with  reference  to,  3232 
failure  of,  as  impossibility,  2703 

frauds,  statute  of,  as  affecting  contract  for  sale  of,  1277 
parol  evidence  rule  as  applied  to  oral  reservation  of,  2149 

OroBB-acceptance— 

effect,  164 

(See  Offer  and  Acceftaitce.) 

Cross-bill — 

(See  Pleading.) 

CroBS-complaint — 

(See  CouNTEBCLAnc;  Pleading;  Set-off.) 

Cross-offer — 

acceptance,,  as,  164 

(See  Offer  and  Acceptancb.) 


Crowiii  th< 

as  source  of  justice  in  English  law,  9  et  seq. 


US 

(See  Common  Gabbier;  Interstate  Commerce  Act.) 


impairment  of  obligation  by  legislation,  3656  et  seq. 

repeal  of,  3658 

public  corporation  contracts  as  affected  by  legislation,  1968 

Cnrrency — 

negotiable,  whether  promise  to  pay  in  is,  2315 
usury  disguised  by  loan  of,  depreciated,  977 

Current  bank  notes — 

(See  Cubrency.) 

Current  funds — 

negotiability  of  promise  to  pay  in,  2315 

> 

Cnrtesy— 

insurable  interest  in,  856 

Custody  of  children — 

adult,  937 

consideration,  as,  557 
minor, 

interest  of  child,  934 

validity,  934  et  seq.,  1027 
part  performance  of  contract  for  sale  of  realty,  surrender  of,  as,  1387 
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Custody  of  contract — 

alteration  by  custodian,  3077 

change  of  custody  of  written  contract  not  essential  to  delivery,  1187  et  seq. 

not  delivery  unless  intention  to  deliver  exists,  1187 

Custom— 

agent  or  officer  of  corporation,  as  affecting  power  of,  1793 

agreement,  distinguished  from,  71 

elements  of,  2057 

implied  contract  as  affected  by  liability  dependent  on,  1444 

liability  for  goods  delivered  on  request  dependent  on,  1471 

married  women,  capacity  of,  as  affected  by,  local,  1659 

oral  evidence  to  show,  1408 

term  of  contract,  as,  2056  et  seq. 

word,  meaning  controlled  by,  2028 

Customers — 

monopolies  created  by  division  of,  804 

Custom  of  country — 

as  term  of  contract,  2056 

Custom  of  London — 

conferring  contract  capacity  on  married  women,  1659 

Cnstom  of  merchants — 

as  part  of  contract,  2056 
as  to  negotiability,  2303 

Custom  of  the  realm — 

development  as  common  law,  16 

Custom  of  trade- 
as  part  of  contract,  2056 


Sam — 

construction,  etc.,  as  affected  by  weather,  flood,  etc.,  2703 
flowage  as  realty  within  statute  of  frauds,  1271 

Damages— 

(For  discharge  by  release,  see  Releases  and  Covenants  Not  to  Site, 
2447  to  2456.  For  discharge  by  new  contract,  see  New  Contbact,  2457 
to  2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accobd  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Abbitbation,  2525 
to  2553!  For  discharge  by  merger,  see  Mebqeb,  2554  to  2573.  For 
discharge  by  breach  of  condition,  see  Condition  [in  contbact]^  2574 
to  2666.  For  discharge  by  impossibility,  see  Impossibility,  2667  to 
2720;  and  also  WaB,  2721  to  2771.  For  discharge  by  war,  see  Wab, 
2721  to  2771.  For  discharge  by  performance,  see  Pebfobmanct,,  2772 
to  2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829;  and 
also  Appbopbiation  of  Payments,  2830  to  2851.  For  tender,  see 
Tendeb,  2852  to  2877.  For  discharge  by  breach,  see  Bbeach,  2878  to 
3071.  For  discharge  by  alteration,  see  Altebation,  3072  to  3123,  For 
discharge  by  bankruptcy,  see  Bankbuptcy,  3124  to  3169. 
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Damages — Continued 

For  rights  arising  on  discharge,  see  also  Quasi-contract,  3236  to  3273; 

Specific  Pebfobmance,  3274  to  3370;  Injunction,  3371  to  3396  and 

Rescission  in  Equity,  3397  to  3422. 
For  the  period  within  which  relief  must  be  sought  after  discharge,  see 

Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  op, 

IN  Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

I — ^History    and    General    Principles 

assignability,  2244 

breach,  damages  dependent  on,  3176 

discretionary  power  of  jury,  3173 

election  of  remedies,  3174 

fraud,   payment    induced    by,    damages   not   recoverable   in   action   to 

cover,  1550 
fraud,  recovery  of,  in  action  to  recover  payment  induced  by,  1550 
history  of  doctrine,  3171  et  seq. 
jury,  damages,  determination  of,  by,  3172  et  seq. 
money  had  and  received,  action  for,  not  means  of  recovering,  1477 
obligation  of  contract,  nature  of,  3175 
performance,  damages  not  allowed  in  case  of,  3176 
performance,  whether  payment  of,  is,  3175 
quasi-contract,  not  recoverable  in,  1477,  1504,  1550,  3242,  3247 
quasi-contracts,   confused   with   3235,   3238,   3272,   3273 
right  to  break  contract  and  pay,  in  lieu  of  performance,  3024 
tort,  waiver  of,  damages  not  recoverable,   1504 

II— Clasces 

action  for  nominal  damages,  right  to  maintain,  3179 

bank,  punitive  damages  for  failure  to  honor  clieck,  3181,  3182 

benefit,  breach  resulting  in,  nominal  damages  for,   3179 

breach  of  promise,  punitive  damages  in  case  of,  3181,  3182 

classification,  3177 

common  carrier,  punitive  damages  against,  3182 

compensatory  damages, 

definition,  3183 

intent  of  party  in  default,  3183 

presumption  in  favor  of,  3180 
definitions, 

compensatory  damages,  3183 

nominal  damages,  3177 

punitive  damages,  3181 
intent  of  party  in  default,  3181  to  3183 
loss,  recovery  in  absence  of,  3177 
nominal,  3177 

nominal,  right  to  maintain  action  for,  3179 
presumption,  damages,  as  to  amount  of,  3180 
prospective,    recovery   of,   3197 
punitive  damages,  3181,  3182 

reversal,  nominal  damages,  failure  to  make  award  as  ground  for,  3179 
sale  of  realty,  damages  in  case  of  failure  of  title,  3178 
substantial,  presumption  in  favor  of,  3180 

III — Elements  of  damage 

acts,  affirmative,  duty  to  diminish  damages  by,  3193  et  seq. 
aggravation  of,  3024  et  seq.,  3032  et  seq.,  3102  et  seq. 
aggravation  of,  after  renunciation  before  maturity,  2898  et  seq. 
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Damagee — Continued 

breach, 

damages   following  from,  3184  et  seq. 

refusal   to   treat,   as   discharge,   effect  on   amount   of   recovery,   3032 
et  seq.,  3192  et  seq. 

renunciation,  by,  damages  fixed  as  of  what  date,  3198,  3024 

right  to  damages,  for,  3023  et  seq. 
causation,  principles  applicable  to  damages,  3184  et  seq. 
certainty,  3186 

circumstances,  special,  damages  in  contract  with  reference  to,  3187  et  seq. 
common  carrier,  breach   of  contract,  duty  to  diminish  damages  by  new 

contract,  on,  3195 
consequences,  damages  for,  of  breach,  3184  et  seq. 
consequential  damages,  3186  et  seq. 

contract  with  reference  to  special  circumstances,  damages  for  breach,  3189 
date,  damages  recovered  to  what,  3197 

renunciation,   eflFect  of,  3024,  3198 
discharge,  refusal  to  treat,  as  breach,  effect  on  amount  of  recovery, .  3032 

et  seq.,  3192  et  seq. 
election  to  treat  contract  as  in  force  after  renunciation  before  maturity 

as  affecting,  2896,  2898  et  seq. 
election  to  treat  renunciation  before  maturity  as  discharge  as  affecting, 

2900,  2907 
employment,  breach,  duty  to  diminish  damages  on,  by  new  contract,  3195 
employment,  renunciation  of,  duty  to  diminish  damages,  3194,  3212 
expenses  incurred  in  attempting  to  diminish  damages,  3193,  3209 
expenses  incurred  in  diminishing  damages,  3209 

ignorance  of  special  circumstances,  damages,  effect  on  amount  of,  3190 
increase  of  damages  after  breach,  3032  et  seq.,  3192  et  seq. 
independent  covenant,  damages  for  breach  of,  2976 
judgment,  merger  in,  prospective  damages  recovered,  3197 
lease,  damages  on  renunciation,  duty  to  diminish,  3194 
loan,  breach  of  contract  to  make,  consequential  damages,  3230 
loss,  increase  in  amount  of,  after  breach,  3032  et  seq.,  3192 
loss,  prevention  of,  effect  on  damages,  3196 
mistaice,  damages  affected  by,  as  to  special  circumstances,  3190 
mitigation  of  damages,  3032  et  seq.,  3192  et  seq. 

money,  breach  of  contract  to  lend  or  pay,  consequential  damages,  3229,  3230 
new  contract,  damages,  duty  to  diminish  by,  3195 
new  contract,  loss  prevented  by,  effect  on  damages,  3196 
notice,  special  circumstances,  of  loss  due  to,  3187  et  seq. 
payment,  breach  of  contract  to  make,  consequential  damages,  3229 
probable  injury,  damages  for,  3191 
prospective  damages,  recovery  of,  3197 
remoteness,  3186  et  seq. 
renunciation 

amount  of  damages  on  breach  by,  2884 

date  at  which  damages  fixed,  3024,  3198 

waiver  of  breach,  effect  on  amount  of  damages,  2896,  2898  et  seq. 
sale  of  goods, 

damages  on  breach,  duty  to  diminish  by  new  contract.  3195 

credit,  sale  on,  duty  to  diminish  dama&:es  on  renunciation.  3195 
sale  of  personalty,  breach  of,  duty  to  diminish  damages,  3194 
special  damages,  3187  et  seq. 
specific   performance,   recovery  of   contract  price   in   case   of  breach,  as, 

3192,  3224,  3228 
time,  damages  fixed  as  of  what,  3198 
trial,  damage?  recoverable  to  date  of,  3197 
uncertainty,  106 
writ,  damages  recoverable  to  date  of,  3197 
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Damages — Continued 

IV — Itezns  of  damage 

anguish,  mental,  3206  et  seq. 

building  and  construction  contracts,  interest  as  damages  on  breach,  3211 

certainty,  90,  95 

common  carrier,  interest  as  damages  on  breach  of  contract  by,  3211 

mental  suffering  as  item  of  damage  on  breach  of  contract  by,  3207 

profits  recoverable  on  breach  of  contract  by,  3204 
earning  profits,  damages  on  breach  of  contract  for,  3202 
expense, 

breach,  resulting  from,  3209 

performance,  in  preparation  for,  3208,  3228 
failure  of  consideration,  full  compensation  in,  for  partial,  2982  et  seq. 
interest  as  damages,  3210  et  seq. 

machinery,  profits  recoverable  on  breach  of  contract  to  furnish,  3203 
mental,  sufferihg  as  damages,  3206  et  seq. 
payment,  interest  on  default  in,  3210  et  seq. 
profits,  3199  et  seq. 
remoteness,  profits  refused  for,  3199 
sale  of  personalty,  interest  as  damages  on  breach,  3211 
sale  of  personalty,  profits  on  breach  of  contract,  3203 
sharing  profits,  damages  on  breach  of  contract  for,  3202 
speculatve  profits,  3200 
sufl'ering,  mental,  3206  et  seq. 

telegram,  mental  suffering  for  failure  to  deliver,  3206  et  seq. 
transportation,  contract  for,  profits  recoverable  on  breach,  3204 
unoeitainty,  profits  refused  for,  3200 

V — Specific  Illustrations 

adoption,  contract  for,  damages  on  breach,  3235 
advertising,  damages  on  breach  of  contract  for,  3217 
agent,  damages  on  breach  of  contract  by,  3214 
appraisement,  on  breach  of  condition  for,  2615,  2616 
arbitration,  breach  of  contract  to  submit  to,  2547 
attorney,  discharge  of,  for,  3213 

lack  of  skill,  etc.,  for,  3214 
bailment,  damages  on  breach  of  contract  for,  3235 
building  and  construction  contracts, 

abandonment,  3215 

defective  performance,  3216 

renunciation,  3215 
common  carrier,  damages  on  breach  of  contract,  3235 
competition,  damages  on  breach  of  contract  to  refrain  from,  3218 
consideration,  offer  on,  126 

contract  price,  recovery  of,  when  allowed,  3224,  3226,  3228 
cost  of  performance  as  element  of  damage,  3223 
cropping  contract,  damages  on  breach,  3232 
employment,  contract  of,  duty  to  diminish  damages,  3212  et  seq. 
eviction,  damages  upon,  under  lease,  3232 
exclusive  dealing,   in  contract  for,  579 

exclusive  services,  mitigation  of  damages  in  contract  for,  3212 
impossibility,   damages   deducted  from   reasonable  compensation,  2720 
improvements,  recovery  of  value  on  failure  of  title,  3234 
incumbrances,  damages  on  breach  of  covenant  against,  3234 
interest, 

loan,  on  breach  of  contract  to  make,  3230 

payment,  on  breach  of  contract  to  make,  3229 
land,  damages  on  breach  of  contract  to  sell,  3219 
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Damages — Continued 

lease, 

damages  for  breach  by  lessee,  3233 

damages  for  breach  by  lessor,  3232 
manufacture,  damages  on  breach  of  contract  to,  3228 
market  value, 

absence  of,  damages  in  case  of,  3223 

place  at  which  determined,  3222 

sale  of  personalty,  breach  of  contract,  as  element  of  damage,  3220 

time  at  which  determined,  3221 
money, 

loan,  contract  to  make,  3230 

payment,  contract  to  make,  3220 
new  contract,  effect  on,  500  et  seq. 
oil  lease,  damages  on  breach  by  lessee,  3233 
option  for  value,  126 

partnership,  damages  on  breach  of  contract,  3235 
payment,  breach  of  contract  to  make,  3220 
place,  market  value  to  be  determined  as  of  what,  3222,  3225 
prevention  of  performance,  in  case  of, 

party  whose  performance  is  prevented,  2025 

party  who  prevents  performance,  2023 
price,  contract,  recovery  of,  3224,  3226,  3228 
price  on  resale  as  element  of  damage,  3224 

profits,  competition,  recovered  on  breach  of  contract  to  refrain  from,  3218 
quasi-contract,  damages,  confused  with,  3227 
reasonable  compensation,  deduction  from,  3273 
renew,  damages  for  breach  of  covenant  to  renew  lease,  3232 
rental  value,  recovery  for  delay  in  construction,  3216 
renunciation,  time  of  determining  damages  not  affected  by,  3221 
repairs,  damages  for  breach  of  covenant  to  make,  3232,  3233 
restraint  of  trade,  damages  on  breach  of  contract  in,  3218 
sale  of  personalty,  damages  on  breach  of  contract  for,  3220  et  seq. 
sale  of  realty,  damages  on  breach,  3210 
sale  of  realty,  damages  on  failure  of  title,  3234 
securities,  damages  for  breach  of  contract  with  reference  to,  3231 
seed,  breach  of  warranty,  damages,  3227 
services,  mitigation  of  damages  in  contract  for,  3212  et  seq. 
substantial  performance  of  building  contract,  deduction  of,  on,  2779 
substantial  performance,  recovery  in  case  of,  3216 
support,  damages  on  breach  of  contract  for,  3235 
time,  market  value  to  be  determined  as  of  what,  3221,  3225 
title,  damages  on  failure  of  title,  3234 
value,  market,  as  element  of  damage,  3210  et  seq. 
value,  option  for,  126 
warranty,  breach  of,  damages  for,  3227 
will,  contract  to  make,  damages  on  breach,  3235 
work  and  labor,  duty  to  diminish  damages  on  breach,  3212  et  seq. 

VI — Other   Questions 

assignment  of,  forms  and  precedents,  3700 

bankruptcy  act,  breach  of  contract,  for,  as  provable  debt  under,  3133 

cancelation,  as  part  of  remedy,  3421 

cancelation  as  waiver  of,  3422 

conflict  of  laws  as  to.  3610  et  seq. 

election  to  pay,  reservation  of,  2710 

equity,  in,  3356  et  seq. 

impairment  of  obligation  by,  change  in  law  of,  3712 

law  controlling,  3610  et  seq, 

limitation  as  affected  by,  delay  in  infliction  of,  3431 
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Damagea — Continued 

liquidated,  covenant  for,  law  controllingi  3619 

merger,  recovery  of,  as,  2661  et  seq. 

penalty  as  determined  by  relation,  of  amount  to,  2124 

penalty  or  liquidated  damages  as  determined  by,  difficulty  in  proving,  2123 

quasi-contract,  waiver  by  election  to  recover  in,  3242 

rescission,  as  part  of  remedy  of,  3421 

rescission  as  waiver  of,  3422 

specific  performance — 

as  substitute  for,  3357  et  seq. 

difficulty  in  estimating,  as  ground  for,  3335 

in  addition  to,  3356 

waiver  of  contract  for,  3345 
uncertainty  of,  as  basis  for  injunction,  3376 
unliquidated,  tender  of,  2853 
waiver — 

quasi-contract,  by  election  to  recover  on  theory  of,  3242 

renunciation  before  maturity,  effect  on  amount  of  2896,  2898  et  seq. 

right  of  action  for,  waiver  as  affecting,  3037  et  seq. 

specific  performance  of  contract  for  waiver,  3345 

VII — Damages  other  than  for  breach  of  contract 
fraud — 

element  of,  333  et  seq. 

right  to  recover,  339,  340 
interference  with  contract,  for,  2414  et  seq.,  2445 
misrepresentation,  element  of,  368 
misrepresentation,  right  to  recover,  371 
quasi-contract,  not  awarded  in,  1477,  1504,  1550,  3242,  3247 
undue  influence,  as  affecting  right  to,  479 

Damnum  absque  injuria — 

(See  Damages.) 

Danger — 

impossibility,  as  causing,  2704 

Dartmouth  college  case- 
effect  of,  1978 

Date — 

alteration,  3108 

change  in  date,  as  presumption  as  to  date  of,  3099 
ante-dating  note  to  conceal  usury,  983 
change  in,  as  alteration,  3099 

consideration,  adequacy  determined  at  what,  640  et  seq. 
contract,  of  making,  215 
contract,  what  is,  as  to  impairment,  3677 
damages  recovered  to  what,  3197 
frauds,  statute  of,  of,  1211 
memorandum,  of,   1316 
negotiable  instrument,  in,  2307 
presumption  as  to,  of  alteration,  3108 
reformation  for  mistake  as  to,  2228 
sealed  contract,  necessity  of,  in,  1162 
written  contract  as  affected  by  omission  of,  1183 
written  contract,  of,  evidence  as  to,  2175 

Daughter-in-law — 

implied,  contracts  as  applied  to  services  rendered  by,  1451,  1454 
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Day— 

(See  Time.) 
exclusion  or  inclusion  of,  in  computation  of  time,  2097 
fraction  of,  in  determining  majority,  1571 
power  of  public  corporation  to  specify  number  of  hours  in  day's  work 

under  public  contract,  1940 
time  of  performance  as  affected  by  fractions  of,  2097 

Days  of  grace — 

change  in,  as  impairment  of  obligation,  3681 
law  controlling,  3613 
limitations  as  affected  by,  3432 

Dead  bodies — 

burial,  recovery  of  expense,  1522 

Deaf,  dumb  and  blind- 
contract  of,  1646 
history  of  doctrine,  1646 

Deaf  mutes — 

(See  Deaf,  Dumb  and  Blind.) 

Dealer — 

regulation  of,  3747  et  seq. 
sale  in  bulk  by,  3751 
warranty  in  sale  by^  392 

Death— 

(See  Burial;    Executors  and  Administratobs ;   IifPOSSiBiLiTT.) 
acceptance  by  mail,  after,  204 
acceptance  of  benefits  by  heirs,  2713 
agency  terminated  by,  1739  et  seq. 
compensation,  recovery  on  discharge  by,  2717 
contract  to  be  performed  at,  865 
frauds,  statute  of — 

contract  discharged  by  death,  1305,  1306 

contract  to  be  performed  at  death,  1304 
impossibility,  as  discharge,  2681  et  seq. 

effect  of  express  provision,  2678 
interest  in,  contract  giving,  864  et  seq. 
joint  promisee,  of,  effect,  2080 
joint  promisor,  of,  effect,  2072 
lapse  of  offer  by,  147  et  seq. 
limitations  affected  by,  3464 
limitations  in  case  oi  contract  to  be  performed  at,  3433 

presumption  of,  3433 
offer,  lapse  by,  147  et  seq. 
partnership,  dissolution  of,  by,  1714 
performance  at,  865 
performance  at,  as  condition,  2595 
presumption  of,  limitations  in  case  of,  3433 
revocation  of  agency  by,  necessity  of  notice,  1744 
reward  for,  of  criminal,  863 
several  promisee,  of,  effect,  2082 
several  promisor,  of,  effect,  2075 
specific  performance  as  affected  by,  3298 
wrongful  act,  by,  judgment  for,  as  affected  by  discharge  in  bankruptcy,  3144 
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Debentures — 

(See  Negotiable  Instbument.) 

Debt- 
account  stated,  in,  necessity  of,  2519 
acknowledgment  of,  negotiability  of,  2314 
antecedent,  consideration  for  negotiable  instrument,  2371 
application  of,  by  creditor,  to  toll  the  statute  of  limitations,  3504 
appropriation  of  payment  by  law  in  order  of  maturity  of,  2830 
appropriation  of  payment  to  unsecured,  right  of  creditor  to  make,  2834 
bankruptcy,  discharge  in,  as  affected  by,  mistake  in  description  of,  3154 
bankruptcy,  discharge  in,  effect  on,  3156 
bequest  of,  to  debtor,  as  merger,  2573 
*     compromise  of,  as  consideration,  612  et  seq.,  2510 
confiscation  of,  2735 
consideration,  payment  of  prior  debt  as,  595  et  seq. 

modification  in  payment  as,  597  et  seq. 

release  of,  as,  546 
contract,  action  upon,  as,  1132 
corporation,  private,  limitation  or  amount,  1981 
corporation,  public, 

method  of  ascertaining,  1918 

power  to  incur,  1006 

restrictions  on,  1907  et  seq. 
disputed,  compromise  of,  as  consideration  for  accord  and  satisfaction,  2510 
executor,  promise  to  answer  for  debt  of  decedent,  1215 
frauds,  statute  of — 

(See  Frauds,  Statute  of) 

another,  debt  of,  promise  to  answer  for,  1218  et  seq. 

existence  of  original,  test  in  contract  within,  1221 

part  performance  of  contract  to  answer  for,  of  another,  1394 

performance  of  contract  to  answer  for,  of  another,  effect  of,  1366 

purchase  of,  1233 

third  person,  debt  of,  must  exist,  1229,  1231  et  seq. 
interest,  effect  of  payment  of  principal  on,  602 

limitation    on,    of   public    corporation,   as   affecting    mandatory   expendi- 
tures, 1913 
limitations,  statute  of, 

acknowledgment  of  debt,  3482 

begins  to  run,  when,  3433 

description  of  debt  barred  by,  in  new  promise,  3482 

extinguishing  debt,  3427 
liquidated,  payment  of  less  than  sum  due  as  consideration  for  accord  and 

satisfaction,  2507  et  seq. 
negotiable  instrument,  antecedent  debt  as  consideration  for,  2371 
new  promise  as  affecting  cause  of  action  on,  3491 
new  promise,  by  identification  of,  in  revivor,  3482 
partnership,  change  of,  as  affecting  assumption  of,  1715 
partnership,  liability  for  individual,  1702 
part  payment  as  consideration  for  discharge,  596 
payment, 

another  of,  debt  of,  recovery  of,  1520 

discharge  of,  as,  2802,  2827  et  seq. 

principal,  of,  effect  on  interest,  602 
promise  to  pay  one's  own,  1237  et  seq. 
recognition  of,  in  acknowledgment,  3493,  3496 
release  of,  as  consideration.  546 
sale  of,  to  debtor,  as  merger,  2573 
simple,  payment  of,  2829 
special  promise  to  answer  for,  of  another,  1218  et  Beq. 
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Debt — Continued 

state,  power  of,  to  incur,  limitation  on,  1870 
third  party,  of,  assumption  of,  1238 

unliquidated,    liquidation    of,    as    consideration   for   accord   and   satisfac- 
tion, 2510 
voluntary  association,  liability  of  members  of,  for,  1835  et  seq. 
war  as  affecting  creditor's  right  to,  in  absence  of  confiscation,  2736 

Debt,  action  of — 

consideration  basis  for,  509 

judgment,  action  of  debt,  on,  1132,  1149 

nature,  18,  22 

recognizance  enforced  by  action  of,  1163 

record  of,  action  of  debt  on,  1132  1149 

right  of  beneficiary  to  bring,  2376 

Debt  of  corporations — 

(See  CoBPOBATiON,  Private;  Cobposation,  Public.) 

Debt  of  record — 

(See    Judgment;     Recognizance;     Statxtte    Merchant ;     Statxttb 
Staple.) 

Debtor — 

alddition  of  surety  as  affecting  liability  of,  3096 
appointment  of  executor  as  merger,  2572 
appropriation  of  payment  by,  what  amounts  to,  2848 
appropriation  of  payment  to  protect  interests  of,  2841,  2842 

(See  Afpbopbiation  of  Payments.) 
assignment, 

acceptance  of,  by,  2294  et  seq. 

contents  and  service,  2281 

notice  of,  to,  2274  et  seq. 

order  as,  effect  of  acceptance  by,  2288 
compromise,  consideration  for,  612  et  seq. 
consideration,  payment  by,  as,  595  et  seq. 
fraud  on  creditor,  874 

frauds,  statute  of,  not  applicable  to  contract  to,   1234 
interest,  payment  of  as  consideration,  605  et  seq. 
marriage  of  creditor  to,  as  merger,  2571 

negotiable  instrument,  acceleration  of  maturity  at  option  of,  2329 
oral  promise  to  answer  for  debt  of  another  to,  1234 
payment  by,  2820 

payment  into  court  conclusive  as  to  liability  of,  2876 
preference  to  creditor,  secret,  873 
release  of,  necessary  in  novation,  2498 
sale  of  debt  to,  603 
sale  of  debt  to,  as  merger,  2573 
tender  as  establishing  liability  of,  2876    • 
tender  by,  2860 

third  person,  payment  by  as  consideration  for  release,  599 
usurious  interest,  recovery  of,  by,  1087 
usury,  defense  of,  by,  1012 
wager  insurance  as  related  to,  interest  in  life  of,  853 

Debtor  and  creditor — 

constructive  fraud  as  applied  to,  427 
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Decedent — 

consideration,  waiver  of  right  in  estate  of,  is,  554 
debt  of  decedent  as  consideration  for  note  given  therefor,  631 
primary  liability  of,  1215 

promise  of  executor  or  administrator  to  pay  debt  of,  1215 
(See  Frauds,  Statute  of.) 

Decedent's  estates — 

contract  of  executor 

(See  ExEcuTOBs  and  Administrators. ) 
contract  of  surviving  partner 

(See  Partnership.) 
waiver  of  right  in,  as  consideration,  554 

Deceit — 

agent,  unauthorized,  liability  for,  1779 
elements  of,  223 

(See  Fraud.) 
fraud,  action  of,  for,  340 
intentional,  effect  on  contract,  if  not,  371  et  seq. 

(See  Misrepresentation.) 
intention  to  deceive  essential  element  in  fraud,  317 

(See  Fraud.) 

Decision — 

impairment  of  obligation  by  change  in,  3640  et  seq. 

Declaration — 

offer,  distinguished  from,  76,  77,  78,  81 

Decree  in  eqtdty — 

(iSee   RfiPORiff ation ;    Specific   Performance;    Injunction;    Rescis- 
sion in  Equity.) 
infant's  disability,  removal  of,  by,  1574 
married  woman's  disability  removed  by,  16GC 
partnership,  dissolution  of,  by,  1714 

Deed- 
alteration,  change  in,  as,  3100 
alteration  in,  as  affecting  title  of  grantee,  3110 
assumption  of  debts  on,  right  of  third  person  aa  affected  by,  2402 
cancellation  of,  3407  et  seq.,  3415 
consideration,  1581 

contradiction  of  recital,  of,  in,  2161 

deed  of  personalty  as,  543 

deed  of  realty  as,  542 

proceeds  of  property,  payable  from,  670 

recital  of  effect,  649 

title,  want  of,  conveyance  as  consideration,  564 
corporation,  power  of  public  to  make,  1801 
covenants  running  with  land,  2297  et  seq. 

(See  Covenants  Running  With  Land.) 
damages  for  failure  of  title  in,  3234 
delivery  of,  1185  et  seq. 

(See  Delivery.) 
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Deed — Continued 

eottrinflic  evidence  to  show,  as  mortgage,  2154 

ejctrinsic  evidence  to  show,  as  security,  2154 

failure  of  consideration  for,  2987  et  seq. 

failure  of  title,  2991 

fraud,  rescission  of,  for,  348 

frauds,  statute  of,  as  affecting  contract  for,  realty,  1280 

good  consideration,  when  sumcient,  517 

impairment  of  obligation  of,  3659 

infant,  by,  effect,  1594 

time  at  which,  disaffirmance  allowed,  1609,  1674 
insanity  as  affecting,  1634. 
limitations  in  favor  of  grantee,  3528 
married  woman,  by,  effect  of,  1685 
married  woman,  by,  to  secure  husband's  debt,  1675 
memorandum, 

delivered,  as,  1320 

undelivered,  as,  1319 
merger  of  contract  for  sale  of  realty  in,  2567  et  seq. 
oral  evidence  to  show,  mortgage,  1262 
parol  evidence  rule  as  affecting  omissions  in,  2144 
parol  evidence  rule  as  applied  to,  2148 
partnership,  dissolution  of,  by,  of  entire  property,  1714 
personalty,  of,  as  consideration,  543 
realty,  of,  as  consideration,  542 
record  of,  effect  on  oral  ratification  by  infant,  1604 
reformation  for  mistake  in,  2215  et  seq.,  2230 
rescission  of,  for  failure  of  title,  2991 
restraints  in,  792 
specific  performance,  delivery  compelled  by,  3274  et  seq. 

(See  Specific  Pebformance. ) 
tender  of,  2863 
tender,  on,  demand  for,  2868 

waiver,  2872 
waiver  of  tender  of,  2872 

Deed  of  release — 

(See  Release.) 

Deed  poll — 

covenants  in,  construction,  2946 

Deeds  of  trust — 

(>See  MoBTOAGE;  Tbust.) 

De  facto  corporation- 
private  corporation,  2011  et  seq. 

(See  Corporation,  Private.) 
public  corporation,  2019 

(See  Corporation,  Public.) 

De  facto  officer- 
validity  of  contract  entered  into  by  de  facto  public  officer,  1782 

Defalcation— 

(See  Breach;  Default.) 
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Default- 
covenant  as  to  effect  of,  2800 

negotiability,  effect  of  provision  for  change  of  interest  on,  2321 
negotiable  instrument,  m  interest  on,  as  notice  of  defect,  2360 
negotiable  instrument,  on,  acceleration  of,  maturity  on,  2330 
party  in  default, 

definition,  2880 

quasi-contract,  recovery  in,  by,  3261  et  seq. 
party  not  in  default,  quasi-contract,  recovery  in,  3250  et  seq. 
special  promise  to  answer  for,  of  another,  1218  et  seq. 

(See  Frauds,  Statute  of.) 
usury  as  affected  by  payment  of  interest  after,  973 

Defeasance— 

parol  clause  of,  216i 

Defeasible  contract — 

(See  Ck>NDrnoN.) 


Defective  descriptio] 

(iSee  Frauds,  Statute  of;  Reforhaiton.) 

Defective  performance — 

(See  Breach.) 

Defects — 

false  statement  concerning, 

{See  Fraud.) 
negotiable  instrument,  effect  of,  notice  of  specific,  to  holder,  2354  ei  seq. 

Defects  in  title- 
as  consideration,  failure  of,  2989  et  seq. 
implied  warranties,  392,  303 

Dtfendant — 

absence  of,  effect  on  statute  of  limitations,  3450,  3466 
actions  on  contract,  in, 

(See  Joint  and  Several  Liabiutt;  Parties  to  Actions.) 

Defenses — 

accord  and  satisfaction,  2501  et  seq. 

account  stated,  2517  et  seq. 

alien  enemy,  right  of,  to  make,  2755 

alteration,  3072  et  seq. 

appropriation  of  payments,  2830  et  seq. 

arbitration,  2525  et  seq. 

arbitration,  covenant  for,  as,  721  et  seq. 

assigned  claim,  against,  2269  et  seq. 

assignee  may  have  against,  set-off,  2265 

award,  defenses  to,  2550  et  seq. 

bankruptcy, 

discharge  in,  3164 

personal  defense,  3162 

pleading,  necessity  of,  3164 
breach  of  condition,  2574  et  seq. 
breach  of  covenant,  2878  et  seq. 
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Defenses — Continued 

champerty  as,  718 

condition  distinguished  from,  2585 

consideration,  waiver  of,  is,  552 

consideration,  want  of,  537  et  seq. 

constructive  fraud,  405  et  seq. 

constructive  fraud,  as  defense  at  law,  435 

covenant  not  to  sue,  discharge  by,  2448  et  seq. 

coverture  as,  1682  et  seq. 

discharge,  2446  et  seq. 

drunkenness  as,  1647  et  seq. 

duress  as,  481  et  seq.,  504 

failure  of  consideration  as,  2980,  2085  et  seq. 

failure  of  title  as,  2991 

fraud,  as,  343 

constructive,  435 
fraud  as  to  matter  of  law,  166  et  seq. 
frauds,  statute  of,  1398  et  seq. 

method  of  pleading,  1418  et  seq. 

pleaded  as  special,  1422 

who  may  make,  1399 
illegal  contract,  as,  1069 
illegality  as  defense,  1050  et  seq. 
illegality,  failure  to  plead,  1050  et  seq. 
impairment  of  obligation 

pleading,  requiring,  3683 

statute  authorizing  new,  3680  et  seq. 
impossibility.  2667  et  seq. 
infancy,  1570  et  seq. 
insanity,   1626  et  seq. 
limitations,  statute  of 

as  defense,  3423  et  seq. 

meritorious,  defense,  whether  3425 

pleading,  necessity  of,  3527 
merger.  2554  et  seq. 

misrepresentation  as  to  essential  element.  242  et  seq. 
misrepresentation  as  to  matter  of  law,  399 
mutuality,  lack  of  third  person  can  not  offer,  565 
negotiable  instrument,  against 

effect  of  negotiability.  2343  et  seq. 

negotiable  instrument  law,  2352 

notice  of,  effect,  2354  et  seq. 

statutory  defenses,  2351 
new  contract,  2457  et  seq. 

non-disclosure  as  to  essential  element  279  et  seq. 
offer  and  acceptance,  want  of,  70  et  seq. 
oral  contract  as,  1404 
payment,  2802  et  seq. 
performance,  2772  et  seq. 
principal,  undisclosed,  against,  1781 

recovery  of  compulsory  payment  as  affected  by  failure  to  make,  1536 
release,  discharge  by,  2447  et  seq. 
tender,  2852  et  seq. 
tender  must  be  pleaded  as,  2871 
third  person,  defense  of  promisor  against,  2393 

breach  of  covenant.  2393 

extension  of  time,  2393 

fraud  of  promisee.  2393 

new  contract.  2394 
ultra  vires  contract  of  private  corporation,  1997,  1998 
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Defensea — Continued 

ultra  vires  contract  of  public  corporation,   1953  et  aeq. 

undisclosed  principal  against,  1781 

undue  influence  477  et  seq.  j 

usury  as,  1012  et  seq. 

waiver  of  defense 

consideration,  as,  552 

consideration,  for,  632 

legality  of  covenant  for,  727 

Dtf erred  payments — 

usury,  as  disguise  for,  j 

(SeeUsuBT.)  I 

I 

Deficiency — 

area,  in,  as  mistake,  263 


acceptance,    167  | 

offer,  95  et  seq. 

(See  Offeb  and  Acceptance.)  i 

promisee,    193  I 

Definitions — 

absolute  covenant,  2942 

accord  and  satisfaction,  2501 

account  stated,  2517  I 

accuracy   of,   65  I 

act  of   God,  2674 

administrator,  1812  . 

agent,    1723  I 

alteration,  3072  | 

alternative  contract,  2114 

appropriation  of  payment,  2830 

arbitration,  2525  j 

assignment,  2235  j 

bankruptcy,  3124 

barratry,  716 

bilateral  contract,  51  *  | 

benefit,  as  consideration,  515  \ 

bona  fide  holder,  2354 

bona  fide  purchaser,  2272 

boycotts,   2439 

breach,  2878  j 

champerty,  700  I 

closed  shop,  2438 

compensatory   damages,  3183 

concurrent  covenant,  2941,  2961 

conditional   covenant,  2942 

condition    (in  contract),  2574 

conflict  of  laws,  3562  et  seq. 

consideration,  514  et  seq. 

constructive  fraud,  405 

contract,    49 

county,    1884 

covenant   not   to  sue,   2448 

covenants  running  with  the  land,  2297 

custom,  2057 

nominal,   644 

past,    625 
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Definitioxis — Continued 

damage,  in  fraud,  335 

de  facto  corporation,  2011 

de  jure  corporation,  2011 

dependent  covenant,  2041  et  seq.,  2951,  2961 

detriment,  a»  consideration,  515 

duress,  481 

entire  and  severable  contract,  2994 

entire  contract,  2083 

excuse,   2652 

executed  contract,  52,  53 

executor,   1812 

executory  contract  62 

failure  of  consideration,  2977 

fraud,  217 

fraud    (under  bankruptcy  act),   3148 

good  consideration,  516 

fuardian,  1817 
older  in  due  course,  2354 
illegal,  54 

implied  contract,  1434 
impoesibility,  2667 
independent  covenant,  2941,  2971 
indorsement,  negotiable  instrument,  of,  2366 
insurance,  wager,  847 
invalid,  54 

liquidated  damages,  2113 
lottery,  834 
maintenance,  699 
malum  in  se,  666 
malum  prohibitum  666 
material  alteration,  3093 
merger,  2554 
misrepresentation,  218 
mistake,  219 
mistake   of    law,   400 
monopolies,   706 
municipal   corporation,   1884 
mutual  covenant,  2942 
mutuality,    565 

necessaries,  infants,  1587  et  seq. 
negotiable  instrument,  2305 
nominal  consideration,  644 
nominal    damages,    3177 
non-disclosure,  220 
novation,   2498 
option,  571 

original   impossibility,  2669  et  seq. 
parol  contract,  50 
partnership,    1688 
party  in  default,  2880 
past  consideration,  625 
payment,   2802,   2804 
penalty,  2113 
performance,    2772 
personal  contracts,  2248  et  seq. 
personal  covenants,  2297 
precedent  condition,  2586 
precedent  covenant,  2941,  2951 
private  corporation,  1975 
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Definitions — Continued 

private  international   law,  3564 

promoter  of  corporation,  1828 

public  corporation,  1884 

punitive  damages,  3181 

ratification  in  agency,  1764 

receiver,  1822 

reciprocal  covenant,  2942 

recognizance,    1 152 

release,  2447 

requirements,  581 

rescission,  3027 

severable  contract,  2083 

specialty,  1133  et  seq. 

spoliation,  3077 

strike,  2436 

submission,  2528 

subsequent  condition,  2586 

subsequent  covenant,  2941,  2051 

substantial  performance,  2780 

sympathetic  strike,  2437 

tender,  2852 

time  of   essence,  2103 

township,    1884 

trilateral  contract,  51 

trustee,  1808 

ultra  vires  contracts,  1952,  1996 

undue  influence,  436,  440 

unenforceable,  54 

unilateral  contract,  51 

usage,  2057 

usury,  961 

valid,   54 

valuable  consideration,  516 

value,   2367 

void,  54,  660,  1026  et  seq.,  1035  et  seq.,  1071  et  seq. 

voidable,  64,  661,  1022  et  seq.,  1029  et  seq.,  1061  et  seq. 

voluntary  association,   1835 

wager  insurance,  847 

waiver,  2656,  3037 

wants,   581 

war,  2721 

Defrauded  purchaser— 

(See  Fraud.) 


De  ji 

when  corporation  first  exists  de  jure,  1977 

Delay- 
acceptance,  as  lapse,  139  et  seq. 

laches 

defendant  causing,  3552 

excuse  for,  3549  et  seq. 

necessity,  3541  et  seq. 

(See  XiACHES.) 
mail,  acceptance  in,  201 
waiver,  as,  3039,  3054 
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Del  credere  agency — 

statute  of  frauds,  as  affecting  contract  of,  1242 

Delectiis  personamm — 

in  partnership,  1714 

Delegation — 

agent,  of  authority  by,   1745 

public  duties,  of,  power  of  public  corporation  as  to,  1899 

Delegatiui  non  potest  delegare — 

application   of   maxim,   1745 


Delinquent 

(See  Tax.) 


assignment,  of,  2291 

concurrent  with  payment,  2964,  2965 

consideration,  as,  556 

constructive,  of  negotiable  instrument,  2310 

elements  of,  1188 

escrow,  in,  1195  et  seq. 

instalment,  of  defective,  effect  of,  3019 

instalment,  of,  failure  to  make,  as  discharge,  3017 

memorandum,  of,   1319 

negotiable  instrument,   2310 

defense,  want  of,  as,  2349 

discharge,   as,   601 

necessity  of,  2365 
part  payment,  necessity  of,  1357  et  seq. 
property  of,  acceptance  of,  as  waiver,  3060 
release,  of,  necessity  of,  2450 
sealed  contract,  of,  necessity  of,  1163 
wager  contracts  as  related  to  contracts  for  future,  844 
want  of,  defense  against  holder  in  due  course,  2349 
written  contract,  of,  1186  et  seq. 

('See  Written  CoNtBACT.) 

Delivery  and  acceptance — 

under  statute  of  frauds,  1356  et  seq. 
(See  Frauds,  Statute  op.) 

Delivery  of  contracts — 

(•See  Written  Ck)NTBACT.) 

Delivery  of  deed — . 

(See  Written  Contract.) 

Delivery  of  goods — 

intention  not  to  make  delivery  in  future  sales,  as  wager,  840  et  seq. 

(See  Wager  Contract.) 
sold  under  the  statute  of  frauds,  1356  et  seq. 

(See  Frauds,  Statute  of;  Receipt;  Acceptance.) 
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Delusion — 

insanity,  as  1627 
{•S^  Insane.) 

Demand — 

conflict  of  laws  as  to,  3615 

law  controlling,  36 15 
consideration,  waiver  of  is,  556 
limitations  against,  debt  due  on,  3430 
limitations  as  affected  by  necessity  of,  3437  et  seq. 
note  payable  on,  maturity  of,  2372 
oral  waiver  of,  on  indorsement,  2200  et  seq. 
performance, 

breach,  necessity  of,  after,  3031 

concurrent  covenants,  for,  in  2969  et  seq. 

waiver  of  breach,  as,  3043 
recovery  of,  payment,  necessity  of,  1547 
usurious  interest,  recovery  of,  necessity  of,  1083 
waiver 

consideration  for,  of,  537 

indorsement  of  negotiable  instrument,  as,  2366 

negotiable  instrument,  in,  2325 

Dementia — 

(See  Insane.) 

Demise — 

(See  Lease.) 

Demurrage — 

(See  Common  Gabbier.) 

Demurrer — 

defense  of  statute  of  frauds  raised  by,  1419  et  seq. 

Dentist — 

contract  not  to  compete,  785 
infant's  liability  for,  1588 

Department  stores — 

regulation  of,  3748 

Dependent  covenants — 

nature  and  effect,  2941  et  seq. 
(See  Bbeach.) 

Dependents — 

wager  insurance  as  related  to  insurable  interest  of,  851 

Deposit — 

bank,  limitations  against,  3438 

certificate  as  consideration  for  negotiable  instrument,  2369 

certificates  of,  negotiability  of,  2337 

contract,  as,  65 

demand  for,  necessity,  3438 

forfeiture  of,  as  penalty  or  liquidated  damages,  2127 

fraud,  acceptance  by  insolvent  bank,  as,  302 

savings  bank,  in,  negotiability,  2337 
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Reposition — 

memorandum,  as,  1320 

Depository — 

alteration  by,  3070 

alteration  by,  as  spoliation,  3070 

escrow,  in,  1108  et  seq. 

(■See  Written  Contsact.) 

Depositmn — 

(See  BAILMEI7T.) 

Depot — 

contract  of  common  carrier  for,  location  of,  010 

Depredated  currency — 

usury  disguised  by  loan  of,  077 

Deputy — 

appointment  of,  contract  by  sheriff  for,  to  secure  election  of  sheriff,  880 

arrest,  reward  making,  802 

services  outside  of  official  duties,  contract  for,  804 

wages  of  special  deputies,  contract  to  pay  to  sheriff,  804 

Descent  and  distribution — 

(See  Executors  and  Administrators;  Will,  Contract  to  Make.) 

Description — 

debt,  of,  necessity  in  acknowledgement,  3405 

indefinite,  extrinsic  evidence  to  supplement  2188  et  seq. 

liability  of  party  to  instrument  as  affected  by  words  of,  2002  et  seq. 

memorandum 

for  sale  of  realty,  sufficiency  of,  in,  1330  et  seq. 

for  sale  of  personalty,  1348 
reformation  for  mistake  in,  of  property,  2224 

Descriptio  personae — 

"agent",  use  of  term,  1780,  2001  et  seq.,  2312 

"executor",  use  of  term,  1815,  2002 

"guardian",  use  of  term,  1810 

liability   incurred,   effect   on   negotiable   instrument,   addition  to  name  of 

maker,  2001   et  seq.,  2312 
"president",  use  of  term,  2091  et  seq. 
"receiver",  use  of  term,  1826 
"trustee",  use  of  term,  1810,  2001  et  seq. 

Desertion — 

.  husband,  by  effect,  on  contractual  capacity  of  wife,  1650,  1666 
infant,  by  1583 


declaration  of,  78 
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Destruction — 

(See  Impossibility.) 
discharge,  as  2692  et  seq.,  2606 

recovery  of  consideration,  2716  et  seq. 
impossibility,  as,  2692  et  seq. 

instrument,  of,  parol  evidence  rule  as  applied  to  evidence  of,  2187 
insurable  interest,  in  case  of  855 
seal,  of,  effect,  1164 
subject  matter,  of,  as  discharge,  2692  et  seq.,  2606 

recovery  of  consideration,  2716  et  seq. 
subject  matter,  of,  specific  performance,  as,  affected  by,  3298 

Detachment  of  coupons — 

(See  Alteration.) 

Detective— 

(See  Evidence.) 
as  duress, 

of  person,  484 

of  goods,  485 
as  impossibility,  2686 

Detinue — 

(See  HiSTOBT  of  Contract  Law.) 

Detriment — 

consideration  as,  614 
definition,  615 

(See  Consideration.) 

Development  of  contract  law — 

(See  History  of  Contract  Law.) 

Device — 

(See  Fraud;  Wager  Contract.) 

Devise- 
consideration,  contract  to  make,  as,  566 

frauds  statute  of  as,  affecting  contract  to  make,  realty,  1281 
limitations  runs  when,  3433 
specific  performance  of,  3369 
validity  of  contract  to  make,  865 

Devisee — 

frauds  statute  of,  as  affecting  contract  of,  with  reference  to  estate,  1217 
unconscionable  contract  of,  for  sale,  etc.,  236  et  seq. 

(See  Undue  Influence.) 
validity  of  contract,  as  to  will  of  testator,  949  et  seq. 

Dies  non — 

( See  Sunday  Contract.  ) 

Differences — 

contract  for  payment  of 

(See  Wager  Contracts.) 
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Difficulty— 

impossibility,  distinguished  from,  2667,  2671,  2705 
of  performance,   not  impossibility,   1377 
performance,  consideration  for  subsequent  promise,  691 
performance,  in,  due  to  war,  as  discharge,  2766 

Digging  wells — 

breach  of  contract  for,  2710 
performance,   2786 

Dilemma — 

duress,  as  1640 

Diligemse — 

necessity  of 

(See  Laches  ;  Neolioencb.) 

Diphtheria — 

epidemic  of,  as  impossibility,  2704 

Directors  of  corporation — 

(See  Officers  and  Agents  of  Pbxyate  Corporation.) 
appointment,  contract  for,  1037 
board  action  as,  1796 

common  directors,  contract  between  corporations  having,  416 
constructive  fraud,  as  applied  to  directors  in  private  corporations,  410,  411 
contract  as  to  official  conduct  of,  886 
corporation,  of  powers,  1706 
extra  services  by,  recovery  for,  1467 

Disability — 

(As    affecting    contractual    capacity,    see    Infant;    Insane;    Drxtnkabd; 

Married   Women;    Partnership;    Agent;    Voluntary   Association; 

United  States;  State;  Corporation,  Public;  Corporation,  Private.) 
involuntary  disability  to  perform,  as  discharge 

(See  Impossibility.) 
laches,  in,  delay  excused  by,  3550 
limitations  affected  by,  3456  et  seq. 
removal  of  infant's,  1574 

removal  of  married  woman's,  1663  et  seq.,  1666 
voluntary  disability  to  perform 

(See  Breach.) 

DisaflSrmance — 

agent  of  unauthorized  contract  by,  1762 
constructive  fraud,  on  account  of,  435 
corporation  private,  by  1008  et  seq. 
corporation,  public,  by  1787,  1054  et  seq. 
drugs,  contract  under  influence  of,  1655 
drunkard,  by,   effect,   1652 
duress,  on  account  of,  604  et  seq. 
fraud,  on  account  of,  341  et  seq. 
infant,  by  1503  et  seq.,  1600  et  seq. 

(See  Infant.) 
insane,  contract  by,  of  1634  et  seq. 
insane,  of  contract  of,  necessity  of  restitution,  1637 
married  woman,  bv   1658   et  seq. 
misrepresentation,  for,  372  et  seq. 
partnership,  by,  1705 
undue  influence,  for,  477  et  seq. 
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DiBcharge — 

(For  discharge  by  release,  see  Releases  and  Covenants  Not  to  Site,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457  to 
2495.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfactioiv, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated^ 
2517  to  2524.  For  discharge  by  arbitration,  see  Arritration,  2525  to 
2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  dis- 
charge by  breach  of  condition,  see  Condition  [in  contract],  2574  to 
2666.  For  discharge  by  impossibility,  see  Impossirility,  2667  to  2720; 
and  also  War,  2721  to  2771.  For  discharge  by  war,  see  War,  2721  to 
2771.  For  discharge  by  performance,  see  Performance,  2772  to  2801. 
For  discharge '  by  payment,  see  Payment,  2802  to  2829 ;  and  also 
Appropriation  of  Payments,  2830  to  2851.  For  tender,  see  Tender, 
2852  to  2877.  For  discharge  by  breach,  see  Breach,  2878  to  3071.  For 
discliarge  by  alteration,  see  Alteration,  3072  to  3123.  For  discharge 
by  bankruptcy,  see  Bankruptcy,  3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Cancelation,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
ILjMrrATiONS,  Statute  of,  3423  to  3537;  Limitations,  Statute  of.  In 
Equity,  3538;  Laches,  3539  to  3554,  and  Non-claim,  3555  to  3561.) 

accord  and  satisfaction  2516, 

agency,  contract  of,  war  as,  2747  et  seq. 

alteration  as,  3110  et  seq. 

alteration  as,  who  can  take  advantage  of,  3080 

assigned  debt  of,  effect  of  assignment,  2270 

assignor,  of,  assignment  is  not  2262 

bankruptcy  law,  under,  3127  et  seq.,  3131  et  seq. 

breach,  a  form  of,  2878 

breach  of  one  instalment  in  instalment  contract  as,  3008  et  seq. 

breach  of  severable  contract  as,  2996 

breach  of  subsequent  condition  as,  2586 

condition,  by  breach  of,  2576  et  seq. 

condition  distinguished  from,  2585 

conflict  of  laws  as  to,  3613  et  seq. 

consideration,  546 

distinguished  from  lack  of,  515 
third  person  may  move  from,  530  et  stq. 
unenforceable  contract,  of,  as,  567 
waiver  of  is,  555 

covenant  for  in  case  of  war,  2768 

dissatisfaction  as  condition  authorizing,  2624 

election, 

breach  as,  effect  of,  to  treat  as  •  discharge,  3030 
breach  as,  not  waiver  of  damages,  to  treat  as  discharge,  3066 
renunciation   of   contract  before  maturity   as,   effect   to   treat   as   dis- 
charge, 29J0  et  seq. 

embargo  as,  2762 

employe,  of  liability  of  combination  causing,  2432 

enlistment  as,  of  contract  for  personal  services,  2765 

executory  covenant,  of,  as  consideration  for  new  contract,  2462 

foreign  war  as,  2767 

frauds,   statute   of,   as   affecting   contract   with    reservation   of   power    of, 
1308  et  seq. 

impairment  of  obligation  distinguished  from,  3675 

impossibility,  by, 

(iSee  Impossibility.) 
effect  of,  2711  et  seq. 
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Discharge — Continued 

interest,  of,  payment  of  principal  as,  602 
involuntary  disability  to  perform,  as,  2937  et  seq. 
law  controlling,  3613  et  seq. 

liability,  of,  as  consideration  for  new  contract,  2463 
limitations  as,  3426  et  seq. 

(See  Limitations,  Statute  of.) 
nature,    2446 

negotiable   instrument,   consideration,   601 
negotiable  instrument,  discharge  of  party  named,  2313 
new  contract  as,  2457,  2470,  2480  et  seq. 
non-performance  as,  2926 
of  agent,  agency  terminated  by,  1737 
of  employe,   restrictions   upon,   3741. 
option  for,  2639  et  seq. 
part  payment  as,  596 

party  who  prevents  performance,  as  to,  2922 
party  whose  performance  is  prevented,  of,  2924  et  seq. 
performance  forbidden  by  governmental  order,  as,  2761 
precedent  covenant,  breach  of,  as,  2960 
prevention  of  performance,  as,  2918  et  seq. 

quasi-contracts,  recovery   in,   for  breach  amounting  to,  3239,  3250  et  seq. 
refusal  to  accept  tender  as,  2874 

refusal  to  treat,  as  breach,  effect  on  amount  of  recovery,  3192  et  seq. 
release  as,  2454 
renunciation 

performance,  before,  is  due  as,  2882  et  seq. 

(See  Breach) 

performance,  when,  is  due,  as,  2908  et  seq. 

(See  Breach.) 

waiver  of  right  to  treat  as,  before  maturity,  2894 
sealed  contract,  as  affected  by  oral,   1172 
statute  of  frauds,  as  affecting,  of  liability,  1244 
statute  of  frauds  as  affecting  promise  to,  lien,  1243 
total  failure  of  consideration  as,  2980 
voluntary  inability  to  perform  as,  2912,  2916,  2917 
waiver 

breach,  to  treat  as,  3037  et  seq. 
effect,  3060 

consideration,  is,  of,  555 

renunciation    of    contract   before   maturity   as   breach   as   affected   by 
subsequent  waiver,  2896 
war  as,  of  prior  contracts,  2733  et  seq.,  2741 
written  contract  as  affected  by  oral  agreement  for^  1412 

Discharge  in  bankruptcy — 

effect  of,  3156  et  seq. 
(See  Bankruptcy.) 

Discharge  of  conditions — 

(See  Discharge  and  cross-references  thereunder.) 

Discharge  of  right  of  action — 

(See  Discharge  and  cross-references  thereunder.) 

Disclosure- 
duty  to  make,  280 

fraud  representations  by  partial,  as,  285 
source  of  information,  of  fraud  in  case  of,  316 
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DiBconnt — 

bonds  of  public  corporation  cannot  be  sold  at  a  discount,  1905 
negotiability,  effect  of,  provision  for,  2320 
usury,  as,  980,  988 

Discoveries — 

contracts  for  secrecy  in  discoveries  of  employee,  825 

Discovertore— 

(See  Mabbied  Women.) 

Discretion — 

injunction,  in  panting,  3375 

(See  Injunction.) 
reformation,  in  granting,  2212 
specific  performance,  in  granting,  3346  et  seq. 

(See  Specific  Pokfobmance.) 

Discrimination — 

(See  Common  Cabbieb.) 

Disease — 

(See  Contagious  Disease;  Undue  Influence.) 

Dishonor — 

(See  Bbeach;  Negotiable  Instbument.) 

Dishonesty— 

(See  Fbaud;  Insubance;  Non-disclosube.) 

Disjunctive  covenant — 

(See  Altebnative  Contbact.) 

Dismissal — 

action,  of,  is  consideration,  551 
action,  of,  limitations  in  case  of,  3472 
contract  for,  of  proceedings  for  guardian,  923 

Disorderly  house — 

(See  Sexual  Immobalitt.) 

Disposition — 

of  property  by  will,  contract  for 
(See  Devise.) 

Dispute— 

(See  Disputed  CTlaim.) 

Disputed  claim- 
appropriation  of  payment  to  right  of  creditor  to  make,  2885 
arbitration,  in,  necessity  of,  2529  et  seq. 
arbitration  of,  contract  for,  723 
compromise  of,  consideration,  612  et  seq. 
construction,  as  to,  as  renunciation,  2903 
(See  Bbeach.) 
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Digqualiflcation— 

judge,  parties  cannot  by  contract  waive  disqualification  of,  724 

Dissatisfaction — 

,(See  Pebfobmancb.) 

Disseinii— 

conveyance  pending,  701  et  seq. 
(-See  Champerty.) 

Dissenting  stockholder — 

rights  of 

(See  CoBFOBATiON,  Pbivate.) 

Dissolution — 

corporation, 

agent's  authority,  by,  revocation  of,  necessity  of  notice,  1744 

discbarge,  as, 

voluntary  and  involuntary,  2691 

effect  of,  2014 
monopolies,  remedy  against,  801 
partnership,  of, 

(See  Pabtnebshif. ) 

vountary  inability  to  perform,  as,  2914 

war  operating  as,  2749 
restraint  of  trade,  contracts  in,  as  affecting,  dissolution  of  partnership,  779 

Dissolution  of  contracts — 

j[See  DiscHABGB  and  cross-references  thereunder.) 

Distinct  engagements — 

(See  Entibe  and  Severable  C!ontbacts.) 

Distracted  person — 

(See  Insane.) 

Distress — 

insanity,  as,  1626 
(See  Insane.) 
recovery  of  payment  to  prevent  distress  of  goods,  1534 

Distribution- 
contract  concerning  distribution  of  estate  of  decedent,  949  et  seq. 

District  attorney  of  United  States — 

power  of,  to  make  contract,  1843 

District  of  Columbia — 

impairment  of  obligation  of  contract  by,  3636 

I>ividends — 

guaranty  of,  1229 
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Divisible  contract — 

(See  Entire  and  Sevebable  Contbactb.) 

DiviBible  offer — 

(See  Offeb  and  Acceptance.) 

Division — 

of  profits  and  losses  as  element  of  partnership,  1694 
(See  Pabtnebship. ) 

Divorce- 
contract  between  attorney  and  client  to  facilitate,  945 
contract  between  husband  and  wife  for,  943  et  seq. 

dismissal  of  suit  for  divorce  held  to  be  technical  part  performance,  1387 
foreign  contract  aiding  divorce  not  enforced  if  in  violation  of  policy  of  hiw^ 

of  forum,  3601 
impairment  of  obligation  of  marriage,  3652 
law  controlling  contract  for,  3601 
partnership,  dissolution  of,  by,  1714 
rescission  of  illegal  contract  for,  collusive,  1089 
validity  of  contracts  concerning,  943 
(•See  Husband  and  Wife.) 

Documents — 

,(See  Written  Contbact;  Pabol  Evidence  Rule.) 

Domain,  eminent — 

taking  property  by,  as  impossibility  of  performance,  2700 

Domestic  relations — 

consideration,  performance  of  duties  arising  from,  as^  587 
validity  of  contracts,  929  et  seq. 

Domicile — 

alien  enemy,  test  for  determining  whether,  2732 

contract  as  to,  933 

illegality  determined  by,  3590  • 

law  of,  as  controlling  contract,  3569 

limitations  as  affected  by,  of  defendant,  3466 

subject-matter  determined  by  law  of,  3590 

wife,  contract  for  her  selection  of  domicile,  933 

Dominance— 

(See  DuBESS;  Undue  Influence.) 

Donation— 

contract  to  make  donation  to  public  purpose,  907 

Donor  ancl  donee— 

(See  Gift.) 

Dormant  partner — 

(•See  Pabtnebship.) 
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Donble  constraction — 

(See  CoNSTBUcnoN  op  Contbact.) 

Doubtful  claims — 

settlement  of  as  consideration,  612  et  seq. 

(See  CONSIDEBATION.) 

Doubtful  liability- 
compromise  of,  612  et  seq. 
discharge  of,  in  bankruptcy,  3140 


Doubtful  titli 

conveyance  of,  as  consideration,  542 

Doubtful  words — 

construction  of,  2054 

(See    OONSTBUCTION.) 

Dower — 

consideration,  failure  of,  in  contract  for  release  of,  2986 

frauds,  statute  of,  contract  within,  1252 

insurable  interest  in,  856 

release  of,  forms  and  precedents,  3803,  3804 

specific  performance  with  compensation  for,  3364 

Drafts 

(See  Bill  of  Exchange;  Negotiable  Instbument.) 

Draftsman — 

mistake  of 

(See  Refobmation.) 

Drain — 

form  of  contract  for,  3850 

frauds,  statute  of,  as  applicable  to  contract  for,  1271 

performance  of  contract  to  construct,  2710 


Drawee  of  bill  of  exchangi 

(See  Bill  of  Exchange;  Negotiable  Instbument.) 

Drawer — 

extrinsic  evidence  of  collateral  contract  of,  2199 

(See  Bill  of  Exchange;  Negotiable  Instbument.) 

Drawinj^s — 

incorporated  in  contract,  1321,  2044  et  seq. 

Droughts — 

(See  Weatheb.) 
not  amounting  to  impossibility,  2073 

Xhrovers'  passes — 

waiver  of  carrier's  liability  under,  755 
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Druggist — 

interference  with  business  of,  2433 
unlicensed,  recovery  by,  690 

« 

DrngB— - 

contract  entered  into  under  influence  of  drugs  is  voidable,  1655 
.    regulation  of,  3760 

DnunnierB— 

(See  AoKNT.) 

Drunkard- 
adjudication,  effect,  1654 
amount  of  restitution,  1663 
attorney,  services  of,  1651 
bad  faith,  1649  et  seq. 
capacity,  test  of,  1647 
clothing,  1651 
consideration,  liability  of,  as,  632 

(See  Consideration.) 
consideration,  restoration  of,  1653 
degree  of  intoxication,  1647 
disaffirmance,  1652 
drugs,  effect,  1655 
effect,  1648  et  seq. 
equity,  intoxication  in,  1650 
food,"  1651 
good  faith,  1648 

habitual  drunkard,  sale  of  liquor  to,  867 
history  of  doctrine,   1647,   1648 
knowledge,  intoxication,  of,  1648 
mutuality,  lack  of,  in  contracts  of,  565 
necessaries,  1651 

negotiable  instrument,  defense  of  drunkenness,  2348 
nursing,  1651 
ratification,  1652 

rescission  of  contract  of,  1650,  3401 
restitution,   1653 
sale  of  liquor  to  habitual  drunkard  after  notice  is  illegal,  867 

(See  also  Drugs.) 
specifice  performance,  1650 
time,  1647 

unfair  dealing,  1649  et  seq. 
voidable,  1648 

Drankenness — 

(See  Drunkard.) 

Drunken  person — 

(See  Drunkard.) 

Due-biU— 

negotiability,  as  to,  2314 
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Due  process  of  law — 

(See  Constitutional  Lucttations  on  Power  op  Leoislattjbb  to  Pbo- 
HiBiT  Contracts.) 


liability  for  in  voluntary  association 
(See  Voluntary  Association.) 

Dues  in  building  associations — 

as  usury,  989 

Dumb — 

(See  Deaf,  Dumb  and  Blind.) 
contract  of,  1646 

Duplicates — 

execution  in 

(See  Execution  of  Contract;  Written  Contract.) 
memorandum  executed  in,  1324 

(See  Frauds,  Statute  of.) 
mistake  in,  265 

Duration — 

corporation,  public,  contracts  of,  limitations  upon,  1898,  1901 
frauds,  statute  of,  as  affecting  contract  of  indefinite,  1392  et  seq. 
restraint  of  trade,  contracts  in,  of,  790 

Duress — 

I — ^Nature  and  history 
classes,  481 
definition,  481 
history,   1530 
standard,  481,  482,  486 
test,  481,  482,  486 
undue  influence  as  related  to,  441 

II — ^What  constitutes 
action, 

threats,  490 
advantage,  necessities,  of,  492  1539,  1541 
annoyance,  494 
arrest, 

■  threats,  489 
contract,  breach  of,  491,  1538 
credit,  injury  to,  494 
criminal  prosecution, 

threats,  488 
detention,  485 

duty,  duress  causing  performance  of,  495 
financial  necessity,  492,  1541 
imprisonment,  484,  488 

threats,  488 
influence,  necessity  of,  496 
original  rule,  486 
property,  duress  of,  485,  1534 
restitution,  duress  causing,  494 
support,  refusal  to  furnish,  493 
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Duress — Continued 

threats,  486  et  seq. 

absence  of,  497 

action,  490,  1536 

arrest,  489 

criminal  prosecution,  488 
violence,  483,  487 

threats,  487 

III— Parties 
agent,  duress  by,  498 
ancestor,  duress  of,  heirs  may  set  up,  501 
communication  of  threat,  500 
party  by  whom  duress  committed,  498 
personal,  duress  as,  501  et  seq. 
relation,  threat  against,  499 
surety,  duress  of  principal,  may  set  up,  502 
third  party, 

duress  against,  499 

duress  by,  498 

IV— Effect 
bona  fide  holder,  506 
burden  of  proof,  508 
defense,  504 
election  to  avoid,  504 
execution,  duress  in,  503 
illegal  contract  induced  by,  relief,  1094,  1095 
illegality,  effect  on,  1060,  1090,  et  seq.,  1095 
negotiable  instrument,  as  defense  against, 

holder  in  due  course,  2347 

holder  not  in  due  course,  2345 

original  holder,  2344 
negotiable  instrument,  repudiation  of,  506 
new  contract  voidable  for,  2469 
payment  by, 

(See  Quasi-contract.) 
payment  by,  recovery  of,  1530  et  seq. 
performance  prevented  by,  2919 

(See  Breach.) 
pleading,  508 
ratification,  507 

recovery  for  services  obtained  by,  1516 
recovery  of  payment  made  by,  1480 
recovery  of  payments  made  under,  1530  et  seq. 
rescission  for,  3399 
rescission  in  equity,  504 
restitution,  505,  1530  et  seq. 

(See  Quasi-contract.) 
void,  504 
voidable,  504  et  seq. 

Duress  of  goods — 

contract  induced  by,  485 

(See  Duress.) 
recovery  of  payment  extorted  by,  1534  et  seq. 

(See  Quasi-contract.) 
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Duty- 
agent,  private,  to  influence,  880  et  seq. 
common  carrier,  to  influence  in,  908  et  seq. 
consideration,  performance  of,  as,  685  et  seq. 
contract  by  common  carrier  for  performance  in  ezceBS  ofj  916 
contract  for  performance  of,  official,  892  et  seq. 
duress  causing  performance  of,  495 

infant's  contract  to  perform,  1585  * 

insane  person,  contract  of,  for  performance  of,  1632 
non-disclosure,  to  disclose  as  affecting,  387  et  seq. 
officer,  public  to  influence,  896  et  seq. 
promise  in  excess  of,  consideration  for,  631 
violation  of,  contract  for, 

agent,  880  et  seq. 

common  carrier,  908  et  seq. 

officer,  public,  896  et  seq. 
waiver  of  legal,  740  et  seq. 


DweIIing-lioiig< 

contract  for  construction  of 

(See  Building  and  Construction  Contract.) 
effect  of  destruction 

(See  iMPOssiBiLiTT  OF  Performance.) 


E 
Early  closing — 

contract  for,  if  reasonable  is  valid,  829 

Earnest — 

early  law,  at,  8 

frauds,  statute  of,  as  affected  by  payment  of,  1355 


(•See  Work  and  Labor.) 


Earthquake 

act  of  God,  as,  2674 

Easement — 

consideration,  conveyance  of  as,  542 

elements  of,  1271 

forms  and  precedents  of  contracts,  3850  et  seq. 

frauds,  statute  of,  as  applied  to,  1271 

performance  of  contract  for  sale  of  realty  as  affected  by  existence  of,  2785 

Ecclesiastical  courts — 

jurisdiction  over  promises,  13 
specific  performance  in,  3275 

Ecclesiastical  law — 

contracts  at,  13 
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Education — 

devoting  time  to  receivingi  is  consideration  for  promise  by  other  person 
to  pay  expenses  thereof,  657 
(See  Consideration.) 
infant's  liability  for,  1588 

Edncational  institution— 

subscription  to 

(See  Subscription.) 

Effect — 

(For  effect  of  various  operative  facts,  see  specific  titles  by  name  as  Con- 
sideration; Subject-matter  and  cross-references  thereunder;  Duress, 
Fraud,  Mistake,  Etc.;   Infants,  Insane,  Etc.) 

mistake  as  to,  273 

Effect  of  illegality— 

(iSee  Subject-matter  and  cross-references  thereunder.) 

Ejectment- 
fraud  of  creditors,  on  deed  executed  in  874 
infant's  deed,  disaffirmance  by,  1614 
insane,  conveyance  by,  after,  1634 

Ejnsdem  Gkneris — 

(See  Construction.) 


Election  beti 

(See  Wager  Contract.) 


Election  of  remedies  and  ri 

agent  or  undisclosed  principal,  to  hold,  1776  et  seq. 

breach,   election   to  treat   renunciation   of   contract  before  maturity 

2900  et  seq. 
breach,  in  case  of,  3023  et  seq.,  3174 

(See  Breach.) 
contract  and  tort,  between,  to  recover  payment  obtained  by  fraud,  1548 
damages,  election  to  pay,  2710 
damages,  election  to  recover,  3170  et  seq. 

^e  Damages.) 
duress  ^ving  right  to,  504 
fraud,  election  of  remedies  for,  339 
infant,  by,  to  ratify,  etc.,  1603 
injunction,  3371  et  seq. 

(See  Injunction.) 
insane,  ratification  or  disaffirmance  of  contract  of,  1636 
performance,  at,  90 
quasi-contract, 

breach,  election  to  sue  in  quasi-contract  upon,  3236  et  seq. 
(See  Quasi-contract.) 

impossibilty,  in  case  of,  2718  et  seq. 

tort,  election  to  waive,  1504 
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Election  of  remedies  and  rights — Continued 

renunciation  of  contract  before  maturity  as  giving  right  to,  2803  et  seq. 

effect,  2900  et  seq. 

time  when  election  must  be  made,  2894 

waiver,  effect,  2896 
rescission.  3397  et  seq. 

(iSee  Rescission,  In  Equity.) 
specific  performance,  3274  et  seq. 

(See  Specific  Performance.) 
terms  to  be  fixed,  at,  90 
waiver  as,  3038 

waiver  to  treat  renunciation  of  contract  before  maturity  as  breach,  effect^ 
2896 

Election  petition — 

necessity  in  contract  of  public  corporation,  1928 

Election,  political — 

contract  to  influence,  889,  890 

performance  of,  effect,  1068 
corporation,  public,  on  question  of  borrowing  money,  etc., 

bonds,  to  issue,  1904  et  seq.,  1922  et  seq. 

formalities  of,  1924  et  seq. 

omission,  effect  of,  1963 

Election  to  rescind — 

(See  Election  of  Remedies  and  Rights;  Resoibbion  in  Eqitttt.) 

Electors — 

number  of  votes  necessary,  1926 
vote  of,  on  incurring  public  debt,  1922 

Electricity — 

corporation,  public,  contract  for,  1901 

Electric  light  company — 

contract  not  to  furnish  service,  918 

Electric  light  plant — 

power  of  city  to  establish,  1895 

Electric  railroads — 

{See  Common  Carrier.) 

Eleemosynary  corporations — 

subscription  to 

(See  Subscription.) 

Elevator — 

contract  concerning  injury  received  from,  765 

Emancipation — 

infant)  of,  1572 
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Embargo — 

(See  Impossibility;  Was.) 

Embezzlement — 

no  defense  that  owner  acquired  property  illegally,  1125 
restitution  made  under  compulsion,  is  not  caused  by  dureso,  495 

Emblements — 

whether  contract  for,  is  within  the  statute  of  frauds,  1277 

Eminent  domain—- 

covenant  against,  1027 
impairment  of  obligation  by,  3698 
impossibility,  as,  2700 

Emoluments — 

(See  Officebs  and  Agents  of  Pxtbuc  Cobporation.) 


Employe 

(See  Emploticent.) 

Employer — 

(See  Employment;  Wobk  and  Labob.) 


Employers'  liability 

(See  Employment.) 

Employment — 

acceptance  of  defective  performance  of,  as  waiver,  3048 
agent,  power  to  make  contract  of,  construction  of,  1757 
assignment  of  compensation,  forms  and  precedents,  3787 
assignment  of  future  earnings,  2245 

statutory  prohibition,  2260 
bond  to  secure  fidelity  of  employe,  forms  and  precedents,  3820 
breach, 

damages,  duty  to  diminish  by  new  contract,  3195 

failure  of  consideration,  2986 

inability  to  perform,  2914 

precedent  covenant  as  discharge  of  contract  of,  2957 

quasi-contract  on,  3251,  3263  et  seq. 

renunciation,  2885  et  seq.,  2892 

restraint  of  trade  by  employe,  in,  2932 

unintentional,  of  contract  for,  2927 
building  contract,  rights  of,  under,  2403,  2406  et  seq. 
building,  on,  destruction  of  building  as  discharge,  2693 
children,  employment  of,  3731 

compensation  in  discretion  of  one  party  in  contract  of,  2638 
construction  of,  contract  of,  3007 

construction  of  entire  and  severable  contracts  of,  3000 
contract  for  indefinite,  implied  option  to  terminate,  2640  et  seq. 
contract  waiving  statutory  rights  in,  730 
corporation,  by,  of  officer,  dissolution  as  discharge,  268if 
corporation,  public,  restriction  of  competition  in  labor  by,   1949 
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Employment — Continued 

damages, 

default  by  employer,  of,  3021 

diminution  of  damages,  duty  to  make,  3194  et  seq.,  3212 

discharge  of  employe  in  contract  of,  2957 

exemplary,  3182 

measure  of, 

breach  by  employe,  3214 
breach  by  employer, 

exclusive  services,  3212 
not  exclusive  services,  3213 

new  contract,  duty  to  diminish,  by,  3196 

renunciation, 

damages,  on,  3036 

diminution  of,  3104,  3212 

waiver  of,  3070 
election  to  treat  breach  of  contract  of,  as  discharge,  effect  of,  3030 
employer's  liability  act,  effect  on  contract  waiving  right  of  action,  2700 
enlistment  as  affecting  contract  of,  2765 
extras  under  contract  of,  recovery  for,  1465  et  seq. 
failure  of  consideration   as  to   vital  term  of  contract  of,  2986 
federal  empolyers'  liability  act,  763 

notice  of'  loss,  contract  for,  under,  737 
forms  and  precedents  of  contracts  for,  3853  et  seq. 
frauds,  statute  of, 

goods,  wares,  etc.,  labor  as  distinguished  from  sale  of,  1312  et  seq. 

realty,  labor  on,  1278 
hours  of  labor,  compensation  for  excess  labor,  1068 
hours  of,  regulation  of,  3728  et  seq. 
husband  and  wife,  contract  between,  for,  932 
indefinite  employment  consideration,  560 
independent  covenant  in  contract  of,  2974 
infant's  contract  of,  1594 
injunction  to  enforce,  3387,  3301  et  seq. 
instalments,  payment  to  be  made  in,  in  contract  of, 

default  by  employe,  3020 
interference  with,  2423  et  seq. 

(See  Interference  With  Contract.) 
interference   with   contract  of,   as  crime,  2425 
judgment  for   breach   of   contract   of,   as   merger   of  right  of   action  for 

wages,  2561 
license,  services  without,  recovery  for,  690  et  seq. 
limitations  against  contract  of,  3433,  3444 
loss,  notice  of,  737 

marriage  as  merger  of  contract  of,  2571 
modification  of  contract  of,  2491 
negligence, 

liability,  covenant  discharging  employer  from,  for,  762  et  seq.,  1027 
at  common  law,  762 
by  statute,  762 
federal.  763 
state,  764 
new  contract,  2401 
notice  of  loss,  737 

officer,  public,  contract  of  employment  of,  888 
option  to  terminate,  2640  et  seq. 
parol  evidence  rule  as  applied  to  contract  of.  2148 
payment  subsequent  to  work  in  contract  of,  2957 
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Employment — Continued 

performance  of  contract  of,  to  satisfaction  of  adversary  party,  2621  et  oeq. 

performance,  substantial,  of  contract  of,  2786 

permanent  employment,  884,  908 

police  power,  control  under,  3694,  3695,  3728  et  seq. 

precedent  covenant,  in  contract  of,  2957 

precedents  and  forms  of  contracts  for,  3853  et  seq. 

protection  of,  conditions  of,  3739 

provision  by  public  corporation  restricting  free  competition  of,  1949 

quasi-contract  on  breach  by  plaintiff  of,  3263  et  seq. 

rate  of  wages,  3736  et  seq. 

regulation  of,   3694,   3695,  3728  et  seq. 

regulation  of  hours  of,  3728  et  seq. 

renunciation  of  contract  of,  as  accelerating  right  of  action  for  breach^ 

2885  et  seq.,  2892 
renunciation  of,  when  performance  due,  as  breach,  2911 
rescission  of  contract  of,  3412 
restraint  in  competition,  780,  791 

breach,  2932 

(See  also  Wobk  and  Labor.) 
skill,  failure  to  use,  as  breach  of  contract  of,  2957 
specific  performance  of  contract  of,  3354 
state  legislation,  764 
union  labor,  contract  for,  821 

recovery  of  payment  under  contract  for,  1068 
usury  as  affected  by  contracts  for,  990 
usury,  contract  of  employment  as  disguise  for,  990 
voluntary,  inability  to  perform,  ■  effect  on,  2914 
wages,  payment  of,  3734  et  seq. 
waiver, 

breach  in  contract  of,  3040  et  seq. 

damages  in,  of,  3064,  3070 

liability  for  negligence,  of,  1037 

liability  of,  762  et  seq. 

right  of  action,  effect  of  federal  employers*  liability  act,  2700 
war  as  breach   of  contract  of,  2764 
war  risks  as  affecting  contract  of,  2764 
women,  employment  of,  3730 


litigation — 

(See  Babbatby;   Champebty;  Maintenance.) 

Encnmbrance — 

assumption  of,  2402 

oral  contract  for,  1260 

removal  of,  as  covenant  precedent  in  contract  for  sale  of  land,  2952 

End- 
signature  at,  1177,  1324 

Endorsement — 

(See     Indobsement;     Negotiadle    Instrument;     Pabol    Evidemub 

Rule.) 

Endowment  insurance 

(See  Insurance.) 
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Enemy— 

(See  War.) 
agency, 

contract  during  war,  2728 

prior  contract,  2747  et  seq. 
alien, 

contract  between,  concerning  property  in  enemy  territory,  2724 

litigation,  party  to,  as,  2750  et  seq. 

trading  with,  2724  et  seq. 
license,  2729 

who  is,  2724 
contract, 

aiding,  2725 

war, 

across  lines  of,  2726 
not  across  lines  of,  2727 
during  war,  2724  et  seq. 
license  for  trading  with,  2720 
trading  with,  contracts  which  require,  war  as  discharge,  2734 

Enforcement  of  contracts — 

(See  Bbeach;   Damages;  Quasi-contract;   Specxfio  Pebfobmanoe; 
Injunction;   Impaibment  of  Obligation  or  Contract.) 

* 

Enga^^nent — 

(See  Pbomise  of  Mabbiagb.) 


damages  for  failure  to  deliver,  3203 

Engineer — 

approval  of,  as,  condition  precedent,  2625  et  seq. 
certificate  of, 

condition  precedent  to  payment,  as,  2626  et  seq. 

covenant  for,  721,  722 

failure  to  obtain  excuse  for,  2653  et  seq. 

United  States  provision  for,  as  applied  to  contracts  of,  1856 

waiver  of  condition  for,  2662 
contents  of  certificate  of,  2633 
delegation  of  authority  by,  2629 
determination   by,  as   final,  2628 
determination  by,  on  whom  binding,  2630 
discharge  of,  effect,  2629 
effect  of  certificate  of  approval  of,  2634 
employment  by  state,  form  and  precedent,  3854-2 
form  of  certificate  of,  2632 
interest  of,  2626,  2629 
mistake  in  certificate  of,  effect,  2634 
power  of,  2631 

Sngineer's  certificate— 

(See  Engineeb.) 

Engineer's  estimate— 

(See  Engineer.) 


7406  Index  to  Topics 

[llifireiMS  ira  It  mtions.    ¥•!.  i,  S5  1  to  856;  Val.  II.  9S  6<7  to  1421;  Vol.  Ill,  §S  1429  to  2011;  V»L  IV, 
S  9  2020  to  29T3:  Vol.  V,  S9  29T4  to  3168;  and  Val.  VI,  99  3170  to  3701.] 

English  law^ 

American  law,  basis  of,  5 

English  sale  of  goods  act — 

(See  Sale  of  Personal  Pbopebtt.) 

Enlistment — 

contract,  as,  66 

contract  for  personal  services  as  affected  by,  2765 

infant,  of,  1583 

Entertainment — 

no  recovery  permitted  for  entertainment  furnished  as  hospitality,  1446 

Entire — 

construction  of  contract  as  a  whole,  2038 
effect  given  to  every  part,  if  practicable,  2040 
infant's  disaffirmance  must  be,  1616 
(See  Infant.) 

Entire  and  severable  contracts — 

I — Nature 

apportionment  of  consideration,  2083,  2088  et  seq. 
condition  as  affecting,  2502  et  seq. 
consideration,  apportionment  of,  2083,  2088  et  seq. 
construction,  2085  et  seq.,  2503 

illegality,   involving,  2080 
definitions,  2083 
form  of  contract,  2086 
frauds,  statute  of,  involving,  2089 
intent,  determined  by,  2085  et  seq. 
nature,  2083  et  seq. 
subject-matter,  2087 
unit,  price  per,  2088 
writings,  contract  in  different,  2086 

II — Subject-matter 

apportionment,  consideration,  effect.  2089  et  seq. 
apportionment  of  consideration,  1031 
arbitration,  provision  for,  as  affecting,  2592 
condition  in  insurance  contract  as  affected  by,  2593 
consideration,  apportionment,  effect,  1031 
construction,  2089  et  seq. 
illegal  covenant,  1029  et  seq. 
intention,  effect,  1030,  1033 
void  covenant,  1035  et  seq. 

Ill — ^Statute  of  frauds 
acceptance  of  goods,  1425 
alternative  contract,   1427 

apportionment  of  consideration,  1425,  2088,  2089,  2995 
construction,  2089  et  seq. 
part  payment.  1425 
part  performance,  1425 
purpose  of  contract.  1425 
receipt  of  goods,  1425 
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Entire  and  severable  contracts — Continued 

IV — Ultra  vires  contr&ct 
corporation,   public  ultra   vires   contract   of,   1961 

V — Breach  and  discharge 

apportionment   of  consideration,   3002  et  seq. 

consideration,  apportionment  of,  3002  et  seq. 

construction,  2997  et  seq. 

elTect,  2996 

employment  contracts,  3007 

impossibility,  effect  of,  2679  et  seq. 

inconsistent  provision,  effect  of,  3001 

instalment  contracts,  3008  et  seq. 

merger  as  applied  to,  2560  et  seq. 

quasi-contract,  recovery  in,  as  to,  3238 

separate  instruments,  contract  contained  in,  2999 

subject-matter,  nature  of,  3000 

Entire  consideration — 

(See  Consideration;  Entire  and  Severable  Gontbaots. 

Entire  contract — 

(See  Entire  and  Severable  Contracts.) 

Entire  ownership — 

(See  Insurance.) 

Entirety — 

tenant  by  entirety  has  insurable  interest,  855 

Entirety  of  contracts — 

(See  Entire  and  Severable  Contracts.) 

Entry — 

sale  of  right  to  make  entry  on  government  land  as  affected  by  the  statate 
of  frauds,  1254 

Epidemic — 

impossibility,  as,  2704 

Eqnal  protection — 

(See  CoNSTmnroNAL   Limitations  or  Power  of  Legislatubb  to 
Prohibit  Contracts.) 

Equipment — 

(See  Common  Carrier.) 

Eqnitable  assignment — 

(See  Assignment.) 
equity,  in,  2239 
modern  law,  at,  2240,  2242 

Equitable  consideration — 

(See  Consideration.) 
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Equitable  defences — 

(See   Rescission,   in   Equity;    Retobmation;    Fraud;    Undue  In- 
fluence;   DUBESS.) 

Equitable  estate — 

consideration,  conveyance  as  frauds,  statute  of,  542 
conveyance  of,  within,   1256  et  seq. 
release  of,  within,  1282 

Equitable  estoppel— 

(•See  Estoppel.) 

Equitable  interest — 

(See  Equitable  Estate.) 

Equitable  jurisdiction— 

(See  Kefobmation ;  Rescission,  in  Equttt;  Qfecifio  Pebfobicahob; 
Injunction.) 

Equitable  lien— 

(•See  Lien.) 

Equitable  mortgage 

(See  MoBTQAOE.) 

Equitable  owner — 

insurable  interest  of,  857 

Equitable  release— 

(•See  Rblease.) 

Equitable  relief— 

(See  Rescission,  in  Equttt ;  Retobmation ;  fiPBcmo  Fkbfobicanob; 
Injunction.) 
performance  of  illegal  contract,  after,  1089 

Equitable  set-off — 

(See  Set-Ofp.) 


Equitable  tender— 

of  payment 
(See  Tendeb.) 


offer  of  payment,  as,  2870 
Ti 


Equities — 

of  prior  assignees,  2273 

Equity— 

(iSee  Injunction;  Laches i  Refobmation;  Rescission,  in  Equttt; 
Specific  Pebfobmance.) 
accounting  in,  between  partners,  1720 
architect,  relief  in,  for  refusal  of,  to  give  certificate,  2655 
assignees,  prior,  of,  2273 
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Equity — Continued 

assignment  in, 

consideration  for,  2293 

form,  2291 

partial  assignment  in,  2261 
award,  relief  in,  2551 
consideration 

adequacy  of,  in,  637  et  seq. 

liability  in,  as,  629 

necessity  of,  in,  524 

sufficiency  of,  good  consideration  in,  520 
construction  of  contract  in,  2023  et  seq. 
constructive  fraud,  relief  against,  435 
contract  at,  14,  29 

doing  equity  usury,  rescission  for,  1060 
fraud,  relief  in,  for,  345 
gratuitous  promise,  enforceability  of,  in,  524 
illegality,  relief  against,  1055  et  seq. 
implied  contracts  in,  29 
intoxication  in,  1650 

judgment,  recovery  of  payment  on,  in,  1544 
limitations,  effect  of  statute  of.  in,  3538 
misrepresentation,  relief  for,  375 
mutuality,  necessity  of,  for  remedy,  565 
new  contract,  discharge  of  sealed  obligation,  2474 
parol  evidence  rule  in,  2138 
partial  assignment  in,  2261 
part  performance,  effect  of,  in,  1372 
relief  in,  on  breach  of  condition  for  appraisement,  2615 
remedy  in,  necessity  of  mutuality,  565 
renunciation,  right  in  equity  before  performance  is  due,  2886 

(See  Specific  Performance.) 
sealed  contract,  discharge  of,  in,  2474 
seal,  effect  of,  in,  1167 
state,  suit  against,  in,  1877 
tender  in,  2870 

unconscionable  contract  in,  641  et  seq. 
void  covenant,  1026 

Equity  jurisdiction — 

(See  EQumr.) 

Equity  jurisprudence — 

(See  Equity.) 

Equity  of  redemption — 

constructive  fraud  as  affecting  waiver  of,  426 
frauds,  statute  of,  release  as  affected  by,  1265 


(See  Alteration.) 

Erratic  person — 

not  insane,   1626 
(See  Insane.) 
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Error^  proceeding  in — 

consideration,  waiver  of  right  to  prosecute  is,  552 

contract  not  to  prosecute  error,  held  valid,  720 

limitations  against  judgment,  pendency  of,  as  affecting,  3473 

recovery  of  payment  made  during  pendency  of  proceeding  in.  error,  1544 

Errors — 

construction,  may  be  corrected  in,  2032  et  seq. 
oral  evidence  to  correct 

(See  Parol  Evidence  Rule.) 
usury  as  affected  by,  in  computation,  965 


Escap< 

indemnity  to  bondsmen  in  case  of,  1129 

Escheat — 

impairment  of  obligation  by,  3699 

Escrow — 

delivery  in,  1192  et  seq. 

(&Be  Delivery;  Written  Contract.) 
extrinsic  evidence  oi,  deposit  in,  2178 

negotiable  instrument  to  be  held  in,  against  holder  not  in  due  course,  2345 
second  delivery  in,  necessity,  1196 

Essence  of  contract,  time  as — 

(See  Time.) 
definition,  2103 
equity,  in,  2105 
express  provision  for,  2107 
implied  provision  for,  2108 
law,  at,  2104,  2106 
options,  in,  2112 

subject-matter,  as  determining,  2109 
subscriptions,  in,  2111 
subsidiary  provision,  as  to,  2110 

Essential  element  (of  contract) — 

fraud  as  to 

(See  Fraud.) 
misrepresentation  as  to 

(See  Misrepresentation.) 
mistake  as  to 

(See  Mistake.) 
non-disclosure  as  to 

(See  NoN -Disclosure.) 

Essentiaf  error— 

(See  Mistake.) 

Established  custom — 

as  term  of  contract,  2056 
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Estate- 
conveyance  of,  as  consideration,  542 
insurable  interest  in,  special,  856 
mistake  as  to  duration  of,  380 
realty,  in,  oral  contract  for 

(See    Frauds,    Statute    of.) 
reformation  for  mistake  as  to  creation  of,  2226 

Estate  at  will — 

(See  Frauds,  Statute  of.) 

Estate  for  years — 

(See  Frauds,  Statute  of:  Lease.) 

Estate  in  fee — 

(See  Frauds,  Statute  of.) 

Estate  of  cestui  que  trust — 

(See  Trustee.) 

Estate  of  decedent — 

(See  Executors  and  Administrators.) 

Estate  of  ward — 

(See  Guardian.) 

Estimates — 

public  corporation  contract,  in,  necessity  of,  1942 

Estoppel— 

I — ^In  pais 
account  stated,  in,  2524 
act,  offer  accepted  by,  130,  131 
agent 

corporation 

private,  to  deny  authority,  1801 
public,  to  deny  authority,  1787 

natural   person 

to  deny  authority,  1760  et  seq. 

to  deny  continuation  of  authority,  by  failure  to  give  notice^  1743 
alteration,  to  allege,  3084 
assignment'  estoppel  against  debtor-  2269 
assignment,  successive,  first  assignee  estopped,  2280 
assumption  of  debt  as  estoppel,  1017,  2398 
blanks  in  instrument  left  through  negligence  as,  3084 
conflict  of  laws,  3628 
consideration,  to  supply  lack  of,  2371 
corporation,  private 

agent,  to  deny  authority  of,  1801 

existence,  to  deny,  2014.  2015 

promoted,  liability  on  contract  of,  by,  1829  et  seq. 

ultra  vires  contract,  effect  upon,  2006 
corporation,  public 

agent,  to  deny  authority  of,  1787 

ultra  vires  contract,  to  deny  liability  on,  1967 
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Estoppel — Continued 

damages,  waiver  of,  by,  3064 

de  facto  corporations  as  affected  by,  2014 

delivery  and  execution,  2178 

drunkard,  negligence  as,   1048 

frauds,  statute  of,  not  within,  1397 

illegality,  1030 

infancy,  to  allege,  1601 

infant,  fraud,  as  to  age,  1601 

laches,  analogy  to,  3540 

law  controlling,  3628 

limitations  as  defense,  against  party  procuring,  3454 

married  women  as  affected  by,  1684 

mistake  affected  by,  255 

name,  to  deny  assumed,  2312 

negotiable  instrument 

assignment  after  maturity,  as  assignment  of  right  to  iiiToke  estop- 
pel, 2353 

consideration,  lack  of  supplied  by  estoppel,  2371 

name,  to  deny  assumed,  2312 

operation 

holder  in  due  course,  2349 
holder  not  in  due  course,  2345 

(See  Negotiable  Idstbument.) 
notice  of  dissolution  of  partnership,  failure  to  give,  as,  1717 
notice  of  termination  of  agency  to  avoid,  1743 
offer  accepted  by  act,  130,  131 
offer,  silence  as  to,  effect,  161  et  seq. 
parol  evidence  rule,  as  evasion  of,  2186 
partner  liability  of  as  affected  by,  1700,  1717 
partnership  liability  as  affected  by,  1706  et  seq.,  1717 
principal,  liability  of  as  affected  by,  1760  et  seq. 
promoter  corporation,  to  deny  liability  on  contract  of,  1829  et  seq. 
recitals  in  obligation  of  public  corporation,  by,  1966 
representations  inducing  breach,  as,  3054 
silence  as,  161  et  seq. 
unilateral  contract,  130.  131 
usury,  to  plead,  1010,  1017,  2398 
waiver 

damages,  of,  by,  3064 

related  to,  as,  2656 

tender,  of,  without,  2873 


judgment,  by  1136  et  seq. 
(See  Judgment.) 


II — Of  record. 


Ill— By  deed. 


(See  Specialty.) 
third  peiison,  right  of,  in,  2405 

Estoppel,  promissory— 

(See  Bbeach;  Condition  in  Contuact;  Estoppel;  Waitb.) 
cohsi deration,  as  substitute  for,  524 

jsvasion— 

law,  of,  effect  on  law  controlling  contract,  3577 
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Event — 

anticipated,  as  impossibility,  2683,  2703 

frauds,  statute  of,  as  affecting,  termination  at,  uncertain,  1J0» 
limitations  against,  contract  performed. at  future,  3433 
negotiable  instrument,  payment  on  happening, 

certain,  2326 

contingent,  2323,  2327 
past,  as  condition,  2591,  2694  et  seq. 
payment  under,  mistake  as  to  future  recovery  of,  1556 
performance  time,  with  reference  to  happening  of,  2100 
present,  as  condition,  2691,  2594  et  seq. 

Eviction — 

(See  Covenants  Running  with  the  Land.) 

(See  Frauds,  Statute  of;  Parol  Evidence  Rule;  Specialty;  Wbit- 
TEN  Contract.) 

Evidence — 

certificate  of  architect  as,  2630 
cipher,  to  show  meaning  of,  2029 
concealment,  effect  of  covenant  for,  1022 
conflict  of  laws  as  to,  3622 
consideration,  effect  of  recital  of,  647  et  seq. 
construction  of  wards,  as  to,  2027  et  seq. 
contingent  fee,  926 
contract  for,  925  et  seq.,  1032,  1064 
contract  introduced  as,  contradiction  of,  2167 
delivery  of  written  contract,  as  to,  1185 
discharge  in  bankruptcy,  as  to,  3165 
expert  evidence,  926 
foreign  law,  3579  et  seq. 

fraud,  amount  of  evidence  necessary  in  suit  for  rescission  for,  351 
frauds,  statute  of 

memorandum  not  intended  as,  1337 
hearing  of  arbitrators,  admissable  at,  2538 
impairment  of  obligation  by  change  in  law  of,  3709  et  seq. 
intention,  direct,  of  parties,  as  to,  2033 
laches  in  case  of  loss  of,  3547 
law  controlling,  3622 
law,  foreign,  3579  et  seq. 
loss,  rescission  for,  1058,  1059 
mistake  as  to,  252 

negotiable  instrument,  as  to  holder  of, 
.    bad  faith,  2361 

good  faith,  2373 
new  contract,  of,  2488 
notice  as,  2609 

oral  evidence  to  supplement,  1332,  1335 
parol  evidence  rule, 

admissible  under,  2138  et  seq. 

failure  to  object  to,  as  affected  by,  2140 

rule  of,  as  a,  2139 
part  performance,  oral  evidence  of  terms.  1395 
party  added  to  memorandum  bv  oral  evidence.  1332 
party  to  written  contract  added  by  parol,  1332 
performance  of,  contract  to  secure,  right  to  recovery  after,  1064 
perjury,  contract  for,  926 
practical  construction,  of,  2035 


7414  Index  to  Topics 

[RefarMctJ  art  to  mtias.    Val.  I.  SS  1  to  IK;  Vtl.  II,  8S  W  to  1421;  Vai.  III.  §§  1429  to  2011:  Vtl.  If, 
9S  2020  to  2173:  Vai.  V,  98  2974  to  3199;  and  Val.  VI,  99  9170  to  3791.] 

Evidence — Continued 

presumption  of  payment,  3531  et  seq. 

(iSee  Limitations,  IStatutb  of.) 
recovery  for  payment  made  under,  mistake  as  to,  1555 
reformation,  for,  sufficiency,  of,  2234 
rescission  in  equity  for  possible  loss  of,  1058,  1050 
rule  of  evidence,  whether,  1399,  1405,  3587 
satisfaction  of  other  party,  contract  to  furnish,  2622 
sealed  contract, 

for  adding  party  to,  1171 

for  adding  terms,  1169  et  seq. 
securing,  925,  1032,  1064 
services,  to  prove  contract  for,  1458 

specific  performance  of  contract  for  articles  useful  as,  3332 
stamp,  revenue,  omission  of,   1182 
suppression,  927,  1022 
usury,  as  to,  961 

waiver  by  failure  to  object,  1424 
waiver  of  statute  of  frauds  by  failure  to  object,  1424 

Evidence,  parol— 

( See  Parol  Evidence  Rule.  ) 
evolution  of  contract  law 

(See  History  of  Contract  Law.) 

Examination — 

(See  Inspection:  Waiver.) 

Ez  antecedentibns  et  conseqnentibns  fit  optima  interpretati 

application  of  maxim,  2026,  2038  et  seq. 

Excavation — 

{See  Building  and  Construction  Contracts.) 

Excepted  risloi — 

(See  Common  Carrier:  Impossibilttt.) 

Exception — 

condition  distinguished  from,  2582  et  seq. 


Exceptional  bail 

(See  Common  Carrier.) 

Exception  and  reservation — 

of  interest  in  realty  as  affected  by  statute  of  frauds,  1283 

Excessive  pric»» 

(See  Consideration.) 

Exchange — 

ne^tiability  of  provision  for  payment  with,  2317 
usury,  contract  for,  as,  978 
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Exchange,  bills  of — 

(See  Nbootiable  Instbumbnt.) 

Exchange  of  personal  property — 

consideration  as,  643 

frauds,  statute  of,  as  affecting,  1311 

Exdiange  of  realty — 

consideration,  as,  642 

frauds,  statute  of,  as  affecting  contract  for,  1280 

Exchanges — 

monopolies  created  by,  806 

Excise  officers — 

validity  of  contract  to  evade,  696,  1109 

Excitement — 

offer  in,  81 

Exclusive- 
limitations  in  exclusive  jurisdiction  in  equity,  3638 

Exclusive  agency — 

monopoly,  as,  811 

Exclusive  contract — 

(See  MoNOPOLT  Contracts.) 

Exclusive  dealings — 

monopolies  as  affected  by  contracts  of,  679,  782,  808,  809 
restraint  of  trade,  contracts  in,  as  affecting,  679,  782,  808  and  809. 

Exclusive  franchise — 

construction,  against,  3666 

Exclusive  patronage — 

(See  Exclusive  Dealings.) 


Exclusive  privilege 

contract  by  common  carrier  for,  916 
in  private  property,  792 

Excommunication — 

remedy,  as,  3 

Ex  contractu — 

actions,  18  et  seq. 

(See  History  of  Contract  Law.) 


Excursion  ticketi 

(See  Common  Carrier.) 
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delay  in  bringing  action 

(See  Laches;  Limitations,  Statute  of.) 
laches,  in,  for  delay,  3549  et  seq. 

(See  Laches.) 
non-performance,  for 

(See  Impossibility  of  Pebfobmance;  Breach.) 

EzcTUie  for  breach  of  contract — 

(See  Breach.) 

EzcTUie  for  non-performance  of  conditions — 

(See  Conditions  in  Contract:  Impossibilitt.) 

Ez  delicto — 

waiver  of  action 

(See  Quasi  Contract.) 

Ez  dolo  male  non  oritur  actio — 

application  of  maxim 

(See  Illegal  Contract;  Subject-matter  and  cross-references  there- 
under. ) 

Executed  consideration — 

(<See  Consideration.) 

Executed  contract — 

consideration,  necessity  of,  540 

definition,  52 

frauds,  statute  of,  as  affecting,  53,  1363  et  seq. 

impairment  of  obligation  of,  53,  3659 

married  woman  by,  1685 

nature,  53,  2772 

Execution — 

impairing  obligation  by  change  in  law  regulating,  3719  et  seq. 
stay  of,  impairing  obligation,  3717 

Execution  creditors — 

rights  of 

(See  Creditors.) 

Execution  of  contract — 

I — Contract  of  record, 
recognizance 

record,  exists  only  on,   1152 
signature  not  necessary,  1152 
surplusage,  1152 

II — Contract  under  seal, 
delivery,  1185  et  seq. 
(See  Delivery.) 
intention  immaterial  at  early  law,   1164 
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Execution  of  contract — Continued 

seal 

addition  without  authority,  1158 
adoption,  1158 

corporation,  necessity  of,  1159 
form,  1167 

III — Simple  written  contract. 

delivery,  1185  et  seq. 

(See  Deliyeby.) 

actual  delivery,  1188 

constructive  delivery,  1190 

intention,   1187 

redelivery,  1191 

what  constitutes,  1187 
escrow,  delivery  in  1192  et  seq. 

(See  Deliyeby.) 

depositary,  who  may  be,  1198  et  seq. 

effect,  1195 

nature,  1192  et  seq. 

second  delivery,  necessity  of,  1196 

relation  to  original  delivery,  1196 
materials  for  writing,  1174 
redelivery,  effect,  1191 
signature 

adoption,   1181 

another,  signature  by,  1180 

form,  1178  et  seq. 

mark,  1179 

name,  1178 

necessity,  1175 

place,  1177 
stamp,  revenue,  omission  of,  1182 
witness,  subscribing,  necessity  of,  1184 

IV — Contract  within  statute  of  frauds 

agent,  authority  to  sign,  1329  et  seq. 
memorandum 

delivery  of,  1319 

form,  1320  « 

signature 

agent,  by,  1329  et  seq. 

by  which  party,  1325 

form,   1323 

necessity,    1322 

place,  1324 
time  of  making,  1316  et  seq. 
writings,  number  of,  1321 

V — ^Defects  in  Execution. 

duress,  execution  under,  503 

(See  DuBESS.) 
fraud,  constructive,  as  mistake  or  fraud  in  execution,  433 
fraud  in  execution,  229  et  seq. 

(See  Fbaud  in  the  Factdm.) 

n^ligence,  231  et  seq. 
husband,  execution  by,  as  assent  to  wife's  contract,  1668 
misrepresentation  in  execution,  242 

(See  Misbefebsentation.) 

negligence,  247 
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Execution  of  contract — Continued 

mistake  in  execution,  270 

(iSee  Mistake  of  Fact.) 

negligence,  271 
negligence,  231  et  seq.,  236,  247,  271,  2349 

negotiable  instrument,  want  of  execution  as  against  holder  in  due  oounM^ 
236,  2349 

negligence,  236,  2349 
non-disclosure  in  execution,  279,  280 

(See  NON-DISGLOSUBE.) 

parol  evidence  rule  as  to  execution,  2171  et  seq. 

(See  Parol  Evidence  Rule.) 
seal,  execution  defective  at  early  law,  1164 
Sunday,  execution  on,  955 

(See  Sunday  Contract.) 
undue  influence,  execution  under,  477  et  seq. 

(See  Undue  Influence.) 

Execution  on  judgment — 

(See  Execution,  Writ  of.) 

Executive  committee- 
powers,  1796 

Executive  order — 

illegality,  677 
impossibility  as,  2700 


proclamation — 

.    contract  forbidden  by,  677 
impossibility,  as  2700 

Executor — 

(See  Executors  and  Administrators.) 
bond  of  executor,  action  by  third  person  on,  2406  et  seq. 
discharge' in  bankruptcy  as  affecting  liability,  for,  defalcation  of,  8151 
liability,  primary  of  egtecutors,  etc.,  1216 
personal  contract  with  self,  1568 
tender  to,  2861 
usurious  interest,  recovery  of,  by,  1087 

Executors  and  administrators — 

acceptance  of  benefits  of  contract,  effect,  2713 
acknowledi^rement  of  debt  barred  by  limitations,  3498 
benefits,  liability  of  estate  for,  1816 
claim,  presenting  to,  3555  et  seq. 

(See  Non-claim.) 
confidential  relationship  with  beneficiaries,  422 
consideration,  release  of  right  in  estate  is,  554 
constructive  fraud  as  applied  to,  422 
contest  of  will,  contract  concerning,  949  et  seq. 
contract 

deceased,  acceptance  of  benefits  of,  effect,  2713 

effect,   1812   et   seq. 

oral,  to  pay  debt  of  decedent,  1215  et  seq. 

self  in  individual  capacity  with  contract,  1568 

will,  to  set  aside,  949  et  seq. 
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Executors  and  administrators — Continued 

definition,  1812 

disaffirmance  of  infant's  contract  by,  1609 

estate,  obligation  of,  on  contract  of  executor,  1812  et  seq. 

fees,  promise  of  beneficiaries  to  pay,  882 

form  and  precedent  of  contract  of,  3008 

frauds,  statute  of,  applicable  to  contract  to  pay  debt  of  decedent,  1215 

et  seq. 
I^atuitous  service,  promise  for,  882,  895 
individual  capacity,  contract  with  self  in,  1568 
infant's  contract,  ratification  by,  1602 

disaffirmance  by,  1609 
infant's  realty  election  as  to,  1614 
influencing  action,  contract  for,  882 
legacy,  contract  to  divide,  951 
liability  of  estate  on  contract  of  executor,  etc.,  1812  et  seq. 

personal  liability,  1815 
Umitations, 

bond  of,  against,  3446 

debt  of  legatee  or  distributee,  barred  by  deduction  of,  3426,  3427 

defense,  as,  to,  3528 

new  promise  to  pay  debt  barred  by,  3490 

waiver,  power  to  make,  3498 
oral  contract  of,  to  pay  debt  of  decedent,  1215  et  seq. 
part  payment  by,  as  affecting  debt  barred  by,  3518 
part  payment  by,  as  affecting  running  of  limitations,  3518 
powers,  1812 

quasi-contract,  liability  in,  1816 
ratification  by  infant's  contracts  1602 
release  of  right  in  estate  as  consideration,  554 
resignation,  etc.,  for  value,  882 
settlement  of  estate,  951 
specific  performance  by,  3369 
specific  performance  of  contract  by,  3296 
tender  by,  2860 
usury  as  a  defense  to,  1012 
will 

contest,  to  waiver,  949 

setting  aside,  950 
will,  power  under,  1814 

Executor's  bond — 

right  of  third  person  to  sue  on,  2406  et  seq. 

Executory  consideration — 

effect  of,  566 

(See  Consideration.) 

Executory  contract — 

assignment  of,  1311 
consideration  necessary  for,  537 
definition,  52 
•  good  consideration,  sufficiency  of,  518  et  seq. 
impairment  of  obligation,  3659 
infant's  for  necessaries,  1586 
national  banking  act.,  under,  1008 
nature  of,  52,  2772 
recital  of  consideration,  effect  of,  647 
recovery  on,  1100  et  seq. 
usury,  for  payment  of,  1007 
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Executory  contract  for  sale  of  goods — 

obligation  protected  against  impairment,  3659 

rights  under  executory  contract  may  be  assigned,  2245 

seventeenth  section  of  statute  of  frauds,  whether  within,  1311 

Executory  sale — 

frauds,  statute,  of,  as  applied  to,  1311 

Executory  simple  contract — 

at  common  law,  25  et  seq. 

Exemplary  damages — 

when  allowed,  3181  et  seq. 
(See  Damages.) 

Exemption  from  judicial  process — 

(See  Exemptions.) 

Exemption  from  liability — 

contract  for,  740  et  seq. 

Exemption  from  taxation — 

contract  for  exemption  from  taxation,  3668  et  seq. 

Exemption  laws — 

(See  ExEMPnoNS.) 

Exemptions — 

alteration,  addition  of  waiver  of,  as,  3104,  3106 

assignment  in  fraud  of  exemption  laws  prohibited  by  statute,  2260 

consideration,  waiver  of,  is,  566 

impairing  obligation  by,  change  in,  3720  et  seq. 

indemnity  for  seizure  of  exempt  property,  1128 

waiver  of,  validity,  728  et  seq. 

Exhibition — 

surrender  of  custody  for,  as  consideration,  638 

Existence— 

(For  fraud  mistake,  etc.,  as  to  existence,  see  Fraud;  Misbepresbntation; 
Mistake.      For    destruction    of    person    or    subject-matter,    see    Iic- 

FOSSIBILITT.) 

Existing  debts — 

effect  of  statute  on  r^  * 

(See  Bankruptcy;  Impairment  of  Obligation  op  Contraot.) 

Existing  legal  obligation— 

(See  Bankruptcy;  Impairment  of  Obligation  of  Contract.)' 

Ex  nndo  pacto  non  oritur  actio — 

application  of  maxim,  510  et  seq.,  537  et  seq. 
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Exoneration — 

liability  for,  discharge  in  bankruptcy  as  affecting,  3137 
limitations,  statute  of,  against  suit  for,  3449 
recovery  for,  1643 

Expectancy — 

release  by  heir  of  expectancy  in  ancestor's  realty  is  within  the  statute  of 
frauds,  1282 

Expectant  heir — 

contract  of,  as  caused  by  undue  influence,  474  et  seq. 


breach,  resulting  from,  as  damages,  3209 
consideration,  incurring,  as,  558  et  seq. 
damages 

expense  of  preparation  for  performance,  3208,  3228 

incurred  in  attempting  to  diminish,  recovery  of,  3193,  3200 
impossibility,  as  2671,  2706 

increase  in  expense  of  performance,  effect,  2706,  2759,  2766 
performance 

increase  in  expense  of  performance,  impossibility,  as  2706 

preparation  for,  as  damages,  3208,  3228 

war,  due  to,  2759,  2706 
recovery  for,  unforeseen,  1460 
usury,  expenses  in  collection,  as,  1001 
usury,  expenses  in  making  loan,  as,  999 
war,  due  to,  2759,  2766 
war,  expense  due  to,  as  discharge,  2759,  2766 


opinion  of,  may  amount  to  fraud,  429 

Expiration — 

of  contract 

(See  Pebfobmance.) 
of  offer,  (See  Offer  and  Acceptance,) 


Explanati< 

of  written  contract 

(See  Pabol  Evidence  Rxtlb.) 

Explodves — 

contract  for  transportation,  756 

Express  acceptance — 

nature  and  effect  of,  (See  Offer  and  Acceptance.) 

Sxpress  company — 

contract  for  exclusive  privileges  to,  916 

contract  of   carrier  to  transport  express  car  at  risk    of    express    com- 
pany, 758 
(See  also  Common  Carrteb.) 
forms  and  precedents  of  express  receipt,  3804 
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Express  condition — 

(See  Condition  in  Contract.) 

Zzpress  contract — 

agent  appointed  by,  1733 

family,  services  between  members  of  same,  express  contract  for  1456  et  seq. 

implied  contract  as  excluded  by,  1438,  1439 

implied  contract  as  incident  to,  1435 

implied  contracts  as  affected  by,  1438  et  seq.,  1455 

money  had  and  received,  right  to  sue  for,  as  affected  by,  1473 

Express  covenants — 

(See  Breach;  Construction  of  Contract.) 

Expression- 
reformation  for  mistake  in,  2220  et  seq. 
(See  Reformation.) 

Expressions  of  opinion — 

(See  Fraud.) 

Express  messengers — 

waiver  of  liability  as  to,  759 

Express  warranty — 

damages  on  breach,  3227 

Extension  of  contract — 

(See  Extension  of  Time;  New  Contract.) 

Extension  of  time — 

I — ^As  consideration. 

extension  is  consideration,  if  party  extending  is  bound,  549 
term  of  contract,  must  be,  522 

II — Consideration  for  extension. 

interest,  promise  to  pay,  as  consideration  for,  606 
necessity,  537 

ni— Effect. 

impairment  of  obligation,  extension  of  time  by  statute  as,  3717 
lapse,  effect  on,  144 
negotiable  instrument 

effect  on  maturity,  2372 

effect  on  negotiability,  2331 
offer,  for,  144 
surety,  discharge  of,  3121  et  seq. 

as  to  holder  in  due  course,  2347 
United  States  contract  of  as  affecting^  1852 
waiver,  as,  3052  et  seq. 

Extingnishment — 

of  liability  as  consideration,  546  et  seq. 
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Extortion — 

(See  Duress;  Undub  Influence.) 

Extortionate  contracts — 

(See  Duress;  Undue  Influsnce.) 

Extra  compensation — 

right  to,  1459  et  seq. 

Extra  material — 

recovery  for,  1459  et  seq. 

Extraordinary  bailments — 

(iSee  Common  Carriers.) 

Extraordinary  floods — 

as  discharge,  2674,  2703 

Extra  pay — 

right  to,  1459  et  seq. 


liability  of  United  States  for,  1855 
right  to  recover  for,  1469  et  seq. 

(See  Work  and  Laror.) 
written  authority,  provision  for,  effect  of,  1463 

Extra  services — 

recovery  for,  1459  et  seq. 


(See  Law  Controlung  Contractt.) 
state  bankrupt  law  cannot  have  extra-territorial  operation,  3128 

Extra  work — 

recovery  for,  1469  et  seq. 

Extrinsic  evidence — 

(See  Parol  Evtoence  Rule.) 


alteration  as  question  of  3107 

(See  Alteration.) 
compromise  of,  dispute  as  to,  consideration,  613  et  seq. 
construction  as  question  of,  2022,  2061  et  seq. 
contract  distinguished  from  recital  of,  69,  76 
declaration  of,  offer  distinguished  from,  76 
fraud  as  affected  by  misrepresentation  of  law  and  fact,  396 
impossibility  of,  2669  et  seq.,  2681  et  seq. 

(See  Impossibility.) 

recovery  of  consideration,  2716  et  seq. 
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Fact— Continued 

misrepresentation  induced  by  statement  of,  362 
mistake  of,  665 

(See  Mistake.) 

Execution,  in,  252  et  seq. 

law  involving  mistake  of  fact,  401 
parol  evidence  rule  as  applied  to  recital  of  consideration  as,  2155  et  seq. 
reasonable  time  as  question  of,  2099  . 
undue  influence,  question  of,  443 

Factor — 

insurable  interest  of,  859 

Factories — 

statutes  in  regulation  of,  3728  et  seq. 

Factum — 

fraud  as  to 

(See  Fraud.) 
misrepresentation  as  to 

(See  MiSBEPBESENTATZON.) 

mistake  in 

(See  Mistake.) 
non-disclosure  as  to 

See   NON-DISCLOSUBE.) 

parol  evidence  rule  does  not  apply  where  execution  of  contract  la 
in  issue,  2171,  2172 
(See  Parol  Evidence  Rule.) 

Failure— 

of  crop  as  discharge,  2703 
to  perform,  as  breacn 
(See  Bbeach.) 

Failtire  of  consideration — 

{See  Bbeach.) 

Fair- 
contract  construed  to  be,  if  possible,  2053 

Faith- 
pledge  of,  8,  18 

Falsehood— 

(See  Fraud.) 

False  impression — 

(See  Fraud;  Non-disclosure.) 

False  imprisonment — 

duress,   as,  484 

judgment  for,  as  aflfected  by  discharge  in  bankruptcy,  3144 
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False  pretensei 

discharge   in    bankruptcy   as    affecting    liability,    for   obtaining   property 

by,  3149 
sale  of  goods  obtained  by  301 

False  representation — 

(•See  Fbaud;  Misbepresentation.) 

False  statement — 

(See  Misbepresentation;  Fraud.) 

False  swearing — 

contract  for,  926 

Falsity — 

fraud  element  of,  281 

(See  Fraud.) 
misrepresentation,  element  of,  364 

(See  Misrepresentation.) 

False  demonstratio  non  nocet— 

application  of  maxim,  2032 

Family- 
consideration  for  subsequent  promise  for  services,  627 
express  contract  to  pay  for  services,  1456  et  seq. 
implied  contracts  as  applied  to  services   rendered  between  members  of, 

same,  1447  et  seq. 
implied  contracts  as  applied  to  services  rendered  between  persons  related 

but  not  members  of,  same,  1464 

Family  compromises — 

favored  in  law,  623 

(See  Consideration.) 

Family  concord — 

favored  in  law,  623 


(■See  Common  Carrier.) 


(See  Wager  Contract.) 


(See  Duress.) 

Federal  anti-trust  act — 

(See  Monopoly  Contracts.) 

Federal  congress — 

not  restricted  from  impairing  obligation  of  contract,  3636 
(See  Bankruptcy;  Usury.) 
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Federal  court — 

constitutionality  of  statutes,  3631 
discharge  in  bankruptcy  before,  3157 
general  law,  3633 
local  law,  3633 
state, 

action  against,  in,  1878 

recognition  given  to,  law,  3629  et  seq. 

written  law,  of,  to,  3629 
unwritten  law,  3633 

Tedenl  employers'  liability  act- 
waiver  of  liability  for  negligence  as  affected  by,  763 

Federal  govenunent — 

(See  UNiria)  States.) 

Federal  law- 
state  law,  conflict  with,  3629  et  seq. 

Federal  statutes — 

may  impair  obligation  of  contract,  3636 
(See  Bankbuptcy;  Usury.) 

Feeble-minded  persons — 

(See  Insane.) 


attorney  contract  by,  to  pay,  709 
change  in  legaJ  rate, 

consideration,  643 

legality,  892  et  seq. 
contract  by  fiduciary  waiving,  896 
contract  to  change,  official,  legal  rate,  892  et  seq. 
expert  witness,  promise  to  pay,  925 
license,  payment  under  compulsion,  recovery  of,  1546 
recovery  of,  excessive,  of  public  officer,  1539,  1641 
witness  fees,  contract  for,  925  et  seq. 

Fee-simple— 

contract  for  sale  of,  is  within  statute  of  frauds,  1252 
release  of,  is  within  the  statute  of  frauds,  1282 
validity  of  covenant  restricting  alienation  of  fee,  793 

Felon- 
contract  of 

(See  Convict.) 

Felony- 
composition  of,  919  

(Stee  Cmminal  Prosecution.) 

contract  to  conunit,  863 
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Feme  covert — 

(For  capacity  to  make  contracts,  see  Mabried  Women.) 
infant,  1575 

Feme  sole- 
power  of  married  woman  to  contract  as,  1672 

Fence— 

(See  Partition  Fence.) 
covenant  to,  runs  with  the  land,  2208 
form  and  precedent  of  contract  for  partition  fence,  3852 
frauds,  statute  of,   as  affecting  contracts  concerning,   1273 

Ferry — 

grant  of  franchise,  not  presumed  to  be  erclusive,  3663 

Fiancee — 

(See  Promise  of  Marriage.) 
constructive  fraud  as  applied  to,  424 
insurable  interest  in  life  of  betrothed,  852 

Fiction- 
legal  identity  of  corporation,  as,  1974 
quasi-contract  based  on,  31,  1493  et  seq. 
(See  Quasi-contract.) 

Fictitious  name — 

negotiable  instrument,  2312 
partnership,  of,   1691 
payee,  as,  effect  of,  2311 
signature  by,  in,  2309 

Fictitious  person — 

((See  Mistake;  FRAin).) 

Fictitious  promise — 

quasi-contracts,  in,  allegation  of,  1504 

Factitious  subscriptions — 

(See  Fraud.) 

Fidelity- 
contract  affecting,  879  et  seq.,  896  ei  seq. 

Fidelity  bond — 

(See  Bonds;  Insurance;  Suretyship.) 

Fidelity  insurance— 

(See  Insurance;    Surettship.) 


rf 
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Fidudaiy — 

contract  to  influence,  882 
contract  waiving  fees,  895 

discharge  in  bankruptcy  as  affecting  debts  incurred  in  fiduciary  capacity, 
3151  et  seq. 

Fiduciary  capacity — 

agent,  signature  of,  in,  1780,  2091  et  seq. 

executor  or  administrator,  of,  1815 

guardian,  of,  1810 

mistake,  reformation  given  for,  in,  2227 

promoter,  of,  1834 

receivor,  of,  1822  et  seq. 

trustee,  signature  of,  1810 

voluntary  association,  member  of,  1835  et  seq. 

Fiduciary  relation — 

(For  constructive  fraud,  see  Fraud,  Constructive.    For  undue  influence, 

see  Undue  Influence.) 
law,  representation  of,  between,  as  fraud,  395,  432 

Fight— 

contract  to,  is  illegal,  866 

Figures — 

marginal,  change   in,   as  alteration,  3106 
mistake  in,  reformed,  2221  et  seq. 
signature  by,  in  negotiable  instrument,  2309 
words,  subordinate  to,   in  construction,  2043 

Filing — 

assignment,  of,  under  statute,  2292 

written  contract,  for  record,  necessity  of,  1433 

Final  payment — 

in  entire  contract,  3008  et  seq. 

Financial  gain — 

consideration,  not  necessary,  to,  557 

Financial  necessity- 
duress,  as,  492 

Finder  of  lost  property — 

(See  Rewards.) 

conveyance  by,  specific  performance,  form  of,  3274 

appliances   for  extinguishing,   provision   in   insurance  contract   requiring 

as  condition,  2602 
destruction  of  subject-matter  by,  as  impossibility,  2692  et  seq. 

recovery   in  quasi-contract  on,  2716  et  seq. 
negligence,  loss  caused  by,  765 
waiver  of  railroad  companies'  liability  for,  765 
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Fireanxui — 

(For  sale  to  enemy,  see  Treason;  War.) 

Fire  district — 

extension  of,  as  impossibility,  2700 

Fire  insiiraiice — 

(See  Insurance.) 

Fire  insurance  policy —  • 

(See  Insurance.) 
form  of  standard  policy,  3878 

Fire  limits — 

extension  of  as  impossibility,  2700 

Finn — 

(See  Partnership.) 

Firm  name — 

(See  Partnership.) 

Fixtures — 

statute  of  frauds,  as  affecting  contract  for  sale  of,  1275 

Flood- 
act  of  God,  as,  2674 
impossibility,  as,  2703 

Fluctuations  in  value — 

as  affecting  specific  performance,  3347,  3553 

F.  0.  B.— 

cars,  which  party  to  furnish,  2929 

Food- 
drunkard,  liability  for,  1651 
infant's  liability  for,  1588 
insane,  liability  of,  for,  1633 
regulation  of,  3749 


Foot 

wager  on 

(See  Waoer  Contract.) 

Forbearance — 

acceptance  of  offer,  155 

consideration,  is,  546  et  seq. 

consideration,  of,  non-existent  claim,  is  not,  564 

part  performance  of  contract  for  sale  of  realty,  as,  1391 

usury,  as,  962 
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Porce— 

(See  DUBESS;  Impossibilitt. ) 

Foreclosure — 

limitations,  absence  of  defendant  as  affecting,  3468 
merger,  as,  2565 

waiver  of  right  as  consideration,  550  et  seq. 
war,  foreclosure  during,  2755,  2756 

Foreclosure  sale — 

right  of  purchaser  in,  as,  subject  to  legislation,  1759,  1777,  3724 

Foreign  agent — 

power,  as,  revoked  by  war,  2747 

Foreign  attachment— 

(See  Attachment.) 

Foreign  bill  of  exchange — 

(See  Negotiable  Instbument.) 

Foreign  contracts — 

impairment  of  obligation  of,  3644 

(See  Law  Contbollinq  Contbact.) 

Foreign  corporation — 

contract  in-  violation  of  statute,  683,  687 
engaging  in  business  in  violation  of  law,  687 
limitations  against,  3467 


conrt — 

discharge  in  bankruptcy  before,  3157 

Foreign  debt — 

war  as  affecting,  2735  et  seq.,  2767 

Foreigners — 

(For  war  as  affecting  rights,  see  Wab.) 

Foreign  government — 

(For  contracts  of  the  United  States,  see  United  States.  For  contracts  of 
a  state  of  the  union,  see  State  of  Union.  For  contracts  of  cities, 
counties,  etc.,  see  Corpobation.  Public.  For  contracts  made  through 
public  ofTieers  and  agents,  see  Officebs  and  Agents  of  Public  Cobpo- 
bations.  ) 

action, 

against,  1883 
by,  1883 

act  of,  as  impossibility,  2701,  2721  et  seq. 
(See  Wab.) 

impairment  of  obligation  of  contract  by,  3638 

interpleader.  1883 

liability,  1883 
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Foreign  insurance  company — 

regulation  of  right  to  do  business,  687 


judgments — 

as  merger,  3565 
(See  Mebqeb.) 

Foreign  law — 

(•See  Law  Contbollino  Contract.) 
contract  in  violation  of,  696  et  seq. 
evidence  of,  3579  et  seq. 

fraud  as  affected  by  misrepresentation  as  to,  397,  398 
illegality  at,  696  et  seq. 
impossibility  by,  2701 
mistake  as  to,  404 

negotiability  of  promise  to  pay  in,  2315 
presumption  as  to,  3580,  3581 
revenue  measure,  violation  of,  606 
usury  as  affected  by  rate  of  interest  of,  979,  3594  et  seq. 

Foreign  nation — 

(See  Foreign  Government;  Foreign  Law.) 

Foreign  principal — 

war  as  revoking  authority,  2747  et  seq. 

Forestalling — 

(See  Monopoly  Contracts.) 

Forfeiture — 

construction  against,  2054,  2579,  2589,  2594 

impairment  of  obligation  by,  3699 

infant,  against,  1594 

interest  in  usurious  contract,  1007,  1008 

penalty  or  liquidated  damages,  as,  2120,  2127 

recognizance,  of,  1152 

Forged  bill — 

(See  FORGERT.) 

Forgery- 
bank,  duty  to  know  signature  of  depositor,  1558 
negotiable'  instrument,  defense  against  holder  in  due  course,  2349 
oral  evidence  to  show,  2173 
payment  on,  recovery  of,   1474,  1558 
ratification  of,   1768 

consideration  for,  626 

effect  of  past  consideration,  626 


Forgetfulnei 

mistake,  as,  254 

recovery  of  payment  under  mistake  as  affected  by,  1560  et  seq. 
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Form — 

acknowledgment,  of,  3525 

assignment,  of,  2291 

conflict  of  law  as  to,  3585  et  seq. 

fraud,  of,  282 

law  controlling,  3585  et  seq. 

monopoly  contract,  of,  802 

ratification,  by  infant,  1605 

realty,  law  controlling  as  to  form  of  contract  relating  to,  3586 

United  States,  contracts  of,  1847 

Formal  contract — 

(See    Judgment;     Recognizance;     Statute    Mebchaitt;     Statdts 
Staple;  Specialty.) 
characteristic  of  primitive  law,  3 
discharge  by  new  contract,  2472  et  seq. 
history,  3,  4,  8,  20,  21 
nature,  1131 

original  class  of  contract,  20  et  seq.,  34 
public  corporation,  of,  1935  et  seq. 

(See  Cosfobation,  Public.) 

Fonnalum — 

early  law,  2 

Formation  of  contracts — 

(See  Offer  and  Acceptance;   Specialty.) 

Former  adjudication — 

effect  of  judgment,  1136  et  seq.,  2555  et  seq. 

Former  decisions — 

change  in,  not  impairment  of  obligation  of  contract,  3640  et  seq. 

Former  judgment — 

as  bar,  1136  et  seq.,  2555  et  seq. 
(See  Judgment.) 

Forms  and  precedents,  3762  et  seq. 
Formula — 

restriction  as  to  disclosure  of,  825 
injunction  as  remedy,  3388 

Fortius  contra  pref erentem — 

construction,  rule  of,  2054 

Forum — 

(See  Law  Controlling  Contract.) 
contracts  in  violation  of,  3600  et  seq. 

illegality  controlled  by  law  of,  if  violation  of  settled  policy,  3600  et  seq 
remedies,  etc.,  controlled  by  law  of,  3617  et  seq. 
usury  not  controlled  by  law  of,  3595 
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Forwarder — 

(See  Common  Cabrieb.) 

Fourteenth  amendment — 

(See   Constitutional   Limitations   on    Poweb   of   Legislatubs   to 
Prohibit  Contbacts.) 


Fractions  of  a  day — 

rule  ignoring,  2007 


Franchises — 

contract,  grant  of,  as,  3663  et  seq. 
exclusive, 

construction,  3664  et  seq. 

validity,  828,  3664 
grant  of  ultra  vires,  effect  of,  1056 
impairment  of  obligation  of,  3645,  3663  et  seq. 
injunction  to  prevent  violation  of  terms  of,  3380 
public  corporation,  power  to  grant  exclusive,  1802 
public,  duration  of,  2641  et  seq. 

Franchise  tax — 

(See  Tax.) 

Fraternal  benefit  societies — 

(See  CoBPOBATiONS,  Pbivatb;  Insubance;  Voluntabt  Assocxations.) 

Fraud,  against  third  persons — 

advice,  contract  to  influence,  881 

agent,  contract  to  defraud  principal,  870 

appointment,  contract  for,  to  public  office,  880 

appropriation,  promise  not  to  draw,  803 

assignment  of  salary  of  officer,  801 

attorney,  influence  of  official  action  by,  808  et  seq. 

bank,  note  to,  to  deceive  bank  examiner,  888 
bastardy,  compromise  of,  024 
bidding, 

contract  to  stifle,  875  et  seq. 

private  sales,  878 

public  sales,  876  et  seq. 
"bohemian  oats"  contracts,  871 
common  carriers,  contracts  of,  008  et  seq. 

(See  Common  Cabrieb.) 
compensation,  official,  contract  to  change,  802  et  seq. 
compromise,  024 
compromise,  illegal,  1022 

construction,  official  action,  .contract  to  influence,  002,  003 
contests  for  prizes,  871 

contingent  compensation  evidence  furnished  for,  026 
contingent  compensation  for  influence  of  official  action,  002,' 004 
corporations,  contracts  concerning,  883  et  seq. 

directors,  control  of  conduct,  886 

public  duties,  884 

statutory  restrictions,  886 

stockholders,   contract  adverse  to  minority  interests,   885 

stockholders,  contract  as  to  voting,  887 

voting  trusts,  887 
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Fraud,  against  third  persons — Continued 

counterfeit  money,  recovery  of  payment  for,  1068 

counterfeit  money,  sale  of,  871 

creditor, 

contract  for  preference,  873 

fraud  on,  874,  1025 

illegal  preference,  1022 
criminal  prosecution,  stifling,  010  et  seq. 
directors,  contract  as  to  official  conduct,  886 
divorce,  contract  to  obtain,  043  et  seq. 
duty,  official,  contract  for  performance,  802  et  seq. 
election,  contract  to  influence,  880,  890 
estoppel,   1039 

evidence,  contract  for,  925  et  seq. 
fees,  fiduciary,  waiver  of,  805 
fees,  official,  contract  to  change,  802  et  seq. 
fiduciary,  contract  to  influence,  882 
government,  fraud  upon,  888  et  seq. 
guardian,  contract  for  removal,  923 
influence,  contract  for,  881 
influence,  official  conduct,  896  et  seq. 
legislative  agent,  public,  901 
lobbying  contracts,  808  et  seq. 
location,  public  improvements,  905  et  seq. 
marriage  brocage,  031 
misbranding,  871 
negotiable  instrument,  defense  against, 

holder  in  due  course,  2347 

original  holder,  2344 
newspaper,  purchase  of  influence,  872 
office,  public,  contract  to  obtain,  889 
officer,  assignment  of  salary,  891 

public,  contract  for  performance  of  duties,  892  et  seq. 

public,  influence  of,  806  et  seq. 
official,  public,  employment  of,  888 
par  issue  of  stock  below,  1037 
pardon,  contract  for,  022 

payments  under  contract  to  defraud,  recovery  of,  1061  et  seq. 
perjury,  contract  tending  to,  026 
preference,  illegal,  effect  of,  1022 
principal,  fraud  on,  879 
principal,  upon,  effect,  1025 
private  sales,  stifling  bidding  at,  878 
proxies,  887 
public, 

improvements,  contract  for  location,  etc.,  905  et  seq. 

lands,  contract  to  obtain,  888 

officer, 

(See  Officer  herein.) 

sales,  stifling  bidding  at,  876  et  seq. 
red  line  wheat  contracts,  1022 
rescission,  1060 
restitution,  contract  for,  920 
reward,  official  duty,  for  performance,  892  et  seq. 
salary,  promise  by  public  officer,  not  to  take,  893 
sale 

'bulk,  in,  874,  3751 

fraud  on  public,  1022 

misbranded  goods,  of,  871 

stifling  bidding  at,  876  et  seq. 
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Fraud,  against  third  persons — Continued 

state,  employment  of  agent  by,  901 
statutory  prevention  of,  3751 
stilling  bidding,  875  et  seq. 

estoppel,  1030 

separate  covenant  for,  effect,  1030 
stifling  criminal  prosecution,  919  et  seq. 
stock,  contract  for  sale,  to  corporation,  886 
stockholders,  885 
stock,  issue  of,  below  par,  1037 
suppression  of  evidence,  927 
taxation,  contract  to  escape,  888 
third  persons,  contract  to  defraud,  873  et  seq. 
voting  trusts,  887 


Traud,  constructive — 

nature,  217,  405 


I — Nature 
II — Relations 


administrators,  422 

agent,  408 

ante-nuptial  contracts,  424 

attorney  and  client,  409 

child,  425 

client,  409 

confidence,  actual  trust,  presumptive,  406  et  seq. 

confidence,  presumptive,  406  et  seq. 

confidential,  406 

contractor,  public,  transaction  with  public  officer,  4! 

co-owners,  419 

corporation, 

private,  directors  and  officers,  410 

private,  oflicers  in  common,  416 

public,  412  et  seq. 
creditor,  427 
debtor  and  creditor,  427 
directors,  410,   411 

engagement,  contract  of,  confidential  relationship,  4:24 
equity  of  redemption,  waiver  of,  426 
executors,  422 
fiance^,  424 

guardian  and  ward,  420 
husband  and  wife,  423 
inter-locking  directorates,  416 
mortgagee,  426 

mortgagor  and  mortgagee,  426 
non-disclosure,  407 

officers,  private  corporations,  410,  411 
officers,  public  corporations,  412  et  seq. 
parent  and  child,  425 
partners,  418 

presumptions  of  trust  and   confidence,   406   et  see. 
principal  and  agent,  408 
promoters,  417 

redemption,  waiver  of  equity  of,  426 
stockholder,  public  officer,  cannot  be,  when,  414 
stockholders,   contract  of  directors  with,   411 
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Fraud,  constructive — Continued 

tenants   in   common^   419 
trust, 

actual  relation,  428 

technical   relation,  406 
trustees,  421 
ward,  420 

III — Facts    amounting    to 
breach,  434 

consideration,  inadequacy  of,  as,  636 
contents   of  written   instrument,   fraud   as  to,  433 
execution,  mistake  or  fraud  in,  433 
fraud,  execution,  in,  433 
law,  432 

mistake,  execution,  in,  433 
opinions,  429 
price,  430 
value,  431 

IV — Effect  and   remedies 

burden  of  proof,  407 

defense,  at  law,  435 

equitable  relief,  435 

fraud,  constructive,  conflict  of  law  as  to,  3583 

law  controlling,  3583 

ratification,  410 

considpration  unnecessary.  537 
voidable,  405  et  seq. 

Fraud  (in  general) — 

classes,  221 

collateral  matter,  as  to, 

(See  Fraud  in  the  Inducement.) 
condition,  effect  of,  222 
consideration,  inadequacy  of,  as,  636 
consideration,  lack  of,  distinguished,  615 
constructive 

(See  Fraud,  Constructive.) 
definition,  217 
execution,  in 

(See  Fraud  in  the  Factum.) 
frauds,  statute  of,  as  applied  to,  286  et  seq.,  1219 
inducement,   execution    distinguished    from,   221 
misrepresentation,    distinguished    from,   218,   242 
mistake,  relation  to,  219 
nature,  217 

non-disclosure,  as  element  of,  390 
third  persons,  as  to 

(See   Fraud   Against  Third  Person.) 
undue  influence  as  related  to,  442 

Fraud  in  the  factum — 

alteration,  presumption  as  to,  in,  3109 

ambiguous  terras,  correction  by  construction,  2036 

assignee,  fraud  as  affecting,  236 

bona  fide  holder,  fraud  as  affecting,  236 

characteristic  distinguished  from   identity,  226 

confidence,  relation  of,  effect,  235 
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Fraiidi  in  the  factum — Continued 

confidential  relationship,  fraud  caused  by,  433 
consideration,  lack  of,  distinguished  from,  515 
construction,    corrected    by,    if   practicable,   2036 
oonstructive  fraud,  execution,   in,  433 
contents,  written  contract,  229 
deceit,  elements  of,  223 
effect, 

void,  224  et  seq. 

voidable,  238 
existence,  written  contract,  228 
identity, 

party,  225  et  seq. 

subject-matter,  224  et  seq. 
negligence,  confidential  relationship  as  affecting,  433 
negligence  of  party  deceived,  231   et  seq. 

confidential  relationship,  235,  433 
negotiable  instrument,  defense  against,  236,  2344  el  seq. 
oral  contract,  as  to  terms,  227 
payment,  recovery  of,  240,  1548  et  seq. 
quasi-contract,  rights  in,  240,  1548  et  seq. 
reading, 

eifect,  232  et  seq.  . 

inability,  231 

omission,  233  et  seq. 
reformation,  241 
rescission,  equitable,  239 
restitution,  240 

subject-matter,  as  to  identity,  etc.,  224 
terms, 

oral   contract,   227 

written  contract,  229  et  seq. 
third  person,  fraud  of  party,  237 
trust,  relation  of,  effect,  236 
warranty  distinguished  from  identity,  226 
written  contract, 

contents,  229 

existence,  228 

Arand  in  the  inducement — 

I — ^Representations, 
acts,  by,  282 
concealment,  283  et  seq. 
disclosure, 

failure  to  make,  390 

partial,  285 
falsity,  281 
form,  282 

frauds,  statute  of,  oral  representation  inducing,  287,  1219 
guaranty,  fraud  distinguished  from,  288  et  seq. 
oral.  286  et  seq.,  1219 

third  person,  fraud  as  to  credit  of,  288  et  seq. 
words,  bv,  282 
written  contract,  oral  representation,  inducing,  286  et  seq. 
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Fraud,  in  the  inducement — Continued 

II— Fact 

bank,  acceptance  of  deposit,  when  insolvent,  302 

belief,  fraud  as  affected  by,  303  et  seq. 

breach,  classed  as  fraud,  297 

credit,  sale  on,  intent  not  to  pay,  301  et  seq. 

deposit,  acceptance  by  insolvent  bank,  302 

elements,  290 

insolvency,  as  fraud,  301 

intent,  not  to  perform  promise,  298  et  seq. 

opinions,  291  et  seq. 

predictions,  294 

price,  307 

promises,  295  et  seq. 

immaterial,  intent  not  to  perform,  311 

intent  not  to  perform,  as  fraud,  298  et  seq. 
sale  on  credit,  intent  not  to  pay,  301 
threat,  300 
value,  statement  of,  305 

III— Law 

fact,  representation  of  law,  combined  with  representation  of  fact>  3M 

fiduciary  relations,  395,  432  • 

foreign  law,  397,  398 

law,  domestic,  effect,  394  et  seq. 

title,  as  to,  396 

IV — ^Materiality 

illustrations,  309,  310 
law,  question  of,  308 
promise,  311 

V— Falsity 

authority,  disclosure  of,   316 

containing  representations,  312 

elements,  312 

hearsay,  statement  on,  316 

knowledge,  duty  to  have,  effect,  315 

necessity,  313 

partial  falsity,  312 

personal  knowledge,  314  et  seq. 

VI — Intent  to  deceive 

commercial  agency,  statement  to,  320 

elements,  317 

party  to  whom  made,  318 

public,  statement  to,  319 

VII— Reliance 

action  other  than  intended,  324 

confidential   relations,   329 

continuing  representations,  323 

elements,  321 

equality  of  knowledge,  328 

fraud,  investigation  prevented  by,  332 

investigation,  duty  to  make,  326  et  seq. 

investigation,   effect  of,   330  et  seq. 

necessity,   321 

partial   investigation.  331 

reasonable  man.  effect  upon,  322 

sole  reliance,  325 
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Frandi  in  the  inducement — Continued 

VIII — Damage 
definition,  335 
elements,  334  et  seq. 
invalid  contract,  fraud  inducing,  334 
necessity,  333,  335 

IX — Party  making  false  statement 

advantage,  taking,  effect,  338 

agent,  stfitement  by,  337 

incontestible  clause,  effect  on,  727 

third  person,  false  statement  by,  336  et  seq. 

third  person,  statement  by,  336  et  seq. 

X — Other  questions 

agent,  liability,  of  unauthorized,  for,  1779 
alteration,   presumption   as  to  fraudulent  intent,  3109 
architect's  certificate,  withholding  by  fraud,  2653 
bankruptcy  act,  under,  definition   of,  3148 

bankruptcy,  discharge  in,  as  affecting  liability  for  sale  induced  by,  3152 
beneficiary,  defense  against,  as,  2393 
bulk  sale,  fraud  as  to,  3751 

concealment  as  affecting  statute  of  limitations,  3469 
conflict  of  law  as  to,  3583 
contract  waiving  defense,  in  advance,  727 
contract  waiving  limitation  on  defense  of,  730 
defense,  waiver   in   advance,   727 
excuse   for   non-performance  of   condition,  as,   2653 
failure  of  consideration,  as,  2979 
illegality,    effect    on,    665,    1060,    1090    et   seq. 

implied    contract    as    affected    by    services    rendered    under    contract   in- 
duced bv,  342 
infant,  against,  1603 

infant,  as  to  age,  effect  on  restitution.  1621 
interference  with  contract  bv  means  of.  2442 
judgment  as  merger  as  affected  by,  2562 
judgment  for,  as   affected  by  discharge  in  bankruptcy,  3146 
law  controlling,  3583 

limitations,  statute  of,  fraudulent  concealment  as  affecting,  3469 
merger  as  affected  by,  2570 
non -disclosure  connected  with,  390 
parol   evidence  rule  as   applied  to.  2180.  2182 
promisee  of,  defense  against  beneficiary,  2393 

release  by  joint  promisee  in  fraud  of  rights  of  co-promisees,  2081 
statutory,  prevention  of,  3751 
written  contract,  fraud  not  merged  in,  2570 

XT — ^Effect  and  remedies 

aceord  and  satisfaction   as  affected  by,  2512 

account  stated  as  affected  bv.  2524 

aeent  or  officer  of  corporation,  liability  for,  1807 

bona  fide  purchaser  holds,  2272 

cancelation,  345 

compromise,  fraud,  induced  by,  844 

condition  precedent,  restitution  aSi  352 


7440  Index  to  Topics 

[RffortoMi  an  to  mtiwt.    V0I.  1,  8f  1  to  8S6:  V0I.  II.  8S  W  to  1428;  Vol.  Ill,  88  H28  to  »1t:  Vti.  If. 
88  2020  to  2573;  V0I.  V,  88  2174  to  81M;  Md  V»l.  VI.  88  21711  to  3781.] 

Fraud  in  the  inducement — Continued 

consideration,  waiver  of  right  to  rescind  for  is,  555 
conveyance,  rescission  of,  348 
deceit,  action  of,  340 
defense,  fraud  as,  343 
effect,  fraud,  340 
election,  339 
equity  relief  in,  345 
evidence,  351 
'     illegal  contract  induced  by,  665 

relief  against,  1090  et  seq. 
infant's  liability  for,  1625 
knowledge  essential  to  ratification,  356 
laches,  360 
minority,  as  to,  1601 
negotiable  contract,  rescission  of,   349 
negotiable  instrument,  as  defense  against, 

holder  in  due  course,  2347 

holder  not  in  due  course,  2345 

original  holder,  2344 
negotiable  instrument,  in,  burden  of  proof  on  bona  fide  holder,  2373 
partial  rescission,  353 
payment  induced  by,  recovery  of,  1529 
performance,  discovery  of  fraud  during,  358 

performance  of  contract  involving,  right  to  recovery  after,  1068 
quasi-contract,  rights  in,  342 
ratification,  354  et  seq. 
ratification,  no  consideration  necessary,  537 
reformation  for,  2213,  2218 
release,  fraud,  induced  by,  344 
rescission,  for,  3399 

equity,  in,  345 

failure  of  title  in  case  of,  2991 

fraud,  refused  to  party  guilty  of,  361 

law,  at,  342  et  seq. 

waiver  of  right  to  as  consideration,  555 
restitution,  342 

restitution,  duty  to  make,  352 
sealed  contract,  fraud,  induced  by,  346  et  seq. 
services  obtained  by,  recovery  for,*  1446,  1515 
specialty,  fraud,   induced  by,  346  et  seq. 
specific  performance  in  case  of,  3290 
tort,  action  of,  340 

voidable,   contract   induced  by  fraud,  341 
waiver,  339 

waiver  of  right  of,  rescission  for,  as  consideration  for  new  contract,  2466 
written  contract,  rescission  of,  3.50 

Fraud  on  government — 

888  et  seq. 

(See  Fraud  Against  Thibo  Person.) 

Fraud  on  public— 

(See  Fraud  Against  Third  Person.) 
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FrandB,  statute  of — - 

I — ^History 

common  law,  whether  part  of  American.  1214 

date,  1211 

place  in  'aw,   1213 

retroactive  effect,  1212 

special  wording  of,  1398  et  seq. 

II — Contracts    within    statute 

A— rSpecial  promise  of  executor,  etc, 
dehts,  what  included,  1215 
estate,   primary    liability   of,    1215 
executor,  primary  liability  of,  1216 
heir,  etc.,  contract  of,    1217 

B — (Special  promise  to  answer  for  the  debt,  default^ 
or  miscarriage  of  another 

acceptance,  promise  of,  1241 

agency,  del  credere,   1242 

another  person,  who  is,  1234  et  seq. 

"answer  for"   effect  of   promise,    1245   et  seq. 

(See  Debtor,  Paid,  Promise,  1247  et  seq. 
assignment,    1233 

assignment,  guaranty  collateral  to,  1239 
assumption  of  debt,   1238 
collateral  promise,   1218 
consideration,  effect,  1230 

corporation,  promise  by  stockb  Mer  to  pay  debt,  1235 
credit  of  promisor,  effect,  1231 
debt, 

another,  necessity,  of,   1229,   1231   et-  seq. 

original,    continued    existence,    1221 

promisor,   effect,   of,   1237   et  seq. 
debtor,  promise  to.  1234 
del  credere  agency,  1242 
discharge, 

liability,  1244 

lien,   1243 
draft,  promise  to  accept,  1241 
fraud,  1219 

fund,  promise  to  pay  out  of  certain.  1240 
guaranty,   collateral   to  assignment,    1239 
husband,  promise  to  pay  debt  of  wife,  1236 
indemnity,  1249 
independent  liability,  1222 
liability, 

beneficiary,   1232 

independent,  1222 

necessity  of  incurring,  1233 

sole,  of  promisor,  1231- 
lien,  promise  to  discharge,  1243 
motive,  promisor,  of,  1224 
nature,  1218 
new  consideration, 

benefit,  immaterial,  1226 

benefit  of  promisor,  1223,  1225 
novation,  1244 
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Frauds,  statute  of— Continued 

object,  promisor,  of,  1224 

order,  promise  to  accept,  1241 

original  promise,  1218 

parties,  number  of,  1218 

purchase  of  debt,  1233 

relationship,  effect  of,  1236 

sole  liability  of  promisor,  1231 

tort,  1220 

wife,  promise  to  pay  debt  of  husband,  1236 

C. — ^Agreements  in  consideration  of  marriage. 

inter-marry,  contract  to,  1250 
property  rights,  adjustment  of,  1250 

D — Contract  or  sale  of  lands,  tenements  or  hereditaments. 

abandonment,   1280 

agent,  commission  to,  1287,  1288 

agent,   purchase  by,    1285 

arbitration,  1280 

assignment,  land  contract,  1257 

assignment,  lien,  12(36 

biaders,  contract  to  divide,  1285 

broker,  commission  to,  1287,  1288 

commission,  agent,  etc.,  1287,  12S8 

compromise,  1280 

confirmation,  effect,   1280 

construction,  1251 

contract  or  sale,  what  included,  1279 

conveyance,  1280 

crops,  1277 

dedication,    1271 

deed,  oral  evidence  to  show,  mortgage,  1262 

devise,  1281 

drainage,  1271 

easements,  1271 

equitable  estates,  1256  et  seq. 

exchange,  1280 

express  trusts,  1258 

fee,  1252 

fences,  1273 

fixtures    1275 

freehold,  1252 

house,  sale  of,  1275 

implied  trusts,  1259 

judicial  sales,  1289 

labor,  1278 

license,  1774 

lien,  1260  et  seq. 

assignment,  1266 

release,  1266 
life  estate,   1252 
mining  claims,  1270 
mining  leases,   1253 
mortgage,  1260  et  seq. 
partition,  1280 
partition  fences,  1273 
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Frandfly  statute  of — Continued 

partnership  realty,  1268 

conveyance,  1269 

mining  claims,  1270 
party  walls,  1272 
possessory  rights,  1254 
preemption  rights,  1254 
purchase,  contract  of,  1284  et  seq. 
reconveyance,  contract  for,  1286 
reconveyance,  mortgaged  realty,  1263 
record,  sale  a  mat^r  of,  1289 
redemption, 

contract  for,  1264 

mortgaged  realty,  1264 

release  of  equity,  1265 
release,  12oZ 

equity  of  redemption,  1265 

lien,  1266 
reservation,  1283 
right  of  way,  1271 
sale,  meaning  of,  1251 
sale  of  land,  interest  under  contract,  1257 
squatter's  rights,   1254 
third  person,  land  of,  1255 
trees,  1276 
trusts, 

express,  1258 

implied,  1259 
vendor  and  purchaser,  assignment,  1257 
walls,  party,  1272 
warranty,  1280 

wording  of  statute,  effect,  1290 
work,  1278 

year,  not  to  be  performed  within,  1253,  1291 
years,  estate  for  1253 

E. — Contracts  not  to  be  performed  within  the  space  of  one  year  from  the 

making  thereof. 

act,  year  to  commence  with,  1297 

computation,  1299 

condition,  effect  of,  1308  et  seq. 

construction,  strict,  1292 

contingent  performance,  1303 

death, 

contract  to  be  performed  at,  1304 

discharge,  by  1305,  1306 
discharge,  reservation  of  power,  1308  et  seq. 
duration,  1300  et  seq. 
event,  termination  at,  uncertain,  1309 
exclusive  of  day  of  making,  1299 
future,  year  to  begin  in,  1296  et  seq. 
indefinite  performance,  1292 
indefinite  time,   1302 
leases,  1253,  1291 

life,  contract  to  be  performed  during,  1304 
making,  what  is,  1294 
marriage,  contract  of,  1291 
,  performance  by  one  party  within  year,  1295 
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Frandfly  statute  of — Continued 

right,  transfer  of,  1293 

subject-matter,  1291 

time  of  performance,  termination  of,  1293  et  seq. 

F. — Contract  for  the  sale  of  goods,  wares  or  merchandise. 

condition,  1311 

executory  sale,  1811 

goods,  sale  of,  distinguished  from  work,  1312  et  seq. 

incorporeal  rights,  1315 

labor,  1312  et  seq. 

note,  sale  of,  1315 

payment,  taking  goods  in.  1311 

realty,  improvement  of,  1314 

resale,  provision  for,  1311 

sale,  1311 

statutory  provisions,  1310 

stock,  subscription  for,  1312,  1315 

subscriptions,  1315 

work,  1312 

III. — Compliance  With  Statute. 

A. — ^Memorandum;  Fourth  and  Seventeenth  Sections. 

abbreviations, 

goods,  1348 

realty,  1339 
action,  memorandum  made  after,  1318 
agent, 

form  of  authority,  1329 

nature  of  authority,  1330 

ratification,  1331 

signature,  form  of,  1332 
agreement,  future,  description  left  for,  1347 
area,  description  by,  1342 
authority,  agent,  form  of  1329 
both  parties,  signature  by,  1327 
boundaries,  description  by,  1341 
charged,  parties  to  be,  1325  et  seq. 
complete  memorandum,  sufficiency,  1352 
consideration, 

contract  under  necessary  for,  537 

memorandum  must  show,  whether  1349  et  seq. 

statement  of,  what  is,  1351 

date,  1316 

debt  of  another,  description  of,  1348 

deed  as  memorandum, 

delivered,  1320 

undelivered,   1319 
delivery  of  memorandum,  1319 
deposition  as  memorandum,  1320 
description  of  realty,  1339  et  seq. 
duplicate,  execution  in,  1324 

execution  of,  1316  .  .   .     j  j         ioot 

evidence,  memorandum  not  intended  as,  id^/ 
evidence  of  contract,  memorandum  must  show,  1336 
goods,  description  of,  1348  , 

incomplete  contract,  memorandum  showing,  1347 
incomplete  memorandum,  1333  et  seq. 
indefinite  description,  1340 
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Frauds,  statute  of — Continued 

intention,  memorandum  to  evidence  contract,  1337 

intention,  oral  evidence  of,  1335 

law,  terms  supplied  by,  1334 

letter  as  memorandum,   1320  * 

location,  description  by,  1344 

marriage,  contract  in  consideration  of,  when  memorandum  made,  1317 

memorandum,  nature,  execution,  etc.,  1316  et  seq. 

name,  description  by,   1343 

note  as  memorandum,  1320 

omissions  in  description,  1346 

oral  evidence  of  terms,  1333  et  seq. 

ownership,  description  by,  1344 

parol  evidence,  party  added  by,  1332 

parties,  memorandum  must  show  1338 

parties  to  be  charged,  1325  et  seq. 

party,  evidence  to  add,  1332 

pleading  as  memorandum,  1320 

price,  1350 

printed  signature,  1323 

ratification,  1331 

realty,  memorandum  must  describe,  1330  et  seq. 

receipt  as  memorandum,  1320 

records  of  corporation  as  memorandum,  1310,  1320 

reference,  connection  by,  1321 

signature, 

agent,  by,  1332 

by  whom  made,  1325  et  seq. 

form,  1323 

necessity,  1322 

place,  1324 
stamp,  signature  by,  1323 

subject-  matter,  memorandum  must  show,  1339  et  seq. 
telegram  as  memorandum,  1320 
terms,  1350 

title,  description  by,  1345 
typewritten  signature,  1323 
unsigned  memorandum,  reference  to,  1321 
vendor,  necessity  of  signature  by,  1325,  1326 
will,  as  memorandum,  1319,  1320 
writings,  several,  1321 

B. — Other   methods    of    satisfying    Seventeenth    Section;    Part   payment; 
earnest;  acceptance  and  receipt. 

acceptance,  1356  et  seq. 

bill  of  lading,  transfer  of,  1367 

check,  payment  by,  1354 

common  carrier,  delivery  to,  1360 

constructive  delivery,  1357 

credit  on  account,  payment  by,  1354 

delivery,  1357  et  seq. 

earnest,  1355 

fourth  and  seventeenth  sections  distinguished,  1353 

intent,  acceptance  dependent  on,  1358 

owner,  intent  to  take,  as,  1358 

part  payment,  1364 

payinent,  earjiest,  to  whom,  1365 

payment,  part,  1364 

performance,  methods  not  specified  by  statutes,  1353 
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Fraudfli  statute  of — Oontinued 

possession,  change  of, 

acceptance,  1358  et  seq. 

receipt,  1357  et  seq. 
possession,  retention  of,  1361  . 

receipt,  1356  et  seq. 
services,  payment  by,  1354 
stock  certificate,  transfer  of,  1357 
tender,  1354 
time  of  part  payment,  etc.,  1362 

IV. — Complete  performance. 

another,  promise  to  answer  for  debt  of,  1366 

both  parties,  by,  1363 

broker,  performance  bv,  1368 

executory  promise,  subject-matter  of,  1364  et  seq. 

guaranty,  1366 

lands,  sale  of,  1365,  1370 

one  party,  by,  1364  et  seq. 

performance,  elements,  1369 

sale  of  lands,  1365,  1370 

tender,  1360 

year,  contract  not  to  be  performed  in,  1367,  1370 

V. — Part  performance. 
Nature,   1731   et  seq. 
alteration  of  position,  1378 

another,  promise  to  answer  for  debt  of,  part  performance^  1394 
boundary,  location  of,  1386 
burden  of  proof,  1395 
change  of  possession,  1375  et  seq. 
consideration, 

part  payment,  1389 

payment  of,  1376  et  seq. 

statutory  provisions,  1390 
custody  of  child,  surrender  of,  1387 
equity,  place  of,  at,  1372 
evidence,  1305 
forbearance,  1391 

f^uaranty,  part  performance  of,  1394 
improvements,  1379 

character  of,  1384  et  seq 

cost,  by  whom  paid,  1385 
law,  effect  at,  1372 

marriage,  part  performance  of  contract  in  consideration  of,  139S 
money,  ability  to  compensate  in,  1387  et  seq. 
payment  of  consideration,  1376  et  seq. 
personal  services,  performance  of,  1387 
possession, 

absence  of  change,  1387  et  seq. 

change  of,  1375  et  seq. 

contract,  possession  referable  to,  1382 

exclusive,  1383 

nature,  1380  et  seq. 

retention,  1381 
realty,  in  contract  for  sale  of,  1374  et  seq. 
services,  personal,  performance  of,  1387 
year,  part  performance  of  contract  not  to  be  performed  in«  1392 
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Frauds,  statute  of— Continued 

VI. — Failure  to  satisfy  statute. 

abbreviations,  oral  evidence  to  show  meaning,  1408 
account  stated  as  affected  by,  item  within,  2524 
appropriation  of  payment  to  debt  within,  2184 
collaterial  contract,  1411 
conflict  of  laws,  1399,  3587 
consideration, 

effect  of,  1406 

oral  contract  as,  1402 

recovery  of,  1413  et  seq. 

(See  Quasi-contract.) 
custom,  oral  evidence  to  show,  1408 
defense 

oral  contract  as,  1404 

statute,  of,  how  pleaded,  1418  et  seq. 

who  may  make,  1399 
demurrer,  defense  of  statute  raised  by,  1419  et  seq. 
denial,  general,   1421 
discharge,  oral  agreement,  by,  1412 
effect  of  non-compliance 

consideration,  liability  unenforceable  by  as,  632,  1402 

liability  unenforceable  by,  as  consideration,  632^  1402 

mutuality  lacking  in  contract  under,  565 
entire  and  s^erable  contracts  as  affected  by,  2089 
entire  and  severable  contracts  with  reference  to,  2995 
estoppel,  not  within  statute,  1397 
facts  and  circumstances,  oral  evidence  to  show,  1408 
identification,  oral  evidence  for,  1409  et  seq. 
incomplete,  parol  evidence  to  show  memorandum,  1407 
interference  liability  for  causing  breach  of  contract  within,  2421 
law  controlling,  1399,  3587 
modification,  oral,  1412,  2476  et  seq. 
mutuality  as  affected  by,  3317 
new  contract 

oral  contract  within  statute  of  frauds  as  consideration  for,  1402 

oral,  effect  on  original  contract  within,  1412,  2476  et  seq.,  2481 

oral,  within,  1412 

unenforceable  under,  2469 
novation  as  affected  by,  2497 
objection  to  oral  evidence,  1424 
parol  evidence, 

admissibility,  1408  et  seq. 

relation  to  statute  of  frauds,  2142 

to  identify,  2188  et  seq. 

to  show  memorandum  incomplete,   1407 
payment 

*  appropriation  of,  2835 

recovery  of,  1413  et  seq. 

( See  Quasi-contract.  ) 
pleading,  1418  et  seq. 
quantum  meruit,  recovery  in,  1413  et  seq. 

(See  Quasi-contract.) 
quasi-contract, 

affected  by,  as,  1503 

recovery  in,  1413    et  seq. 

(•See  Quasi-contract.) 

within  statute,  not,  1396 
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Ttuuds,  statute  of — Oontinued 

recognizance,  not  within  statute,   1396 
record,  contract  of,  not  within  statute,  1396 
rescission  oral  of  contract  within,  2481  et  seq. 
seal,  contract  under,  not  within  statute,  1396 
special  defense,  1422 
specialty,  not  witliin  statute,  1306 
specific  performance,  3285 

part  performance,  3297 
statute,  special  wording  of,  1398  et  seq. 
submission  to  arbitration  of  contract  within,  2532 
third  persons,  right  to  set  up  statute,  1399 
unenforceable,  1404 
usage,  oral  evidence  to  show,  1408 
voidable,  1403 

void,  whether  contract,  1398  et  seq. 
waiver,  1423 

yil. — Promise  containing  two  or  more  covenants. 

alternative  promises,  1427 
apportionment  of  consideration,  1425 
conjunctive  promises,  1426 
entire  covenants,  1425 
independent  contracts,  1425 
severable  contracts,  1425 

Vni.— Special  Statutes. 

corporation,  private,  contract  of,  1428 
corporation,  public,  contract  of,  1035 
infant,  ratification  of  contract,  1605 
limitations,  statute  of,  new  promise,  etc.,  3525 
married  woman,  contract  of,  1428 
partnership,  contract  of,  1698 
United  States,  contracts  of,  1847 

IX. — Other  Questions. 

appropriation  of  payment  to  debt  unenforceable  under,  right  of  creditor 

to  make,  2835 
conflict  of  law  as  to,  3587 

identification,  parol  evidence  for  purpose  of,  2188  et  seq. 
law  controlling,  3587 

limitations  in  case  of,  performance  postponed  by  oral  contract  under^  3433 
memorandum  incomplete,  parol  evidence  to  show,  2184 
mutuality  lacking  in  contract  under  565. 
parol  evidence, 

identification,  for,  2188  et  seq. 

memorandum,  to  show  incomplete,  1407,  2184 
part  performance  of  contract  within,  specific  performance  in  case  of,  3297 
reformation  of  contract  within,  2230,  3285 
specific  performance  of  oral  contract  under,  3285,  3297 

fraudulent  agreement — 

(See  Fraud.) 

Fraudulent  assigmnents — 

(See  Fbaud  Against  Thibd  Pebson.) 
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Fraudulent  concealment — 

(See  Fraud^  etc.) 

Fraudulent  contract — 

(See  Fraud.) 

Fraudulent  conveyance— 

(See  Fbaud  Against  Third  Person.) 

Fraudulent  expressions  of  opinion- 
effect  of,  291  et  seq. 
{See  Fraud.) 

Fraudulent  judgment — 

{See  Fraud.) 

Fraudulent  misrepresentation — 

(See  Fraud.) 

Fraudulent  preference— 

(See  Fraud  Against  Third  Person.) 

Fraudulent  representations — 

(iSee  Fraud.) 

Fraudulent  sale — 

(See  Fraud.) 

Freedom  of  contract,  3726  et  seq. 

(See  Constitutional  Limitations  on  Power  or  Lbgislatubi  to 
Prohibit  Contracts.) 

Freehold — 

statute  of  frauds,  as  affecting  contract  or  sale  of,  1252 

Freehold  estates — 

(See  Assignments;  Statute  of  Frauds.) 

Freight— 

(See  Common  Carrier.) 
contract  for,  requisition  of  vessel  as  affecting,  2760 

Freshet — 

(See  Impossibility.) 

Friendly  society — 

(See  Voluntary  Association.) 

Friendship- 
implied  contract  as  applied  to  services  rendered  because  of,  1446 
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''Prom''— 

meaning,  2007 

Frosts — 

as  impossibility,  2703 

Fmctus  industrialeSy 

whether  contract  for  sale  of,  concerns  realty,  1277 

Fmctus  naturales — 

realty,  within  statute  of  frauds,  1276 

Fruit- 
impossibility  in  contract  to  deliver,  2703 

Frustration — 

(iSee  Impossibility:  Wab.) 

Fugitive  from  justice— - 

(See  Rewabd.) 

Fund— 

(iSee  Also  Funds.) 
assignment  in,  description  of,  2287  et  seq. 
assignment,  whether  promise  to  pay  out  of  fund  is  2285  et  seq. 
corporation,  public  limitation  of  indebtedness  of,  as  applied  to  debt  pftj- 
able  out  of  specific,  1914 


debt  of  another  promise  to  pay  out  of  certain,  1240 

lfi( 

'Z 
negotiable  instrument,  effect  of  provision  for  payment  from,  2323 


0  pay 

debt  pavable  out  of  specific,  limitations  against,  3445 
impossibility,  insufficiency  of  as,  2707 


payment  from,  application  of,  2844,  2845 
right  to  follow,  1486 

Funding  bonds — 

validity  of,  1916 

Funds — 

negotiability  of,  promise  to  pay  in  current,  2315 

Funeral  expenses — 

insurance  for,  854 
recovery  of,  1521 

Furniture — 

validity  of  sale  of,  for  house  of  prostitution,  1112 

Future — 

frauds,   statute   of,   as   affecting   contract   to   last  a   year  to   begin   in, 

1296  et  seq. 
wager  contracts,  future  sales  as,  840  et  seq. 
(See  Waoeb  Contract.) 
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Future  claims — 

executor,  etc.,  claim  presented  to,  3561 

Future  condition— 

(See  Condition  in  Contract.) 

Future  contract — 

interference  with  formation  of,  2429 

(See  Interference  With  Contract.) 
legislature,  power  to  forbid,  3726  et  seq. 

( See  Constitutional  LiMriAnoNs  on  Power  of  ILbgislature  to  Pro- 
hibit Contracts.) 

Future  contracts — 

(See  Wager  Contract.) 

Future  damages — 

(iSee  Damages.) 

Future  deliveiy — 

(See  Wager  Contract.) 

Future  earnings — 

assignment  of,  2245 

assignment  prohibited  by  statute,  2260 

Future  event — 

condition,  as,  2505,  2598 

Future  profits — 

as  damages,  3199  et  seq. 
(See  Damages.) 

Future  property — 

assignment  of,  2245 

Futures — 

(See  Wager  Contract.) 

Future  services — 

(See  Master  and  Servant.) 

o 

Gain- 
consideration,  necessity  for,  515,  557 
(See  Consideration.) 

Gambling — 

negotiable  instrument,  statutory  defense  against,  2351 
wager  contract,  form  of,  833 
(iSee  Wager  Contracts.) 
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Gambling  contract — 

(See  Wages  Contract.) 

Gambling  debt — 

(See  Wageb  Contract.) 
lien  on  premises,  1078 

Gkune — 

illegal  storage  of,  863 

Games — 

betting  on 

(See  Wager  Contract.) 

Gaming — 

(See  Wager  Contract.) 

(Garbage— 

monoply  in  collection  of  in  city  is  valid,  446 
power  of  city  to  contract  for  removal  of,  1013 

■ 

(}ami8hee — 

payment  by  garnishee  to  attaching  creditor  after  assignment  of  debt  gar- 
nisheed^  704 

Garnishment — 

bankruptcy  as  affecting,  3158 

waiver  of  right  to  secure  debt  by,  constitutes  consideration,  287 
(See  Consideration.) 


company  accepting  franchise  to  furnish  cannot  contract  to  refrain  from 

furnishing,  918 
lease  for,  forms  and  precedents,  3887  et  seq. 
recovery  of  payment  made  under  threat  to  cut  off,  1538 

Gas  company — 

contract  not  to  furnish  service,  018 

General — 

power  of,  to  make  contract,  1843 

General  agent — 

(See  Agent.) 

General  commercial  law — 

theory  of,  3633 

General  creditors — 

rights  of 

(See  Creditors.) 
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Creneral  custom — 

as  term  of  contract,  2056  et  seq. 

Greneral  damages — 

(See  Damages.) 

Beneral*  denial — 

(See  Pleading.) 

Oeneral  intent — 

construction,  controlling  in,  2039 

Beneral  issue — 

(See  Defences;  Pleading.) 

Ctoneral  law- 
federal  courts,  theory  of,  in,  3633 

General  manager — 

corporation,  of,  powers,  1800 

General  offers — 

effect  of,  116 

General  release— 

(See  Release.) 

General  submission — 

(>See  Abbitbation.) 

(General  superintendent — 

power  of,  1800 

General  warranty — 

(See  Covenants  Running  with  the  Land;  Deeds.) 

(General  words — 

construction,  2026 

limitation  of,  in  release,  by  specific  recitals,  2542 


offer  must  be,  79 

Crenuineness  of  consent — 

(See  Offeb  and  Acceptance.) 

German  law — 

English  law,  type  of,  7  et  seq. 
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Oift— 


condition  of,  consideration  distinguished,  523 

consideration,  promise  as  to  use  of,  as,  562 

corporation  public  power  to  make,  1891,  1031,  1032 

debt,  of,  to  debtor,  603 

executed,  not  to  be  recovered,  540 

infant,  of,  1581 

land,  of,  good  consideration,  when  sufficient,  517  et  seq. 

promise  te  make,  526,  537 

subscription,  gratuitous,  necessity  of  consideration,  559  et  seq. 

wager  contracts  as  related  to  gift  enterprises,  830 


Gift  inter 

(See  Gift.) 

Olanville — 

describes  writ  of  debt,  18 
theory  of  usury,  050 

Gold- 
contract  for  payment  in,  682 

Good  consideration — 

(See  Consideration.) 
definition  and  nature,  516  et  seq. 
equity  in,  520 
sufficiency,  517  et  seq.,  632 

Good  faith— 

(See  Fraud.) 
dispute  in  compromise,  614  et  seq. 
illegality,  effect  on,  664 

Good  faith  purchaser — 

(See  Bona  Fide  Purchaser;  Negotiable  Instrument.) 

Good  morals — 

(For  contracts  in  violation  of,  see  Illegal  Contract,  and  cross-referenceB 
thereunder.) 

Goods — 

(See   Frauds,   Statute  of;    Goods   Sold  and  Delivered;    Salk   or 
Personal  Fikopertt.) 
agent  power  to  sell,  construction  of,  1740 
carrier  of, 

law  controlling  limitation  on  liability,  3501 

special  contract  fixing  liability  for,  745  et  seq. 
definition,  1315 

duress  of  goods,  recovery  of  payment,  1534 
frauds,  statutes  of  as  aftecting  contract  for  sale  of,  1310  et  seq. 
frauds,  statute  of  as  affecting  contract  taking  payment  in,  1311 
memorandum  giving  description  of,  1348 
payment  in,  effect,  2808  et  seq. 

payment  in  recovery  in  quasi-contract,  3247,  3248,  3266 
recovery  of  payments  extorted  by  wrongful  detention  of,  1634 
sale  of,  distinguished  from  work,  1312  et  seq. 
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Goods  and  chattels 

(See  Fbauds,  iSrATUTE  of;  Goods;  Goods  Sold  and  Delivebed;  Saub 
OF  Personal  PBOPEBtT.) 

Goods  sold  and  delivered — 

(For  rights  of  this  sort  which  do  not  arise  out  of  genuine  agreement,  see 

Quasi-contract.    See  also  Sale  of  Personal  Pbopebtt.) 
acceptance,  1471 
breach  of  contract  of  sale,  etc.,  recovery  in  quasi  contract  for, 

breach  by  defendant,  3253 

breach  by  plaintiff,  3263  et  seq. 
custom,  liability  dependent  on,  1471 
fraud,  recovery  for,  under  contract  induced  by,  1548 
mistake,  goods  delivered  by,  278,  1471 
price, 

failure  to  agree  upon,  107,  1471 

recovery  of,  on  performance,  3244 
quasi-contracts,  recovery  in,  for  3242,  3253,  3263  et  seq. 
third  person,  request  for  delivery  to,  1472 
tort,  for  right  to  use  count  for,  1507  et  seq.,  1515 

Ooods,  wares  and  merchandise — 

(See  Frauds,  Statute  of;  Goods;  €k)ODs  Sold  and  DelivsbeD;  Sale 
OF  Personal  Pbopebtt.) 

Gk>od  tender — 

(See  Tender.) 

Good  will — 

(See  Restbaint  op  Trade.) 
damages  for  breach  of  contract  not  to  compete,  3218 
injunction  to  enforce  covenant  to  protect,  3386 
performance  of  contract  for  sale  of,  2777 
restraint, 

area  of,  exceeding,  788 

area  of,  limited  to,  785 

trade,  of,  contracts  in,  to  protect,  778  et  seq. 
sale  of,  forms  and  precedents,  2920,  2021 

(■See  also  Restraint  of  Trade.) 
stipulation  for  payment  of  damages  in  case  of  breach  in  contract  for  sale 
of,  as  penalty  or  liquidated  damages,  2133 

Gkyvenunent— - 

assignment,  by  or  to,  at  common  law,  2237 

collecting  claim  from  government  for  contingent  fee,  contract  for,  712 

contract  to  defraud,  888  et  seq. 

foreign, 

(See  Foreign  Government.) 
officer  of, 

(See   Officers    and   Agents    of   Public    Corporations;    Officer, 
Public.) 

influencing  conduct  of,  806 

purchase,  etc.,  of  office,  880 
state,  contract  of,  1864  et  seq. 

(See  State.) 
United  States,  contracts  of,  1842  et  seq. 
writing,  contract  required  to  be  in,  1428,  1847 
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Ooveminent  agents  and  officers — 

(See    Officers    and    Agents    of    Pubuo    Ck)BPOBATiONB ;    Oiticeb, 
Public.) 
contracts  made  by,  1782  et  seq.,  1843,  1866 
liability  of,  2096 

Oovenunental  actionr- 

contract  to  influence,  806  et  seq. 

Oovemment  contracts — 

(iSee  United  States;  State;  Pubuc  Contbaotb.) 

Oovemor — 

powers  of,  1866 

Grace,  days  of — 

conflict  of  laws  as  to,  3613 

statute  abolishing,  impairs  obligation  of  contract,  3681 

Grain- 
contract  for,  as  disguised  wager,  840  et  seq. 
( See  Wager  Contract.) 

Grain  elevators — 

regulation  of,  3744 

Grain  options — 

(See  Wager  Contracts.) 

Grammar — 

construction,  as  affecting,  2031 

Grammatical  construction- 
preferred  if  possible,  2031 

Grandchild — 

threat  against,  may  amount  to  duress  of  grandparent,  499 

Grandparent — 

implied   contract  as   applied    to   services    rendered   between,   and   grand- 
child, 1450,  1454 

Grant — 

consideration  unnecessary  for  public,  541 

Grantee- 
acknowledgment  of  debt  barred  by  limitations,  by,  effect  on  mortgage^  3498 
assumption  of  debt  by, 

defenses,  1017  et  seq.,  2398 

liability  on,  2402  et  seq. 
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Grantee — Continued 

covenant  running  with  land, 

conferring  right  on  grantee,  2297 

imposing  burden  on  grantee,  2298 
discharge  in  bankruptcy  as  affecting,  liability  of,  3162 
infant,  fronn,  disaflirmance  of  infant's  contract  by,  1609 
limitations  in  favor  of,  3528 

payment  by,  effect  on  mortgage  as,  to  running  of  limitations,  3616 
reformation  by  subsequent  grantee  against  prior,  2232 
reformation  for  mistake  as  to,  2225 
specific  performance  against,  3370 
specific  performance,  by,  3369 

third  persons  right  of,  against,  on  assumption  of  debt,  2402 
usury,  defense  of,  by,  1017  et  seq.,  2398 

Orantor — 

acknowledgment  of  debt  barred  by  limitations,  by,  effect  on  mortgage,  3498 

Orass — 

sale  of,  whether  concerning  realty,  1277 

Oratitnde — 

is  not  consideration,  616  et  seq.,  626 

Gratuities — 

(>See  CONSIDEBATION.) 

Gratuitous  agent — 

liability  of,  539 


Gratuitous  bailmi 

(See  CONSIDEBATION.) 

Gratuitous  conveyance- 
infant,  of,  1581 

(See  Infant.) 
reformation,  2217 

Gratuitous  passenger- 
contract  relieving  common  carrier  for  liability  for,  756 


promise — 

( See  Consideration.  ) 
consideration  by  act  of  promisee,  not  in  terms  of  offer,  522 
effect,  537  et  seq.,  568  et  seq. 
new  contract,  as  consideration  for,  2465 
option,  gratuitous,  571 
performance,  effect  of,  540,  545,  1446 
reformation  of,  2217 

specific  performance  of,  under  seal,  1167 
subscription,  569 
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Oratuitous  services — 

consideration  for  subsequent  promise,  624  et  seq. 
implied  contract  as  applied  to,  1446,  1461 
recovery  for, 

by  private  person,  540,  895,  1446 

by  public  officer,  892,  893 

Oratuitoiis  subscriptions — 

cannot  be  enforced,  659 

Oratuitons  undertakings — 

(See  Gratuitous  Promise.) 

Oroceries — 

(See  Necessaries,  and  cross-references  thereunder.) 

Gross  negligence- 
carrier  cannot  contract  against  liability  for,  740 

(See  Common  Carrier.) 
punitive  damages,  3182 

Oround  rent — 

contract  for  is  within  statute  of  frauds,  1253 

Growing  crops — 

sale  of,  whether  concerning  realty,  1277 

Growing  fruit — 

growing  trees, 

oral  reservation,  1283 

oral  sale,  1276 
sale,  of,  whether  concerning  realty,  1277 

Guarantee — 

(See  Guaranty.) 

Guarantees  and  indemnities — 

(See  Guaranty;  Frauds,  Statute  op;  Third  Person,  Contract  fob 
Benefit  of.) 

CKiarantor — 

discharge  in  bankruptcy  as  affecting,  liability  as,  3140 
extension  of  time  as  discharging,  3121 

Guaranty — 

acceptance,  155,  188,  197 
assignable,  2244 
assignment,  collateral  to,  1239 
consideration, 

original  transaction  is  consideration  for,  of,  525 

presumption  of,  652  et  seq. 

recital  of,  effect,  647  et  seq. 
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Ouaranty — Continued 

corporation, 

private,  power  to  make  contract  of,  1983 

public,  power  to  make  contract  of,  1932 
covenant,  precedent,  in  contract  of,  2954 
forms  and  precedents  of  contract,  3864  et  seq. 
fraud,  distinguished  from,  288  et  seq. 
independent  covenant  in  contract  of,  2973  et  seq. 
infant,  contract  of,  1596 
married  woman,  by  contract,  of,  1673  et  seq. 
n^otiable  instrument,  on,  addition  to  indorsement^  effect,  2360 
non-disclosure,  389 
offer  or  contract,  197 
oral  contract,  1218  et  seq. 

(See  Frauds,  Statute  op.) 
part  performance  of,  1394 
past  consideration,  effect  of,  626 
reformation  for  mistake  in  contract  of,  2230 
usury,   payment  for  guaranty  as,   1002 
written  memorandum,    1218  et  seq. 

(See  Fbauds,  Statute  of.) 

Ouaranty  and  fidelity  insurance — 

(See  Guaranty;  Insurance.) 

Guaranty  and  suretyship — 

(See  Guaranty;  Surety.) 

Guaranty  company — 

(See  Guaranty;  Insurance.) 

Guardian — 

benefits,  liability  of  estate  for,  1821 

confidential  relationship  with  ward,  420 

constructive  fraud  as  applied  to,  420 

contract  for  dismissal  of  proceedings  for,  923 

contract  for  removal  of,  923 

definition,  1817 

discharge  in  bankruptcy  as  affecting  liability  for,  defalcation  of,  3151 

drunkard,  for,  appointment  of,  effect,   1654 

emancipation  of  infant,  assent  to,  1573 

estate, 

liability  in  quasi-contract,  1819 

liability  on  contract,  1817  et  seq. 
form  and  precedent  of  contract  of,  3908 
infant's  contract, 

disaffirmance  by,  1609 

emancipation,  assent  to,  1573 

necessaries,   1591 
insane,  appointment  of,  for,  1641   et  seq. 
insane,  ratification  of  contract  of,  by,  1636 
interest  in  contract,  1820 
liability  on  contract, 

estate,  1817  et  seq. 

personal,  1819 
limitations  against  bond  of,  3446 
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Ouardian — Continued 

negotiable  instrument,  addition  of  term  ''guardian"  as  notice,  2356 

personal  liability,  1819 

powers,  1817  et  seq. 

quasi-contract,  liability  in,  1821 

spendthrift,  for,  appointment  of,  effect,  1656 

undue  influence,  presumption  of,  450 

undue  influence,  presumption  from  relation  of,  450 

usury  as  a  defense  to,  1014 

Ouardian  and  ward — 

(See  Guardian.) 

Onardians'  bond — 

(See  Bonds.) 

Ouessing  contest — 

consideration  for,  557 
wager  contract,  838 

Ouests — 

implied  contract  as  applied  to  liability  of,   1446 
invitation  to,  not  contract,  75 


H 

Habeas  corpus — 

infant,  discharge  from  army  or  navy  by,  1583 


consideration,  as,  557 

Hammer — 

bid  may  be  withdrawn  before  hammer  falls,  117 

Hand-clasp — 

contract  made  by,  8,  21 

Handwriting— 

(See  SioNATUBE;  Written  Contract.) 

Hard  bargains — 

(See  Consideration;  Fraud,  Constructive.) 

Hardship — 

defendant,  to,  specific  performance  affected  by,  3347 
injunction  reifused  in  case  of,  3375 
public,  to,  specific  performance  in  case  of,  3350 
specific  performance  denied  if  causing,  3286  et  seq. 

(See  Specific  Performance.) 
third  person,  to,  specific  performance  as  affected  by,  3349 
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Barter  act — 

■ 

effect  of,  on  contracts  of  carriers,  757 

Hawkers  and  peddlers — 

regulation  of,  3765 

Hay  and  straw — 

sale  of,  whether  concerning  realty,  1277 

Hazardous  goods — 

contract  for  transportation,  758 

Health- 
condition  in   insurance  contract  concerning,  2504 
ill  health  as  discharge,  2683  et  seq. 
non-disclosure  as  to,  in  insurance,  388 


Health,  publi( 

contract  tending  to  injure,  is  invalid,  674 
statutes  protecting,  3749  et  seq. 

Hearsay — 

fraud,  statement  on,  as  affecting,  316 


(See    iMPOSSIBILfTT.) 

Heir— 

acceptance  of  benefits  of  contract,  effect,  2713 
consideration,  agreement  between  is,  554 
contract, 

ancestor,  not  to  alter  will,  by,  949 

heir,  not  to  contest  will,  by,  949 

promise,  contract  to  make  one  an  heir  of,  865 
conveyance  of  his  possibility,  as  consideration,  542 

(See  Consideration.) 
fraud,  constructive,  in  sale  of  expectancy,  474  et  seq. 
frauds,   statute  of,   as  affecting  contract  of,   1217 
limitations  as  a  defense  to,  3528 

part  payment  by,  as  affecting  running  of  limitations,  3518 
reformation  granted  to,  2232 
release  by  heir  of  possibility   in  ancestor's  realty  is  within  the  statute 

of  frauds,   1282 
specific  performance   against,   3370 
specific  performance,  by,  3369 
unconscionable  contract  with,  474  et  seq. 

(See  Undue  Influence.) 
undue  influence,  presumption  from  relationship  of  ancestor  and,  448 
will, 

contract  not  to  contest,  949 

contract  to  set  aside,  950 

Heirloom — 

specific  performance  in  contract  for  sale  of,  3331 
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Henry  Il- 
legal reforms  of^  10  et  seq. 

Hereditaments — 

statute  of  frauds,  contract  or  sale  of,  within,  1251  et  seq. 
(See  Frauds,  Statute  of.) 

Highway — 

validity  of  contract  for  location  of,  905,  907 

Hindering  performance — 

(See  Breach.) 


of  carriage  to  prostitute  cannot  be  recovered,  1122 

Hiring  and  service — 

(See  Master  and  Servant;  Work  and  Labor.) 

Hiring  of  real  property-7- 

(See  Lease;  Use  and  Occupation.) 

Historical — 

value  of  property  affecting  specific  performance,  3331 

Histoiy  of  contract  law — 

Angevin  period,  10 

Anglo-Saxon  law,  7,  8 

assignment,  2236 

assumpsit,  25,  26 

beneficiary,  as  affecting  rights  of,  2375  et  seq. 

cancelation  in  equity,  3397 

classification  of  contract  at  early  law,  35 

codification,  33 

common  law,  opposed  to  local  law,  10  et  seq. 

conflict  of  laws  as  to  contracts,  3563  et  seq. 

(See  Law  Controlling  Contracts.) 
consideration,  doctrine  of,  509 
consimili  casu,  effect  of,  24 
courts,  law  of,  10 
covenant,  20,  22 
damages,  3171  et  seq. 
deaf  mutes,  1646 
debt,   18,  22 
earnest,  8,  1355 
ecclesiastical  law,  13 
English  law,  basis  of  American  law,  5 
equity,  contract  in,  14,  29 
excommunication,  3 
faith,  pledge  of,  8,  18 
federal  bankrupt  legislation,  3126 
formal  contract,  3,  4,  8,  20,  21 
formalism  of  primitive  law,  2 
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Hutory  of  contract  law— Continued 

frauds,  statute  of, 

enactment,  1211  et  seq. 

form,  1211,  1310 
hand-clasp,  8,  21 

illegality,    constitutional    limitations    on    power    of   legislature   to    deter- 
mine, 3726  et  seq. 

(See   Constitutional  (Limitations   on   Power  of   Legislatube  to 
Pbohibit  Contracts.) 
impairment  of  obligation  of  contract,  3635 
implied  contract,  27  to  30 
impossibility,  subsequent,  doctrine  of,  2673 
infant,  contract  of,  1576  et  seq. 
injunction,  3371 
insane,  1630 
king's  courts, 

common  law,  of,  10 

triumph  of,  16 

writs,   17 
land  law,  analogies  from,  11 
law  controlling  contracts,  3563  et  seq. 

(See  Law  Controlling  Contracts.) 
law  merchant,  10,  12,  230  et  seq. 
limitations,  doctrine  of,  3423 
local  courts,   12 

law,  10 
malfeasance,  24 
misfeasance,  24 
mistake  of  law,  1564 
modern  period,  32 
moral  obligation,  624  et  seq. 
nature  of  contract  at  early  law,  34 
negotiable  instruments,  2303  et  seq. 
new  promise  or  acknowledgment,  3522 
nonfeasance,  24 
Norman  period,  9 

notice  of  assignment,  doctrine  of  necessity  of,  2275 
obligation  of  contract,  impairment  of,  3635 
outlawry,  3 

past  consideration,  624  et  seq. 
penalties,  doctrine  of,  2117 
piepowder,  courts  of,  12,  25 
pledge  of  faith,  8.  18 
presumption  of  payment,  3531  et  seq. 
primitive  law,  2  et  seq. 

procedure,  effect,  on  substantive  law,  7,  15,  17 
prohibition,  writ  of,   13 
quasi-contract,  31 
quasi -contractual  rights,  3236 
real  contract,  3,  4,  8 

reception  of  foreign  systems  at  English  law,  6 
remedies  at  early  law,  3 
rescission  in  equity,  3397 
restraint  of  trade,  770  et  seq. 
Roman  law,  contract  at,  4 
sale,   early  law  of,   8 
seal,  action  on,  20 
sealed  contracts,  1156 
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History  of  contract  law — Continued 

statute  of  Westminster  second,  24 

tally,  contract  by,  21 

usury,  959  et  seq. 

wed,  8 

Westminster  second,  statute  of,  24 

writs,  17 

Holder— 

bona  fide, 

(See  Holder  in  Due  Course;  Negotiable  Instrument.) 

Holder  for  value — 

(See  Holder  in  Due  Course;  Neootiablb  Instrument.) 

Holder  in  due  course — 

alteration  in  negotiable  instrument  as  affecting  rigbts  of,  3110  et  seq. 

defenses  against,  2343,  2347  et  seq. 

duress  as  affecting  negotiable  instruments  in  hands  of,  506 

fraud  in  execution  as  affecting,  236 

purchaser,  pledgee  under  usurious  pledge  is  not,  1019 

(See  Negotiable  Instrument.) 
rights  of,  2346,  2354  et  seq. 

Holder  not  in  due  course- 
defenses  against,  2345 
rights  of,  2353 

Holding  companies — 

monopolies  as  affected  by,  819 

Holding  over — 

(See  Lease.) 

fioliday- 

if    last    dav    of    performance    is    on,    performance    on    following    day    is 
sufficient,  2097 

Homestead — 

contract  waiving  right  to,  729 
insurable  interest  in,  856 

Homestead  exemptions — 

statutory    modification    of   homestead    exemption    as    impairment   of    ob- 
ligation, 3720  et  seq. 

Homestead  scrip — 

sale  of,  whether  concerning  realty,  1254 

Honest  misrepresentation — 

(See  Misrepresentation.) 
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« 

Honesty — 

(See  Fraud.) 

Honor,  acceptance  or  payment  for — 

(See  Negotiable  Ii^stkument. ) 

Hope- 
declaration  of,  78 


contract  for  breeding,  whether  not  to  be  performed  within  the  year,  1309 
death  of  stallion  as  impossibility,  2692 
infant's  liability  for,  1588,  1589 

Horse  races — 

betting  on 

(See  Wager  Contract.) 


liability  to,  for  services,  1470,  1521 

Hospitality — 

services   furnished   as  hospitality,   1446 
subsequent  express  promise  to  pay,  627,  628 

Hotel— 

(For  effect  of  prohibition  legislation  on  lease,  see  iMPOSSiBiLrrT.) 

Hours  of  labor — 

corporation,  public,  provision  regulating,  1949 

extra    services    rendered    under    statutory    limitation    of   hours    of    labor, 
recovery  for,   1468 

recovery  for  work  in  violation  of  statutory  hours  of  labor,  1068 

regulation, 

hours  within  which  labor  permitted,  3732 

number  of  hours  for  which  labor  permitted,  3728  et  seq. 

waiver  of   statutory  restriction,  730 

House — 

statute  of  frauds,  as  affecting  contract  for  sale  rf,   1275 

Hurricane— 

(•See  Impossibility.) 

Husband— 

(See  Husband  and  Wife.) 

Husband  and  wife — 

(See  also  Ante-nuptial  Contracts;  Married  Woman.) 
agency  between,  1731  et  seq. 
alimony,  947 

bankruptcy,   liability   of   husband    for   support   of   wife    not   affected   by 
discharge  in,  3141 
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Husband  and  wife — Continued 

capacity,  contract  with   husband  conferring  capacity  on  wife,  1671 
children,  custody   of,   934  et  seq. 

support,  940 
cohabitation,  contract  for,  942 
collusion  divorce 

(See  Divorce,  herein.)  , 

compensation  for  services  of  wife,  contract  for,  932  ! 

confidential   relationship   between,    423 
consent  of  husband  in  contract  by  married  woman,  1068 
consideration,   performance  of  duties  between,  as,   687 
consideration,  performance  of  duties  by,  wife,  as,  587 
constructive  fraud  as  applied  to,  423 
contract, 

capacity  of  wife  under  contract  with  husband,  1671 

cohabitation,  contract  for,  942 

custody   of  children,  contract  for,  934   et  seq. 

divorce,  contract  for,  943  et  seq.,  1022,  1029  et  seq. 

services  of  wife,  for  compensation  for,  932 

status,  regulating,  934  et  seq. 

support,  for,  940 
custody  of  children,  contract  for,  934  et  seq. 
debt  of  husband,  promise  of  wife  to  pay,  by,  1236 
discharge  in  bankruptcy  as  affecting  liability  for  support  of,  3141 
divorce,  943   et  seq. 

collusive  agreement  for,  043  et  seq.,  1022 
entire  contract  for,  1032 
severable  contract  for,  1029,  1030 
domicile,  contract  as  to,  933 
duress,  threat,  etc.,  against  other,  as,  499 
duties,  contract  concerning,  032 
employment  between,  932 
husband,  contract  of  wife  with,  1678  et  seq. 

partnership   of   wife  with,    1680 
implied  contract  as  applied  to  services  rendered  by  wife,  1448,  1454 
infant's  liability  for  debt  of,  1585 
infant's  liability  for  support  of  wife,  1588 
insurable  interest  in, 

life  of  other,  852 

property  of  other,  856 
joinder,  in  contract,  1667 
liability  of  husband,  for,   reputed,   1523 
limitations  as  between,  3459 
love  for  wife,  as  consideration,  517  et  seq. 
maintenance,  contract  between,  for,  940 
marriage,  to  third  person,  944 
promise  of  husband  to  pay  debt  of  wife,  1236 
reconciliation,   contract  between,   for,   942 
separation, 

existing,  941 

future,  938 

immediate,  939 

termination,  942 
separation,  contract  between,  for,  938  et  seq. 
services,  contract  between,  for,  932 
services  to  husband,  contract  of  wife,  for,  932 
status,  contract  regulating,  934  et  seq. 
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Husband  and  wife — Continued 

support, 

contract  between,  for,  940 
husband's  liability  for,  1523,  3141 
bankruptcy,  effect  on,  3141 
infant  husband,  1588 
uildue  influence,  presumption  from  relation  of,  451 

Hypothetical  award — 

(iSee  Arbitration.) 


I 

Ice  plant — 

power  of  city  to  provide  for,   1886,  1933 

Identification — 

debt,  of,  in  acknowledgment,  3495 

debt,  of,  in  revivor  by  new  promise,  3482 

oral  evidence  for,  under  statute  of  frauds,  1409  et  seq. 

parol  evidence  rule  as  affecting,  2188  et  seq. 

Identity — 

fraud  as  to 

party,  225  et  seq. 
subject-matter,  224  et  seq. 
(See  Fraud.) 
misrepresentation  as  to 
party,  245 
subject-matter,  246 

( See  Misrepresentation.  ) 
mistake  as  to, 

distinguished  from,  mistake  as  to  quality,  379 

(See  Mistake.) 
party, 

effect,  260 
materiality,  259 
subject-matter,  262  et  seq. 
(See  Mistake.) 


Idiot — 


(See  Insane;  Imbbcii£,  Etc.) 


Ignorance-^ 

(iSee  also  Mistake  of  Fact.) 
conscious,  as  mistake,  253 

damaffes  as  affected  by,  as  to  special  circumstances,  3190 
illegal  intent,  of,  as  affecting  collateral  contracts,  1104 
knowledge  of,  recovery  of  payment  under  mistake  of  fact  a  i  affected  by,  1553 
laches,  in,  of  rights,  delav  excused  by,  3551 
lecral  riehts,  of,  duress,  as.  1540 
ratification  by  principal  as  affected  bv,  1766 
waiver  of  breach  as  right  of  action  for  damages,  through,  3065 
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I jrnorance  of  law— 

(iSee  Mistake  of  Law.) 

Ignorantia  legis  neminem  excusat — 

application  of  maxim,  394  et  seq. 

Illegal  act — 

contract  for 

(See  Illegal  Contbact;  Subject-Matter.) 

Dlegal  bids— 

(See  Public  Gontbactb.) 

niegal  claim — 

as  consideration 

(See  CoNSiDEBATiON;   Illegal  Conteact,  and  cross-references  there- 
under. ) 

Illegal  consideration — 

is  of  no  eflFect,  567 

(iSee  C0NSIDEBATI0I7;  iLT.reAT.  OONTEACT.) 

Illegal  contract — 

(For  general  analysis,  see  Subject-Matter. 

For  special  topics  involving  questions  of  illegality,  see  Agent;  Aukn 
Enemy;  Alimony ;  Arrest ;  Attobney;  Barratry;  Bastardy;  Bo- 
hemian Oats  Contracts;  Breach  op  Corporate  Duty;  Breach  of 
Duty  by  Public  Officer:  Breach  of  Peace;  Breach  of  Trust; 
Bribery;  Champerty;  Cheat;  Commissions;  Compensation;  Compro- 
mise ;  Confederate  Government  ;  Confederate  Notes  ;  Congress  ;  Con- 
spiracy; Constitution  t  Contingent  Fee;  Counterfeit  Money;  Cou- 
pon; Covenants;  Creditors;  Crime;  Criminal  Prosecution;  Death; 
Debtob;  Divorce;  Fees:  Fiduciary;  Fraud  Against  Third  PsaasoN; 
Government;  Husband  and  Wife;  Indemnity;  Intoxicating  Iiquor; 
Invalid  Contract:  Labor:  Lease:  Legal  Monopoly;  Life;  Loan: 
Lobbying;  Locus  PcENiTENTiiB ;  Maintenance;  Marriagb  Brocage : 
Misdemeanor;  Money;  Monopoly;  Monopoly  Contracts;  Officers 
and  Agents  of  Private  Corpopations:  Officers  and  Agents  of  Pub- 
lic Corporations;  Official  Duty:  Official  Inft.uence:  Pardon: 
Pari  Delicto:  Peace.  Breach  of:  Penal  Laws:  Penal  Offenses: 
Penal  Ordinances:  Penal  .Statutes ;  Private  Property:  Public 
Contracts;  Railroad  Company;  Revenue  Stamt:  Sale  of  Offices: 
Separation  Deed:  ftePARATTON,  Jitdicial:  Sexual  Immorality: 
Sheriff:  Stakeholder:  Statute:  Stifling  Btdding;  Street;  Sub- 
ject-Matter ;  Subornation  of  Perjury;  Suicide;  Sitnd\y  Con- 
tract; Testimony;  Tort:  Trading  with  an  Enemy;  Treason; 
ITsuRY;  Wager  Contract:  War:  Will;  Witness. 

For  contracts  in  which  the  suhject-mafter  is  attached  as  void  but  not 
ilJefiral.  soe  Void  Contract,  and  references  thereunder.) 

account  statpd  as  affec^pd  hv.  2524 

acencv  as  affected  hv,  1118  et  seq. 

arbitration  of.  2531 

beneficiarv.  illocralifv  between  beneficiary  and  promisee  as  defense  to 
promisor,  2398 

champertous  contract,  effect,  717 
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ni^^  contract — Continued 

collateral  contracts,  1103  et  seq. 

intended  to  aid,  1106 

necessity  of,  in,  1105 
condition,  illegal,  effect,  2590 
conflict  of  laws  as  to,  3588  et  seq. 
consideration,  as,  567 
construction,  2051 

constructive  fraud,  distinguished  from,  405 
definition,  661,  1022  et  seq.,  1029  et  seq.,  1061  et  seq. 
entire  and  severable  contracts  as  affected  by,  2089,  2995 
entire  and  severable  covenants,  1020  et  seq.,  2994  et  seq. 
fraudulent  concealment  of  illegal  intent,  290,  1090 
ignorance  of  illegal  intent,  1104 
impairment  of  obligation  of,  3655 
law  controlling,  3588  et  seq. 
negotiable  instrument,  2344  et  seq. 
new  contract  void  for,  2469 
oral  evidence  to  show,  840  et  seq.,  2183 
parol  evidence  rule  as  affected  bv,  2183 
partnership  formed  on,  effect,  1115  et  seq. 
performance,  effect,  1061  et  seq. 
presumption,  2051 

principal,  right  of,  under,  1118  et  seq.   - 
promoter  of  corporation  as,  contract  by,  1833 
quasi-contracts  as  affected  by,  1503 
reformation  denied,  2229 
third    person,    illegality    In    transaction    with    promisee    as    defense    to 

promisor,  2398 
ultra  vires,  distinaruished  from,  1020,  1996 
undue  influence,  illegal  contract  under,  1090 
void  contract,  distinguished  from,  660  et  seq.,  1020  et  seq. 

Illegal  demands — 

(See  Illegal  Contbact.) 

Illegal  fine- 
payment  of,  may  be  recovered,  1533 

Illegal  interest — 

(See  UsuBT.) 


Illegal 

recovery  of  payment,  1545 

Illegality— 

(See  Illegal  Contract;  Subject-Matter.) 

Illegality  of  consideration — 

effect,  567 

(See  Illegal  Contract,  and  references  thereunder.) 

Illegitimate  child — 

liability  to  support,  compromise  of,  924 
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Illicit  cohabitation — 

(See  SnxuAL  Immorality.) 

Illicit  intercourse — 

(See  Sexual  Immobality.) 

Illicit  relations — 

(See  Sexual  Immorality.) 

Illiteracy — 

as  affecting  fraud  as  to  contents  of  written  instrument,  231 
as  excuse  for  omission  to  read  written  contract,  resulting  in  mistake  as 
to  contents,  270 

Illness — 

as  discharge,  2683,  2684 

111  treatment — 

as  breach  of  contract  for  support,  2936 

Illusory  promise — 

(See  Consideration.) 

Imbecile — 

(See  Insane  and  Imbecile.) 

Imbecility — 

(iSee  Insane  and  Imbecile.) 

Immaterial  alteration — 

(See  Alteration.) 

Immaterial  covenant — 

(See  Breach;  Subsidiary  Term.) 

Immaterial  fact — 

as  condition,  222 
or  warranty,  222 

(As  element  of  fraud,  see  Fraud.) 

Immaterial  representations — 

in  fraud 

(iSee  Fraud.) 

Immaterial  variance — 

acceptance,  in,  182 

(See  Offer  and  Acceptance.) 

Immediately — 

construction  of,  2098 
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Immoral  acts — 

(See  Sexual  Immobality.) 

Immoral  agreement — 

(See  Sexual  Immorality.) 

Immoral  consideration — 

(See  Sexual  Immorality.) 

Immoral  contracts — 

(See  Sexual  Immorality.) 

Immorality — 

(See  Sexual  Immorality.) 

Immunity  from  taxation — 

construction,  3669,  3671,  3686 
impairment,  3686 
validity,  3668  et  eeq. 

Impairment  of  contracts — 

(See  Impairment  of  Obligation  or  Contract.) 

Impairment  of  obligation  of  contract — 

I — ^History  and  general  scope 

history  of  doctrine,  3635 

state  law  as  to  existence  of  contract,  not  controlling,  3635 

Il^What  goyernments  restricted  by  provision 

District  of  Columbia,  3636 
foreign  nations,  3638 
Porto  Rico,  3636 
public  corporations,  3637 
states  of  the  Union,  3637 
territories,  3636 
United  States,  3636 

III— Law 
by-law,  3639 

common  law,  3640  et  seq. 
constitution,  3639 
decisions,  change  in,  3640  et  seq. 
judicial  decision,  change  of,  3640  et  seq. 
orders  of  boards,  commissions,  etc.,  3639 
ordinance,  3639 
resolution,  3639 
statute,  3639 
written  law,  3639 

rV— Contract 

appropriation  not  contract,  3673 

assessments,  contract,  not  based  on,  3672 

classes  included  in  term,  3644  et  seq. 

consideration,  contract  without,  3656 

construction,  franchise,  of,  3664 

construction,  taxation,  contract  for  exemption  from,  3669,  3671  et  seq. 

conveyances,  3659 
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Impairmeiit  of  obligation  of  contract — Continued 

corporation,  charter  of,  3660  et  8eq. 

curative  legislation,  3656  et  eeq. 

divorce,  S652 

exclusive  franchise,  3665 

executed  contracts,  3659 

executory  contracts,  3659 

foreign  contract,  3644 

franchise,  3645,  3663  et  seq. 

illegal  contract,  3655 

interest,  judgment,  upon,  cl\ange  in  rate  of,  3650 

judgment,  1148,  3648  et  seq. 

licenses,  3645 

marriage,  3652 

office,  public,  3654 

penalty,  3647 

public  contracts,  3644 

public  corporation,  3653 

public  utilities,  rates  of,  3667 

quasi-contract,  3646 

rates,  regulation  of,  3667 

stockholders,  rights  and  liabilities  of,  3661  et  seq. 

taxation,  contracts  restricting  power  of,  3668  et  seq. 

unconstitutional  statute,  rights  under,  3655 

validity  of  contract,  3655  et  seq. 

void  transaction,  3657 

V. — ^Impairment  of  Obligation. 

breach,  impairment  of  obligation  distinguished  from,  3675 

change  in  rights,  3674 

date  of  contract,  what  is,  3677 

defenses,  statute  authorizing  new,  3680  et  seq. 

discharge,  impairment  of  obligation  distinguished  from,  3675 

illustrations,  3678  et  seq. 

insolvency  laws,  3680 

interest,  change  in  rate,  3682 

jurisdiction,  breach  distinguished  from  impairment  of  obligation,  aa  to,  3675 

lien, 

change  in  existing,  3681,  3685 

change  in  right  to  acquire,  3684 
nature,  3674 

notice,  change  in  requirements,  3683 
partial  impairment,  3681 
prior  contracts,  3676  et  seq. 
public  rights,  release  of,  3679 
release  of  public  rights.  3679 
subsequent  contracts,  3676  et  seq. 
taxation, 

limitation  on  power,  3687 

modification  in  absence  of  contract,  3686 
time  at  which  statute  takes  effect,  3676  et  seq. 

VI. — ^Reserve  Power. 

reservation  of  power  to  amend,  etc.,  3688 

third  person,  effect  of  reservation  on  contracts  with,  3689 

VII.— Police  Power. 

common  carriers,  regulation  of,  2699,  3691 
contracts  restricting.  3690 
eminent  domain,  3698 
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Impairment  of  obligation  of  contract — Continued 

employment  contracts,  3694,  3695 

escheat,  3699 

forfeiture,  3699 

illegal,  subsequent  legislation  making  contract  illegal,  2697  et  seq.,  3690  et 

seq. 
inspection  by  state,  3603 
insurance,  regulation  of,  3692 
intoxicating  liquors,  2698,  3696 
nature,  3690,  3697 
public  utilities,  regulation  of,  3691 
rates,  regulation  of,  3691  „ 

supervision  by  state,  3693 
workmen's  compensation,  3695 

VIII. — Remedies. 

action,  contract   limiting  time   for   bringing,   impairment    of    obligation 

of,  3716 
ancillary  remedies,  change  in  law  regulating,  3707 
appraisement  laws,  change  in,  3719 
assessments,  collection  of,  3708 
attachment,  change  in  law  regulating,  3707 
change  of  remedies,  3700 
collection  of  taxes  and  assessments,  3708 
contract  for  specific  remedy,  3701 
costs,  change  m  law  regulating,  3705 
damages;  change  in  law  of,  3712 
denial  of  remedy,  3700,  3702 
evidence,  change"  in  law  of,  3709  et  seq. 
execution,  change  in  law  regulating,  3719  et  seq. 
execution,  stay  of,  3717 
exemption  laws,  change  in,  3720  et  seq. 
inoperative  remedy,  denial  of,  3702 

judgment,  delay  in  period  rendering,  3717  , 

judicial  sale,  change  in  law  regulating,  3719  et  seq. 
lien,  denial  of  right  to  acquire  future,  3707 

limitations,  contract  -fixing  period  of.  impairment  of  obligation,  3716 
limitations,  Statute  of,  change  in,  3713  et  seq. 
moratorium  legislation,  3718 
parties,  change  in  law  of,  3704,  3706 
presumptions,  change  in  law  of,  3711 
procedure,  change  in,  3703 

provisional  remedies,  change  in  law  regulating,  3707 
redemption  laws,  change  in,  3722  et  seq. 
set-off,  change  in  law  of,  3703 
stay  of  execution,  3717 

stockholders,  change  in  procedure  against,  3706 
summons,  change  in,  3703 
taxes,  collection  of,  3708 

IX. — Who  can  raise  objection, 
prejudice,  direct,  necessary  to  question  of  constitutionality,  3726 

IiQpartial  justice — 

constitutional  provision  securing 

(See   Constitutional   Limitations  ox  Power  of  Leoislatubb 
TO  Prohibit  Contracts.) 
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Imperfect  obligation — 

(See   Consideration,   and   sub-heading   Mobal   Oblioation   therein.) 
implied  contract,  as,  28 
quasi  contract  as, 

(See  Quasi-contract.) 

Impersonation — 

(See  Fraud;  Mistake.) 

Implications — 

(•See  Implied  Terms;  Implied  Contracts.) 

Implied  acceptance — 

created  by  acts,  188  et  seq. 

Implied  assumpsit — 

(See  Quasi-contract;  Implied  Contracts.) 

Implied  authority — 

agent  of,  1745  et  seq. 
estoppel,  by,  1706,  1760 
partner,  of^  1699 

Implied  conditions — 

( See  Condition  in  Contbact.) 

Implied  contract  in  law — 

(See  Quasi-contract.) 

Implied  contract  of  fact — 

(See  lit^LTED  Contracts,  and  eross-refereneeB  thereonder.) 

Implied  contracts — 

(For  special  forms  of  transactions  claimed  to  be  implied  contract,  see 
Extras;  Family;  Forgery;  Frauds,  Statute  of;  Funeral  Ex- 
penses; Goods  Sold  and  Delivered;  Guests;  Illegal  Fine;  In- 
voluntary Payment;  Mistake;  Money  Had  and  Received;  Monkt 
Laid  Out  and  Expended;  Money,  Loan  of;  Occupying  Claimant; 
Pauper;  Payment,  Recovery  of;  Previous  Request;  Price;  Pro- 
fessional Services;  Reimbursement;  Restitution;  Trespasses; 
Use  and  Occupation;  Work  and  Labor. 

For  rights  arising  in  quasi-contract,  see  Quasi-CONTBACT.) 

agent  appointed  by,  1733 

agreement,  element  of,  1436  et  seq. 

benefits,  recovery  for,  1439 

classification,  1440 

common  law,  eflFect  at,  1427  et  seq. 

conflict  of  law  as  to,  3582 

corporation,  private,  of,  1993 

corporation,  public,  of, 

debt  limit,  effect  on,  1888 
liability  on.  1888,  1963 

discharge  bv,  2458 

equity,  in,  1429 
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Implied  contracts — Continued 

express  contract,  effect  on  implied,  1438  et  seq. 

history  of  doctrine,  27  et  seq. 

law  controlling,  3582 

meaning  of  implied  contract,  27  et  seq.,  1434  et  seq. 

modification  of  original  contract  by,  2458,  2471 

quasi  contracts, 

confusion  with,  1405  et  seq. 

distinguished  from,  31,  32,  34,  47,  1431,  1447,  1434  «t  seq.,  1493  et  seq. 
1408  et  seq. 

(See  Quasi-contract.) 

included  in,  1435 

(See  Quasi-contract.) 
recovery  on,  where  no  price  is  fixed,  3246 
United  States,  of,  1842,  1855 

Implied  covenant — 

construction  may  infer,  2042 

express  covenant,  equivalent  to,  522  et  seq.,  2042,  3380 

injunction  to  enforce,  negative,  3380 

Implied  notice— 

(•See  Notice.) 

Implied  powers — 

private  corporation,  of,  1979 

(See  Corporation,  Private.) 
public  corporation  to  contract,  of,  1886  et  seq. 

(See  Corporation,  Public.) 

Implied  promise 

acknowledgment  of  debt  barred  by  limitations  must  include,  3492 
(See  Implied  Contracts.) 

Implied  terms — 

agency,  1733 

consideration  implied  from  contract,  522 
construction  may  infer,  2042 
negative,  injunction  to  enforce,  3380 
partnership,  1690 

Implied  threat — 

duress  may  consist  of  implied  threat,  497 

Implied  warranty — 

(See  Warranty.) 
non-disclosure  as  affected  by,  392  et  seq. 

Importunity — 

not  duress,  494 

not  undue  influence,  440 
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ImpoBsibility  of  performance — 

( For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sub,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contbact,  2457  to 
2496. ,  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For  dis- 
charge by  accord  and  satisfaction,  see  Accord  and  Satisfaction,  2501 
to  2516.  For  discharge  by  account  stated,  see  Account  Stated,  2517 
to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525  to  2553. 
For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  discharge  by 
breach  of  condition,  see  Condition  [in  contract],  2574  to  2666;  and 
also  War,  2721  to  2771.  For  discharge  by  war,  see  War,  2721  to  2771. 
For  discharge  by  performance,  see  Performance,  2772  to  2801.  For 
discharge  by  payment,  see  Payment,  2802  to  2829 ;  and  also  Appropria- 
tion OF  Payments,  2830  to  2851.  For  tender,  see  Tender,  2852  to 
2877.  For  discharge  by  breach,  see  Breach,  2878  to  3071.  For  dis- 
charge by  alteration,  see  Alteration,  3072  to  3123.  For  discharge 
by  bankruptcy,  see  Bankruptcy,  3124  to  ei69. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of.  3423  to  3537;  Limitations,  Statute  of,  in 
Equity,  3538;  Laches,  3539  to  3554,  and  Non-claim,  3555  to  3561.) 

I — ^Nature  and  classes 

condition  distinguished  from,  2585,  2675 

difficulty,  distinguished  from,  1460,  2667 

fact,  impossibility  of,  658,  2669  et  seq.,  2681  et  seq. 

law,  impossibility  by,  659,  2668,  2672,  2697 

nature,  2667 

original  impossibility,  658,  659,  2668,  2669 

prevention  of  performance  by  adversary  party  distinguished  from,  2918 

supervening  impossibility,  2668,  2673  et  seq. 

United  States,  contracts  of  as  applied  to,  1853 

voluntary  creation  of,  by  third  person,  2428 

(See  Breach.) 
voluntary  inability  to  perform  distinguished  from,  2912 
war,  impossibility  by,  2721 

(See  War.) 

II — Original  impossibility 

adult,  custody  of,  937 

alternative  covenants,  impossibility  of  one,  2672 

apparent    impossibility.    2669 

classes,  658,  659,  2668*,  2676 

custody,  adult  child,  937 

difficulty  as  impossibility,  2671 

expense  as  impossibility,  2671 

illegality,  relation  of  impossibility  to,  2672 

law,  impossibility  of,  659,  2672 

mistake,  original  impossibility  as,  658  et  seq.,  2670 

nature,  658,  659,  2669  et  seq. 

non-apparent  impossibility,  2670  et  seq. 

price,  covenant  to  sell  property  at  certain,  2672 

subject-matter,  as  preventing  existence  of,  658,  659 

III — Subsequent   impossibility 
act  of  God,  2674 

administrative  order,  as  impossibility,  2700 
agency,  death  etc.,  as  discharge  of,  2682 
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ImpoBsibility  of  performance — Continued 

alternative  contract,  impossibility  of  performance  of  one  covenant.  2708. 

2710 
anticipated  events,  as  impossibility,  2683,  2703 
appointment  of  receiver,  2702 
assumption  of  risk,  effect,  2677  et  seq. 
bailment,  destruction  of  chattels,  2604 
bodily  harm,  danger  of,  2704 
breach  by  third  person  as  impossibility,  2710 
building,  destruction  of,  2692,  2693,  2695 
carrier,  act  of  God,  as  discharge  of  liability,  2674 
carrier,  contract  to  issue  pass,  effect  of,  statute  forbidding,  2699 
cholera,  epidemic  of,  2704 
classification,  2676 

climate,  unfavorable  conditions  of,  2703   « 
cold  weather,  2703 

condition,  impossibility  explained  as,  2675 
condition,  express,  effect  on  impossibility,  2677  et  seq. 
construction  contract,  destruction  of  building,  effect,  2693 
construction  contract,  effect  on,  2693 
contract,  liability  assumed  by,  impossibility,  2675  et  seq. 
contract,  liability  not  assumed  by,  2674 
corporation,  dissolution  of,  2687  et  seq. 
crop  failure,  2703 

damages,  reservation  of  election  to  pay,  2710 
danger,  2704 
death, 

discharge  of  contract,  2681  et  seq. 

express  provision  for,  effect,  2678 
destruction  of  subject-matter,  2692  et  seq. 
detention,  involuntary,  2686 
difficulty,  2706 
diphtheria,  epidemic  of,  2704 
dissolution  of  corporation,  2687  et  seq. 
dissolution  of  partnership,  2681 
drought,  2703 

election  to  pay  damages,  reservation  of,  2710 
employe,  waiver  of  right  of  action,  effect  of  Federal  Employers'  Liability 

Act,  2700 
entire  contract,  2670 
epidemics,  2704 

executive  order,  as  impossibility,  2700 
expectation,  disappointment  in,  2709 
expense,  increase  in,  of  performance,  2706 
expense  of  performance,  1460,  2706 
financial  inability,  2707 
floods,  2703 

foreign  law,  impossibility  by,  2701 
funds,  inability  to  obtain,  2707 
genera]  subject-matter,  destruction  of,  2696 
government  foreign,  act  of,  as  impossibility,  2701,  2721  et  s^. 

(See  War.) 
history  of  doctrine,  2673 
illness,  2683  et  seq. 
imprisonment,  2686 

independent  covenant,  impossibilitv  of  performance,  effect,  2680 
infantile  paralysis,  epidemic  of,  2704 
injunction,  as  act  of  law,  2702 
injury,  threats  of,  2704 
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Impossibility  of  performance — Continued 

insolvency,  2707 

insurance,  death  as  discharge,  2685 

intoxicating  liquors,  lease  for  sale  of,  effect  of  prohibition,  2698 

involuntary  dissolution  of  corporation,  2691 

law,  impossibility  by,  2697  et  seq. 

law  liability  imposed  by,  2674 

lease, 

impossibility  of  accomplishing  purpose,  2709 

intoxicating  liquors,  effect  oi  prohibition,  for,  2698 

subject-matter,  destruction  of,  2692 
license,  dcTtruction  of  subject-matter,  2692 
machinery,  breakdown  of,  2705 
marriage,  contract  for  as  affected  by  illness,  2684 
method  of  performance,  impossibility  of  single,  2708 
nature,  2675 

officer,  corporation,  discharge  by  dissolution  of,  2689 
officer,  public,  order  of,  as  impossibility,  2700 
partial  impossibility,  2680 
partnership,  dissolution  of,  2681 
party  who  may  take  advantage  of,  2680 

pass,  contract  by  carrier  to  issue,  effect  of  statute  forbidding,  2699 
personal  contract, 

death  as  discharge,  2681  et  seq. 

dissolution  of  partnership  as  discharge,  2681  et  seq. 

sickness  as  discharge,  2683 
personal  inability,  2705 
pregnancy,  2683 

principal,  death  of,  discharge  of  agency,  2682 
profit,  inability  to  make,  2706 

prohibition,  lease  for  sale  of  intoxicating  liquor,  effect  on,  2698 
public  enemy,  act  of,  2674 

purpose  of  contract,  impossibility  of  accomplishing,  2709 
rainfall,  excessive,  2703 
receiver,  appointment,  as  act  of  law,  2702 
risk,  assumption  of,  effect,  2677  et  seq. 
sale, 

personalty,  of, 

death  as  discharge,  2685 

general  subject-matter,  destruction  of,  2696 

specific  subject-matter,  .destruction  of,  2694 

realty,  of, 

death  as  discharge,  2685 
destruction  of  building,  2695 
services  non-personal,  death  not  discharge,  2685 
severable  contract,  2679 
sickness,  2683  et  seq. 
smallpox,  epidemic  of,  2704 
snowfall,  2703 

specifications,  defect  in,  2710 

specific  subject-matter,  destruction  of,  2692  et  seq. 
statute,  change  of,  effect  on  contract,  2697  et  seq. 

constitutionality,  3635  et  seq. 
subject-matter,  destruction  of,  2692  et  seq. 
suspension,  temporary,  by  act  of  law,  2700 
voluntary  dissolution  of  corporation,  effect,  2691 
waiver,  2680 

weather,  unfavorable,  2703 
writ,  as  act  of  law,  2702 
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Impossibility  of  performance — Continued 

IV— Eflfect 

acceptance,  voluntary  prevention  of,  145 
act,  offer  to  be  accepted  by,  impossibility,  2712 
amount  of  recovery,  2719  et  seq. 
apportionment  of  loss,  2715 
building  contract, 

assumption  of  risk,  2714 

destruction  of  building,  2716  et  seq. 
condition,  of,  effect,  2590,  2596 
condition,  of  voluntary  creation  of,  2653 
condition  precedent,  impossibility  as  excuse  for  breach,  2712 
conflict  of  laws  as  to,  3614 
consideration,  recovery  of,  2714  et  seq. 
contract  rate,  recovery  at,  2720 
damages,  deduction  of  amount,  2720 
death,  acceptance  of  benefits  by  heirs,  2713 
death,  compensation,  recovery  on  discharge  by,  2717 
destruction  of  subject-matter,  recovery  of  consideration,  2716  et  seq. 
discharge  of  contract,  2711 

fact,  impossibility  of,  recovery  of  consideration,  2716  et  seq. 
imprisonment,  compensation,  recovery  on  discharge  by,  2717 
intoxicating  liquor,  recovery  of  license  fee  in  case  of  prohibition,  2718 
law  controlling,  3614 

law,  impossibility  of,  recovery  of  consideration,  2718 
loss,  assumption  of,  2714 

new  contract,  death  (tf  promisor,  whether  recognition  by  heirs  is  2713 
pass,  recovery  of  consideration  on  impossibility  of  contract  to  issue,  2716, 

2717 
performance,  impossibility  not  equivalent  to,  2711 
quasi-contractual  rights,  2714  et  seq. 
reasonable  compensation,  recovery  of,  2719 

rescission  of  contract,  impossibility,  effect  on  covenant  for,  2712 
rescission  on  account  of,  3418 
restitution  of  consideration,  2714  et  seq. 
risk,  provision  for  assumption,  2714  et  seq. 
specific  performance  as  affected  by  voluntary  creation  of,  3303 
specific  performance  in  case  of,  3298 
voluntary  creation  of,  as  waiver  of  damages,  3064 
voluntary  creation  of,  damages  in  lieu  of  specific  performance,  in  case 

of,  3358 
waiver, 

breach,  after,  of,  3060 

renunciation  of  contract  before  maturity  as  breach  as  affected  by  sub- 
sequent, to  treat,  2896 

tender,  of,  by  voluntary  creation  of,  2872 

Impossible  considerations — 

(See  Impossibilitt  of  Performance;  Mistake.) 

Impossible  contracts — 

(See  Impossibility  of  Performance;  Mistake.) 

Impossible  performance — 

(See  Impossibility  of  Performance.) 
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Imprisomnent — * 

compenBation,  recovery  on  discharge  by,  2717 

discharge,  as,  2686 

duress,  as  constituting,  484 

limitations  affected  by,  3460 

prevention  of  performance  by  adversary  party  by  threats  of,  2919 

recovery  of  payments  extorted  by,  1533 

recovery  of  payments  made  under  threats  of,  1532  et  seq. 

threats  of,  as  duress  488 

Improvements 

common  carrier,  contract  of,  for  location  of,  909  et  seq. 
compensation  for,  1446 
consideration,  as  542 

for  gratuitous  promise,  524 
construction  of,  as  covenant  precedent  in  contract  for  sale  of  land,  2952 
damages  for  breach,  3215  et  seq. 
frauds,  statute  of 

as  goods,  etc.,  1278 

as  land,  etc.,  1314 

as  part  performance,  1375,  1379,  1384  et  seq. 
part  performance,  erection  of,  as,  1375,  1379,  1384  et  seq. 
recovery  of  value  of  on  failure  of  title,  3234 
reformation  of  gratuitous  contract  as  affected  by,  2217 
specific  performance  of  contract  for,  3354 

Improvements  on  land — 

(See  Improvements.) 

Improvident  consideration— 

(See  Consideration;  Fraud,  Constructive;  Undue  Influbncb.) 

Improvident  contract — 

(£ee  Consideration;  Fraud,  Constructive;  Undue  Influkncb.) 

Inability- 
contract,  to 

(iSee  specific  headings  under  Incapacttt  to  Contract.) 
perform  to 

(See  Breach;  Impossibility  of  Performance.) 
specific  performance  as  affected  by,  3357  et  seq. 
specific  performance  as  affected  by  knowledge  of,  3363,  3367 

Inaction— 

(As  consideration,  see  Consideration;  as  estoppel,  see  Estoppel;  as  waiyer 
of  breach,  see  Breach.) 

Inadequacy  of  consideration— 

(See  Consideration.) 

Incapacity  to  contract — 

(See  Infant;  Insane  and  Imbecile;  Drunkard;  Married  Woman; 
Corporation,  Public;  Corporation,  Private;  Government.  State, 
United  States.) 
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Incest — 

(See  Sexual  Immobalitt.) 

Incidental  powers — 

of  corporation 

(See  COBPOBATiON,  PuBUc;  Corporation,  Private.) 

Income — 

statutory  prohibition  on  public  corporation's  incurring  liabilities  in  excess 
of  income,  1910. 
(See  (UoRPOBATiON,  Public.) 

Incompetency  to  contract — 

(S^e  cross-references  under  Incapacitt  to  Contract.) 

Incomplete  boundaries — 

reformation  allowed 

( See  Reformation.  ) 
in  memorandum  under  statute  of  frauds 

(See  (Statute  of  Frauds.) 

Incomplete  contract — 

memorandum  showing,  1347 

(See  Incomplete  Written  Contract.) 
seal,  under,  1170 

specific  performance,  3300  et  seq. 
validity,  87  et  seq, 
written  contract  must  show  on  face,  2153 

Incomplete  delivery — 

(See  Delivery.) 

Incomplete  offer- 
effect,  87  et  seq. 

Incomplete  written  contract — 

(See  Incomplete  Contract;  Frauds,  Statute  of;  Parol  Evidence 
Rule;  Written  Contract.) 
express  provision  negativing  extrinsic  agreement  as  affecting,  2162 
frauds  statute  of  as  affecting,  1333  et  seq. 
indorsement,  whether  incomplete,  2200  et  seq. 

irregular,  2203 
oral  evidence  of  other  terms, 
frauds,  statute  of, 

not  within,  1210,  2149,  21^1 
within,  1333  et  seq. 
parol  evidence  rule  as  applied  to,  2149,  2151 
performance,  method  of,  2195 
validity  of,  1210 
writing  required  by  law,  2305  et  seq.,  2312 

In  consimili  casu — 

statute  of, 

(See  History  of  Contract  Law.) 
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Inconsistency — 

avoided  in  construction,  2050 

construction  of  entire  and  severable  contract  as  affected  hy,  3001 

negotiable  instrument,  in,  as  to  amount,  2316 

Inconsistent  clauses — 

priority  of,  2037 

Inconsistent  remedies — 

(See  Election  of  Remedies;  Waiveb.) 

Inconvenience — 

of  performance,  not  impossibility,  2705  et  seq. 

Incorporation — 

conversation  in  contract,  2153 

expenses  of,  liability  of  corporation  for,  1832 

negotiable  instrument,  in,  what  is,  2305  et  seq. 

offer,  terms  in,  91,  101 

reference,  by  construction  of,  2044  et  seq. 

written  instrument  into  contract  by  reference,  2044  et  seq. 

Incorporeal  hereditament — 

contract  for,  concerns  realty,  1271 

Incorporeal  personalty — 

goods,  wares  and  merchandise,  as,  1315 

Incnmbrances — 

assumption  of  debt  secured  by  incumbrance  gives  right  of  action  to  cred- 
itor, 2402 
promise  to  pay  debt  of  another,  is  not,  1238 
breach,  as,  2928 

breach  of  covenant  against,  rescission  for,  2991 

contract  creating  incumbrance  on  realty  is  within  statute  of  frauds,  1260 
contract  for  release  or  assignment  is  not  within  statute  of  frauds,  1266 
damages  on  breach  of  covenant  against,  3234 
deduction  from  purchase  price  on  account  of,  3361  et  seq. 
performance  of  contract  for  sale  of  realty  as  affected  by,  2785 
provision  in  insurance  contract  against,  as  condition,  2600 

Incurable  mania^ 

(See  Insane,  Imbecile,  etc.) 

Indebitatus  assumpsit — 

(See  Assumpsit;  Implied  Contracts;  Quasi-contbact.) 

Indef)itatas  connts — 

(See  Assumpsit;  Implied 'Contracts  ;  Quasi  kjontract.) 
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Indebtedness— 

("See  Bankruptcy;  Limitations,  Statute  of.) 
corporation,  public,  limitations  of, 
debt  exceeding,  1921 
effect,  1885,  1887  et  seq. 
rights  under  contract  in  excess  of,  1963 
submission  of,  question  of,  1923  et  seq. 

Indefinite — 

acceptance,  167  et  seq. 
offer,  95  et  seq. 

( See  Offeb  and  Acceptance.  ) 
promisee,  193 

Indefinite  contract — 

construction,  583,  2050 

effect,  95  et  seq. 

implied  option  to  discharge  contract  of  indefinite  duration,  2640  et  oeq. 

liability  for  interference  with,  2422 

performance,  effect  of,  582 

reasonable  time  intended  if  time  not  fixed,  2098 

Indefinite  offeree — 

offer  may  be  made  to,  193 

Indemnity — 

assignment  of  bond  for,  2244 

bond  for,  forms  and  precedents,  3813  et  seq. 

common  carrier,  contract  for,  760 

contract  of.  1127  et  seq. 

frauds  statute  of  as  affecting  contract  of,  1249 

illegal  act,  against  liability  on,  1127  et  seq. 

officer,  public,  contract  for,  896  et  seq. 

partnership,  liability  on  promise  of,  1702 

past  consideration,  effect  of,  626 

third  person,  right  of,  under  contract  of,  2404 

Indemnity  bond — 

(See  Indemnity.) 
forms  and  precedents,  3813  et  seq. 

Indemnity  contracts — 

(See  Indemnity.) 

Indemnity  insurance — 

forms  and  precedents,  3880 

Indemnity  mortage — 

(See  Indemnity.) 

Indenture — 

apprenticeship,  by  infant,  1584 
independent  covenants,  construction  of,  2944 
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Independent  agreements — 

(See  Bbeach;  Entire  and  Sgvebable  Contbacts.) 

Independent  consideration — 

(See  Consideration.) 

Independent  covenants — 

(See  Breach;  Entire  and  SfEVERASLE  Contracts.) 
breach  of,  2971  et  seq. 
impoBsibility  of  performance   effect,  2680 
nature  and  effect  of,  2941,  2971  et  8eq. 

(iSee  Breach.) 
quasi-contracts,  recovery  in,  on  breach  of,  3239 
statute  of  frauds  as  affecting,  1425 

Independent  promises — 

(See  Breach;  Entire  and  Severable  Contracts.) 


conveyance  of  right  to  occupy  lands  of,  676 

contract  to  refund  purchase  price,  1130 

performance,  effect  of,  1097 

statutory  prohibition,  683 
lease  made  of  Indian  land  by  one  not  member  of  tribe  is  illegal,  1103 
tribal  relation,  delay  of,  as  laches,  in,  3550 

Indictment — 

contract  to  prevent,  is  illegal,  919 
(See  Criminal  Prosecution.) 

Individual  liability — 

of  stockholder  in  corporation,  whether  contractual,  66 

Indivisible  contracts — 

(See  Breach;  Entire  and  Severable  Contracts.) 

Indivisible  promise —  I 

(See  Entire  and  Severable  Contracts.)  i 


Indorsee — 

(See  Indorsement;  Negotiable  Instrument.) 

Indorsement — 

alteration  of  note  by,  3086 
complete  contract. 

irregular,  2203 

regular  indorsement,  2200 
extrinsic  evidence  to  show  purpose  of,  2154  - 
infant,  by  1598 
insanity  as  affecting,  1634 
irregular,  as  incomplete  contract,  2203 
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Indorsement — Continued 

negotiable  instrument,  of, 

definition,  2366 

necessity,  2365 

notice,  as,  2357 

signature,  necessity  of,  2308 
oral  modification  of  contract  of,  2483 
parol  evidence,  rule  as  applied  to,  2200  et  seq. 
recourse,  without,  2202 

part  payment,  of,  as  affecting  limitations,  3520 
purpose  of,  2204 

reformation  for  mistake  in  contract  of,  2228 
regular,  as  complete  contract,  2200 

Indoner — 

discharge  in  bankruptcy  as  affecting  liability  as,  3140 

limitations  against,  3449 

statute  changing  method  of  fixing  liability  impairs  obligation,  3681 

Inducement — 

(For  fraud  in,  nee  Fraup.  For  ittisrepresentation,  see  Mibbepbesknta- 
TiON.  For  mistake  in,  see  Mistake.  For  non-disclosure  in,  see  Non- 
disclosure. ) 

extrinsic  evidence  of  oral  contract  as,  2165 

fraud  in,  distinguished  from  fraud  in  execution,  221 
(See  Fraud.) 

misrepresentation  in,  distinguished  from  misrepresentation  in  ezeoutloiiy  221 
(See  Misrepresentation.) 

mistake  in,  distinguished  from  mistake  in  execution,  221 
(See  Mistake.) 

mistake  in,  reformation,  as  basis  for,  2216 
(See  Reformation.) 

recovery  for  payment  made  under,  as  to,  1554  et  seq. 
(See  Quasi-contract.) 

Indulgence — 

(See  Extension  of  Tims.) 

Indnstrial  insurance — 

insurable  interest  under,  854 

Inequality  of  consideration — 

(See  Consideration.) 

Inequitable  conducts- 
reformation  for  mistake  against  person  guilty  of,  22X8  • 

Inequitable  contract — 

(See  Consideration;  Fraud,  Constructive;  Undub  Inflxtengb.^ 

Inequitable  laches — 

(See  Laches.) 
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Inevitable  accident — 

aB  impossibility 

(See  Impossibilitt  of  Pebfobicanoe.) 

Infamy — 

(See  IlTFANT.) 

InfanU- 

I— Nature  of  infancy 

age,  majority,  of,  1571 

assent  of  parent  or  guardian,  1573 

common  law,  minority  at,  1571 

day,  fraction  of,  1571 

disability,  removal  of,  1574 

emancipation,  1572 

feme  covert,  infant,  1576 

guardian,  assent  of,  1573 

married  women,  infant,  1575 

minority,  termination  of,  1571 

parent,  assent  of,  1573 

removal  of  disability,  1574 

statute,  minority  at,  1574 

theory  of  doctrine,  1570 

time,  computation  of,  in  determining  majority,  1571 

II — Contracts  of  infant 

A— Void 
agent,  1580 

attorney,  power  of,  1579 
benefit  to  infant,  effect  of,  1576 
consideration,  conveyance  without,  1691 
effect  of  contract,  1576  et  seq. 
gift,  1581 

gratuitous  conveyance,  1581 
necessaries,  contract  for,  1586  et  seq. 

(See  Necessabies,  herein.) 
power  of  attorney,  1579 
prejudicial  contracts,  effect,  1576  et  seq. 
voidable  contract,  1576,  1593  et  seq. 

(See  Voidable  Contbactb,  herein.) 
void  contracts,  1576  et  seq. 

B— Valid 
apprenticeship,  1584 
army,  enlistment  in,  1583 
bastardy,  compromise  of,  1686 
bond,  criminal,  1685 
duty,  contract  to  perform,  1686 
enlistment,  1683 
marriage, 

•  executed,  1582 

executory,  1682 
military  service,  1583 
navy,  enlistment  in,  1683 
necessaries,  liability  for,  1686  et  seq. 

(See  Necessabies,  herein.) 
performance,  lesral  dutv,  contract  for,  1685 
recognizance,  1585,  1688 
wife,  liability  for  debt  of,  1586 
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Infant — Continued 

0— Voidable 

arbitration,  1597 

compromise,  1697 

concealment  of  minority,  1601 

conveyance,  1594 

corporation,  membership  in,  1600 

disaffirmance,  1593  et  seq. 

endorsement,  1598 

guaranty,  1596 

necessaries,  express  contract  for,  1586 

(See  Necessaries,  herein.) 
negotiable  instrument,  1598,  2348 
partnership,  1599 
property,  conveyance  of,  1594 
release,  infant,  by,  1597 
sale,  1594 
services,  1595 
stockholder,  1600 
stock,  liability  on,  1600 
suretyship,  1596 
voidable,  1593  et  seq. 
work  and  labor,  contract  for,  1595 

III — ^Necessaries 

amusements,  liability  for,  1588,  1589 

attorney,  liability  for,  1588 

automobile,  liability  for,  1588 

bicycle,  liability  for,  1588 

business  debts,  liability  for,  1588 

children,  support  of,  liability  for,  1588 

clothing,  liability  for,  1588 

definition,  necessaries,  1587  et  seq. 

dentist,  liability  for,  1588  ^ 

education,  liability  for,  1588 

executory  contract  for  necessaries,  1586 

food,  liability  for,  1588 

guardian,  existence  of,  effecting  liability  for  necessaries,  1591 

horse,  liability  for,  1588,  1589 

insurance,  life,  liability  for,  1588 

loan,  money,  1592 

lodging,  liability  for,  1588 

luxuries,  liability  for,  1588 

medical  attention,  liability  for,  1588 

monev,  1592 

money  expended  for,  subrogation,  1592,  1619 

mortgage,  for,  1594 

motorcycle,  liability  for,  1588 

necessaries,  liability  for,  1586  et  seq. 

negotiable  instrument,  for,  1598 

nursing,  liability  for,  1588 

parent,  existence  of,  affecting  liability  for  necessaries,  1591 

physician,  liability  for,  1588 

property,  care  of,  liability  for,  1588 

quantity,  excessive,  not  necessaries,  1590 

quasi-contract,  liabilitv  in,  1586 

reasonable  value,  liabilitv  for  necessaries,  1586 

repairs,  liability  for,  1588 
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Infant — Continued 

subrogation,  mone^  expended  for  necessaries,  1592,  1619 
wife,  support  of,  liability  for,  1588 

IV— Estoppel 
estoppel,  effect  of,  1601 
fraud,  minority,  as  to,  1601 
misrepresentation,  minority,  as  to,  1601 

V — Rati  ficat  ion 
acknowledgment,  1608 
acts,  ratification  by,  1606  et  seq. 
benefits,  receipt  of,  as  ratification,  1606  et  seq. 
conditional  ratification,  1604 
consideration,  ratification  not  necessary  for,  1603 
disaffirmance,  1609  et  seq. 

(See  Disaffirmance,  herein.) 
election,  1603 

express  ratification,  1604  et  seq. 
form,  ratification,  of,  1605 
ignorance  of  law,  ratification  under,  1602 
mistake  of  law,  ratification  under,  1602 
part  payment,  1608 
representative,  ratification  by,  1602 
retroactive,  ratification  is,  1603 
time,  ratification,  within  what,  1606  et  seq.,  1610  et  seq. 

VI — Disaffirmance 

amount,  restitution,  of,  1617  et  seq. 

analogy,  period  of  limitations  adopted  by,  1612 

bankruptcy,  1624 

beneficial  contract,  theory  of  validity,  1623 

consideration, 

change  in  form,  1619 

restoration  held  necessary,  16z3 

restoration  of,  1617  et  seq. 
conveyance,  disaffirmance  of,  1614 
disaffirmance,  effect,  1610 
effect,  disaffirmance,  1622 
ejectment,  by,  1614 
entire,  disaffirmance  must  be,  1616 
guardian,  disaffirmance  by,  1609 

limitations,  statute  of,  disaffirmance  during  period  of,  1612 
minority,  disaffirmance  during,  1610 
necessaries,  liability  for,  1587  et  seq. 

(See  Necessaries,  herein.) 
notice,  disaffirmance  by,  1613 
partial  disaffirmance,  1616 
personal,  disaffirmance  is,  1609 
personalty,  sale,  disaffirmance,  1615 
realty,  conveyance  of,  disaffirmance,  1614 
reasonable  time,  disaffirmance  within,  1611 
rescission,  by  suit  for,  1614 
restitution,  1617  et  seq. 
restitution,  held  necessary,  1623 
sale,  personalty,  disaffirmance  of,  1615 
subrogation,  1619 

third  person,  disaffirmance  bv,  1609 
time,  consideration,  restoration  of,  within  what,  1621 
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Infant — Continued 

time,  disaffirmance  within  what,  1610  et  seq. 
▼oidable  contract,  nature  and  effect,  1593  et  seq. 
(See  Disaffirmance,  herein.) 

VII — Tort  arising  out  of  contract 

conversion,  liability  for,  1625 
fraud,  liability  for,  1625 
seduction,  liability  for,  1625 

VIII — Other  questions 

conflict  of  laws  as  to  capacity,  3603 
consideration,  liability  of,  as,  565,  632 
law  controlling  capacity,  3603 
limitations,  statute  of 

defendant,  3471 

plaintiff,  3456 

tacking  disabilities,  3463 
mutuality,  lack  of  in  contracts  of,  565,  632 
negotiable  instrument,  defense  of  infancy,  1598,  2348 
rescission  of  contract  of,  3401 
specific  performance 

against,  3296 

on  behalf  of,  3299 


Infantile 

epidemic  of,  as  impossibility,  2704 


Infant's  promise 

validi^  of 

(See  Infant.) 

Infant's  relief  act- 
nature  of,  1605 

Infant  wife — 

limitations  affecting,  3463 

Infection — 

( See  IMPOSSIBILITT. ) 

Inference— 

(See  Implied  Terms;  Conbtruotion.) 

Influence- 
consideration,  exercise  of,  as,  557 
contract  for,  881 

contract  for,  of  public  officer,  896  et  seq. 
duress,  necessity  of,  in,  496 
fraud,  not  amounting  to,  281 

(See  Fraud,  Constructive;  Undue  Influence.) 
undue  influence, 

necessity  of,  439 

effect  of,  440 
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Informal  contract — 

nature,  25  et  seq. 

recovery  for  use  and  occupation  under,  1491 

Information — 

consideration,  as,  657 

fraud,  disclosing  source  of  information  as  affecting,  316 

offer,  distinguished  from,  84  et  seq. 

Ingredients — 

statute  requiring  ingredients  to  be  marked  on  article  sold,  3749 
inspection  required,  605 

Inherent  defects — 

(See  Fraud ;  Non-Disclosube;  Sale  of  Personal  PBOPiarrT;    Wab- 

RANTY.) 

Inheritance — 

reformation  for  misuse  of  words  of,  2221,  2226 

Initial  carrier — 

(See  Common  Carrier.) 


negotiable  instrument,  in,  2309 
signature  by,  1178 

Injunction— 

(For  discharge  by  release,  see  Releases  and  0)venaxts,  not  to  Suk,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457  to 
2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfactiox, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arritration,  2525 
to  2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For 
discharge  by  breach  of  condition,  see  Condition  [in  contractI,  2574 
to  2666.  For  discharge  by  impossibility,  see  iHPOSSiRiLmr,  2667  to 
2720;  and  also  War,  2721  to  2771.  For  discharge  by  war,  see  Wab, 
2721  to  2771.  For  discharge  by  performance,  see  Performance,  2772 
to  2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829;  and 
also  Appropriation  of  Payments,  2830  to  2851.  For  tender,  see 
Tender,  2852  to  2877.  For  discharge  by  breach,  see  Breach,  2878  to 
3071.  For  discharge  by  alteration,  see  Alteration,  3072  to  3123. 
For  discharge  by  bankruptcy,  see  Bankruptcy.  3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-cox- 
TRACT,  3236  to  3273;  Specific  Performance.  3274  to  3370;  and 
scission  in  Equity,  3307  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discbarfse. 
Limitations,  Statute  of,  3423  to  3537;  Limitation,  STATrmt  or, 
IN  Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

act  of  law,  as,  2702 

affirmative  covenants,  injunction  to  enforce,  3395 

alternative  covenant  for  payment  of  money,  injunction  in  case  of,  3377 

assignment  protected  by,  2239 

breach,  injunction,  as  basis  for,  3374 
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Injunction — Continued 

breach  of  contract,  in  case  of  right  to,  3023  et  seq. 

business,    protection    against   ivrODgful    interference    with,    2433    et   seq., 
2444  et  seq. 

certainty  of  contract,  injunction  proceedings,  in,  3373 

competition,  contract  restraining,  injunction  to  enforce,  3386  et  seq. 

consideration,  adequacy,  injunction  proceedings,  in,  3373 

contract,  validity  of,  3373 

conveyance  of  realty,  injunction  to  enforce  negative  covenants,'  3383 

discharge  of  contract,  as,  2702 

discretionary  nature  of,  3375 

employment,  contract  of,  injunction  to  enforce,  3387 

employment,  injunction  to  enforce,  3391  et  seq. 

good  will,  injunction  to  enforce  covenant  to  protect,  3386 

history,  3371 

illegal  contract,  to  prevent,  10,  56 

implied  negative  covenants,  3380 

insolvency,  injunction  as  aflfected  by,  3379 

insurance,  injunction  to  enforce,  3394 

interference  with  contract,  remedy  for,  2433  et  seq.,  2444  et  seq. 

law,  adequacy  of  remedy  at,  3376 

lease,   injunction  to  enforce  negative  covenants,  3384,  3385 

limitations  affected  by  injunction  against  action,  3464,  3455 

liquidated  damages,  injunction  as  affected  by  covenants  for,  3377 

mistake,  expression,  in,  3373 

monopolies,  remedy  against,  801 

mutuality  of  obligation,  3381  et  seq. 

mutuality  of  remedy,  injunction  as  dependent  on,  3378 

negative  covenants,  injunction  to  enforce,  3380  et  seq. 

obligation,  mutuality  of,  3381  et  seq. 

option  to  terminate,  injunction  as  affected  by,  3381 

parties,  injunction  proceedings,  in,  3396 

penalty,  injunction  as  affected  by  covenant  for,  3377 

public  utilities,  injunction  to  enforce  contracts  of,  3389 

reformation  and  injunction,  3373 

remedy,  law,  adequacy  of,  injunction  dependent  on,  3376 

remedy,  mutuality  or,  injunction  as  dependent  on,  3378 

restraint  of  trade,  injunction  to  enforce,  3386 

sale  of  personalty,  injunction  to  enforce,  3394 

specific  performance,  injunction  as  negative,  3372 

specific  performance  of  affirmative  covenants,  injunction   as  affected  by, 

3390,  3391 
trade  secrets,  injunction  to  protect,  3388 
usury,  against,  1009 

Injunction  bond — 

(See  Bonds.) 

Injuria  sine  damno — 

application  in  contracts,  3177  et  seq. 

Injury — 

contract  for,  to  third  persons  869  et  seq. 

threats  of,  as  impossibility,  2704 

waiver  of,  as  consideration,  289,  290,  321 
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Injury  to  person — 

contract  for,  869  et  seq. 

Injury  to  reputation — 

contract  for,  869 

Injustice — 

avoided  in  construction,  2053 

Ink-seal — 

validity,  1157 

Inland  biU— 

(See  Negotiable  Instbumeth:. ) 

In  loco  parentis — 

services,  for  person  in,  1452 

Innkeeper — 

unlicensed,  recovery  by,  691 

Innkeepers — 

contract,  liability  of,  as,  60 

Innocence — 

effect  of   innocence  of   accused  on  validity   of   contract  stifling  crimixud 
prosecution,  921 

Innocent  indorsee — 

(See  Negotiable  Instbument;   Indobsement.) 

Innocent  purchaser — 

(See  Negotiable  Instbument.) 

Inoperative  remedy — 

denial  of,  by  statute,  3702 

In  pari  delicto — 

no  recovery  on  illegal  contract  where  parties  are  in,  1061  et  seq. 
recovery  where  parties  are  not,  1090  et  seq. 
(See  Illegal  Contbact;  Sxjbject-Matteb.) 

In  pari  delicto  potior  est  conditio  defendentis-^ 

application  of  maxim,  1061  et  seq. 

Inquiry — 

acceptance,  in,  not  rejection,  180 
answer  to,  as  consideration,  657 
evasion  as  fraud,  285 
offer,  terms  of,  as  rejection,  180 
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Inquisition  of  lunacy — 

effect  of,  on  cai^acity,  1641  et  seq. 

In  rem — 

absence  of  defendant  as  affecting  limitations  in  action  in  rem,  3468 

Insane  delusion — 

(See  Insane,  Imbecxle,  etc.) 

Insane,  imbecile,  etc. — 

adjudication, 

contracts  before,  1630  et  seq. 

contracts  after,  1641  et  seq. 

restoration  to  sanity,  1645 

retroactive  effect,  1629,  1644 
agency  terminated  by,  1739  et  seq. 
agent,  1631 

amount  of  restitution,  1640 
attorney,  liability  for,  1633 
attorney,  power  of,  1631 
benefits,  retention  of,  1636 
benefit,  third  person,  enuring  to,  1638 
capacity,  test,  1626  et  seq. 
child,  support  of,  1633 
clothing,  liability  for,  1633 
condition,  excuses  for  breach,  1635 
consideration,  liability  of,  as,  565,  632 
consideration,  restoration  of,  1637  et  seq. 
conveyance,  1634 
delusion,  insane,  1627 
disaffirmance,  1634  et  seq. 
discharge  of  contract,  2684 
distress,  1626 

drunkenness,  similarity  to,  1647  et  seq. 
duty,  legal,  performance  of,  1632 
effect,  1630  et  seq. 
ejectment,  1634 
election,  1636 
food,  liability  for,  1633 
good  faith,  1634 
guardian,  appointment  of,  1641  et  seq. 

guardian,  ratification  by,  1636 
istory  of  doctrine,  1630 
husband,  of,  as  affecting  wife's  contractual  capacity,  1659 
implied  contracts  as  applied  to,  services  for,  1455 
implied  contract  as  applied  to,  support  of,  1446 
knowledge,  insanity,  of,  1639 
knowledge  of  insanity,  effect  of,  1634 
laches,  3550 

lapse  of  offer  by,  147  et  seq. 
limitations  affected  by,  3457 
loss  of  consideration,  1640 
lucid  interval,  1629 
marriage,  1631 
money,  loan  of,  1633 

mutuality,  lack  of  in  contracts  of,  565,  662 
nature,  1626 
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Insane,  imbecile,  etc. — Continued 

necessaries,  1633 

negotiable  instrument,  1634 

negotiable  instrument,  defense  against,  2348 

notice,  1635 

nurse,  liability  for,  1633 

partnership,  dissolution  of,  by,  1714 

performance,  legal  duty,  1632 

personal  contract,  discharge  of,  2684 

personal,  disaffirmance,  1635 

physician,  liability  for,  1633 

power  of  attorney,  1631 

presumption,  1626 

property,  preservation  of,  1633 

quasi  contract  • 

services  for,  1455 

support  of,  1446 
ratification,  1636,  1634 
representative,  ratification  by,  1636 
rescission,  equitable,  1634 
rescission  of  contract  of,  3401 
restitution,  1637  et  seq. 

retroactive,  adjudication  of  sanity,  1644,  1645 
sale,  1634 

services  for,  liability  for,  1456 
statu  quo,  duty  to  place  adversary  party  in,  1637 
subrogation,  1633 
support  of,  liability  for,  1446 
third  person,  disaffirmance  oy,  1635 
time,  capacity  at  what,  1629 
time,  disaffirmance  within  which,  1635 
undue  influence,  mental  weakness  as  element  of,  462  et  seq. 
valid  contract,  1632  et  seq. 
void,  1631 
voidable,  1634 
weakness,  mental  or  physical,  1626,  1628 

Insane  person^- 

(See  Insane,  Imbecilb,  etc.) 

Insane  poor — 

liability  of  public  for  support,  1526 

Insanity— 

(See  Insane,  Imbecile,  etc.) 

Insecurity  clause— 

(See  Condition  In  Contract.) 

Insertions — 

(See  Alteration;  Written  Contract.) 
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Inseverable  contract — 

breach,  in,  2994  et  seq. 
construction  in  general,  2083  et  seq. 
frauds,  statute  of,  in,  1425 
illegality,  as  affecting,  1029  et  seq. 
'  void  contract,  in,  1035  et  seq. 

Insolvency — 

breach,  as,  2937 

consideration,  debt  barred  by,  as^  632 

discharge,  as,  2707 

fraud,  in  sale  on  credit,  301 

injunction  as  affected  by,  3379 

payment  in  notes  of  insolvent  bank,  2818 

rescission  on  account  of,  3417 

specific  performance  as  affected  by,  3324 

winding  up  of  corporation  on  account  of,  as  breach,  2927 

Insolvent  corporation — 

discharge  of  contracts,  2687  et  seq.,  2700 

Insolvent  debtor — 

(See  Insolvency.) 

Insolvent  laws — 

(See  Bankbuptct.) 
impairment  of  obligation  by,  3680 

Inspection — 

sale  without,  in  violation  of  statute,  695 
state  by,  under  police  power,  3693 

Installment  contracts — 

acceleration  of  maturity, 

limitations,  effect  on,  3441 

penalty,  whether,  2130 
concurrent  covenants  in,  2963  et  seq. 
construction  of,  3008  et  seq. 

corporation,  public,  limitation  of  indebtedness  as  affected  by,  1920 
deuLult 

forfeiture  of  payments,  whether  unconscionable,  penalty,  etc.,  2127 

penalty,  whether  acceleration  of  maturity  is,  2130 
limitation  of  indebtedness  of  public  corporation  as  affected  by,  1920 
limitations  against,  3440,  3441 
non-performance  as  discharge  in,  2926 
renunciation  of,  before  maturity,  as  breach,  2891 
waiver  of  breach  of  one  instalment  as  affecting,  3044 

Installment  sales — 

contract  in  violation  of  statute  regulating  installment  sales,  is  invalid,  682 

Instant  reply — 

effect  of  requiring,  in  offer,  142 
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In  statu  quo — 

necesaiiy  of  placing  parties  on  avoiding  contract  for 
coverture,  1683 
drunkenness,  1653 
duress,  505 
fraud,  352 
infancy,  1617  et  seq. 
insanity,  1637  et  seq. 
private  corporation,  by,  2002 

public  corporation  if  contract  ultra  vires,  by,  1958  et  seq. 
undue  influence,  478 

Instruction — 

agent,  to  not  offer  to  third  party,  79 

(See  Agent,  Offeb  and  Acceptance.) 
disobedience  of,  as  breach,  2930 
liability  of  principal  as  affected  by,  private,  1760 

Instruments^ 

construed  together,  2046 
contract  may  be  in  two,  565 

Insufficient  consideration — 

(See  CONBIDEBATION.) 

Insufficient  performance— 

(See  Performance;  Breach.)' 

Insufficient  writing — 

(See  Fraud,  ^atute  of.) 

Insults — 

not  duress,  497 
(See  Duress.) 

Insurable  interest — 

('See  Insurance.) 

Insurance — 

I — ^Element 

A — ^Formation 

acceptance,  delay  in,  as  tort,  150 

agent  power,  of  to  effect,  construction  of,  1758 

delivery  of  policy,  1201  et  seq.,  3576 

fidelity  insurance  bond,  forms  and  precedents,  3820 

foreign  insurance  company,  insurance  by,  687 

forms  and  precedents  of  contracts,  3870  et  seq. 

indemnity,  as  contract,  62 

place  at  which  contract  made,  3576 

time  at  which  policy  takes  effect,  199  et  seq.^  3576 

B — Fraud,  misrepresentation,  etc. 
insurance, 

misrepresentation  as  affecting,  373 
misrepresentation  in,  365 
negligence,  application,  in,  767 
non-disclosure  as  affecting,  388 


Index  to  Topics  7497 

[RifofiMN  art  la  MctlMt.   Val.  I,  88  1  ta  6tt;  Vol.  II,  88  AT  «a  1121:  Val.  Ill,  88  1421  ta  2019;  Val.  IV, 
88  2B20  to  2573;  Val.  V,  88  2174  to  9111;  aad  Val.  VI.  88  3170  to  3791. J 

Insurance — Continued 

C — Insurable  interest  and  wager  insurance 

affinity,  relationship  by,  852 

bailee,  insurable  interest  of,  859 

commission  merchant,  insurable  interest  of,  859 

common  carrier,  insurable  interest  of,  859 

consanguinity,  relationship  by,  849 

consideration,  1026 

curtesy,  insurable  interest  in,  856 

debtor,  interest  in  life  of,  853 

dependents,  insurable  interest  of,  851 

dower,  insurable  interest  in,  856 

effect,  861 

equitable  owner,  insurable  interest  of,  857 

financial  interest,  853 

funeral  expenses,  insurance  for,  854 

homestead,  insurable  interest  in,  856 

industrial  insurance,  854 

insurer,  insurable  interest  in,  860 

interest,  necessity  of,  847 

lease,  insurable  interest  in,  856 

lien  holder,  insurable  interest  of,  868 

life,  interest  in,  848  et  seq. 

mortgagee,  insurable  interest  of,  868 

nature,  847 

owner,  insurable  interest  of,  855 

partner,  interest  in  life  of,  853 

pledgee,  insurable  interest  of,  859 

premiums,  recovery  of,  1068,  1071 

property,  insurable  interest  in,  855 

receiver,  insurable  interest  of,  858 

recovery  of  premiums  for,  where  no  insurable  interest,  1068 

recovery  on,  861 

relationship  interest  in  life.  849  et  seq. 

seller,  unpaid,  insurable  interest  of,  860 

special  estates,  insurable  interest  in,  856 

stockholder,  insurable  interest  of,  859,  860 

stockholder,  interest  in  life  of,  853 

support,  interest  in  life  of  one  furnishing,  848  et  seq. 

validity,  847 

waiver  of  defense  of  want  of  insurable  interest,  727 

warehouseman,  insurable  interest  of,  859 

wife,  insurable  interest  of  husband  in  property  of,  856 

D — ^Validity  of  covenants 

arbitration,  covenant  for,  ^22 

cash  surrender  value,  waiver  of  statutory  provision  for,  730 

fraud,  waiver  of  limitation  on  defense  of,  730 

incontestabilitv  clause,  727 

notice,  waiver  of,  730 

stafute,  in  violation  of,  684  et  seq. 

suicide,  insurance  against,  863 

suicide,  waiver  of  defense  of,  727 

usury,  borrowers  contract  for.  as,  1006 

valued  policy  clause,  waiver  of,  730 

waiver, 

of  defense  of  want  of  insurable  interest,  727 

of  statutory  rights,  730 
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Insurance — Continued 

II — Conditions  and  warranties 

additional,  provision  in  insurance  against,  as  condition,  2601 
condition  as  to, 

additional  insurance,  2601 

books,  keeping,  2606 

fire,  appliances  for  extinguishing,  2602 

gasoline,  use  of,  2604 

increase  of  risk,  2603 

incumbrances,  2600 

inflammable  articles,  2604 

inventory,  2606 

location,  change  of,  2599 

possession,  change  of,  2509 

removal  of  property,  2599 

title  change  of,  2599 

vacancy,  2588,  2605 

watchman,  2602 
condition  for  appraisement  in,  2616 
condtion  for  arbitration  in,  2614,  2616 
condition  in, 

contract  of,  2594  et  seq.,  2599  et  seq. 

entire  and  severable  contract,  as  affected  by,  of,  2593 

war,  with  reference  to,  2769 
exception  in  contract  of,  as  condition,  2583 
notice,  waiver  of,  730 

provision  against  vacancies  in  contract  of,  as  solutory  condition,  2588 
provision  against  vacancies  in  contract  of,  as  suspensive  condition,  2588 
self -executing  conditions  in  contract  of,  2644 
warranty  in  contract  of,  as  condition,  222,  2580,  2589 

III — ^Performance  and  breach 

quasi-contract  on  breach,  3258,  3260 
renunciation, 

affecting,  as,  2883 

breach,  as,  before  maturity,  2890 

insurer,  by,  enect,  3024 

insurer,  by,  right  of  insured  to  recover  premiums,  3258 

tender  of  premiums  after,  necessity  of,  2884,  2886 
substantial  performance  of  contract  for,  2798 
voluntary  inability  to  perform,  effect  on,  2914 

IV — Other  forms  of  discharge 
daatii  aa  discharge,  2685 

forfeiture  of,  by  execution  of  insured  for  murder,  2919 
murder  of  insured  by  beneficiary,  2919 
provision  for  discharge,  for  whose  benefit,  2645 
surrender  under  mistake  as  to  prior  loss,  261 
waiver 

assignment,  by,  of  specific  reason,  3057 

carrier's  liability  as  affecting  contracts  of,  760 

provisions  in  policy  of,  2471 
war  as  affecting 

fire,  2746 

life,  2744  et  seq. 

marine,  2746 

theft  and  robbery,  2746 
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Insurance — Continued 

V — other  questions 

alteration  in  policy  of,  3080 

assignment  of  policy,  2250 

conflict  of  laws  as  to  performance  of  contract,  3614 

impairment  of  obligation  under  police  powers,  3692 

independent  covenant  in  contract  of,  2974,  2975 

infant's  liability  for,  1588,     1623 

insanity  as  affecting  conditions  in  policy  of,  1635 

law  controlling  performance,  3614 

lease,  covenant  to  insure,  in,  2300 

assignee  of  lease,  2300 

assignee  of  reversion,  2301 
parol  evidence  rule  as  applied  to  contract  of,  2143  et  seq. 
place  of  making  contract  of,  3576 
police  power,  regulation  of,  under,  3692 
regulation  of,  3757 
right  of  third  persons  under  contract  of,  2403 

VI — Remedies 
correction  of  mistake  in  policy  of,  3080 
injunction  to  enforce  contract  of,  3394 
limitations  as  to,  3432 

reformation  for  mistake  in  contract  of,  2228 
specific  performance  of  contracts  of,  3344 

Insurance  agent — 

provision  making  him  agent  of  insured,  767 

Insurance  company — 

(See  Insxtbance.) 
agent,  as,  1726 
statutes  restricting  right  of  foreign  insurance  company  to  do  business,  683 

Insurance  rates — 

monopoly  fixing  rates,  800 

Insurance  warranty — 

effect  of»  222 

Insurer— 

insurable  interest  of,  860 

Insurrection — 

(See  Wab.) 

Integratiour— 

(See  Pabol  Evidence  Rule.) 

Intent — 

(See  Intention.) 
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Intention^ 

acceptance 

necessary,  151 

not  substitute  for  communication,  152 
acceptance  of  part  payment  dependent  on,  1358 
alteration,  intent  as  element  ofj  3092,  3109 

(See  Alteration.) 
appropriation  of  payment  by  law,  presumption  as  to,  2838 
assignment,  intention  of  parties  to,  2286  et  seq. 
beneficiary  contract,  in,  to  confer  benefit,  2399  et  seq. 
breach  as  affected  by,  2927 
communication  of  intention  to  waive,  2658 
community  of,  43 

(See  Offer  and  Acceptance;  Fraud;  Misrepresentation;  Mi8TAEB.V 
condition  in  contract  as  affected  by,  2579  et  seq.,  2587 
construction,  intention  ascertained  by,  2020  et  seq. 

( See  Construction.  ) 
construction  to  determine,  2021  et  seq. 

(See  Construction.) 
constructive  fraud,  caused  by,  405'  et  seq. 

(See  Fraud,  Constructive.) 
covenants,  relation  to  one  another,  effect  given  to,  2948,  2962 
damages,  amount  as  affected  by,  3181 

(See  Damages.) 
duress,  caused  by,  481  et  seq. 

(•See  Duress.) 
entire  and  severable  contracts,  2997 
entire  or  severable  contract  as  determined  by,  2085  et  seq. 
extrinsic  evidence  of,  2146  et  seq. 
fraud,  effect  of  intent  to  deceive  on,  317 
fraud,  intent,  not  to  perform  promise,  as  298  et  seq. 
illegal  contract,  in,  663  et  seq.,  2183 
illegality,  collateral  contract,  to  aid,  1106 
illegality  determined  by  law  which  parties  adopt,  3590 
implied  contract  as  affected  by  intention  to  charge,  1446 
incomplete  memorandum,  in,  oral  evidence  of,  1335 
intention, 

agreement,  element  of  73,  79,  80,  81,  82,  83 

declaration  of  77 

declaration  of,  not  offer,  77 

offer,  necessity  in,  73,  75 
joint  and  several  liability,  2066  et  seq. 

(See  Joint  and  Several  Liability.) 
joint  or  several  liability  dependent  on,  2067  et  seq. 
law  to  adopt  in  conflict  of  laws,  3571 
legislative,  as  to  illegality,  etc.  680  et  seq. 
liquidated  damages,  2113  et  seq. 

(See  Penalties  and  Liquidated  Damages.) 
married  women,  contract  to  charge  separate  estate  as  affected  by,  1662 
memorandum  to  evidence  contract,  1337 
merger  as  depending  on,  2554,  2568 
misrepresentation,  caused  by,  216  et  seq.,  242  et  seq.,  362  et  seq. 

(See  Misrepresentation.) 
mistake,  correction  by  reformation,  2211  et  seq. 

(See  Reformation.) 
monopolies,  in  creation  of,  797 
nature  of,  44 
new  contract,  to  make,  2458 
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Intention — Continued 

new  promise,  revivor  of  debt  by,  in,  3483 
non-disclosure,  caused  by,  216  et  seq.,  279,  280,  386  et  seq. 
oral  evidence  to  ascertain,  2137  et  seq. 

(See  Pabol  Evidence  Rule.) 
parol  evidence  rule,  2137  et  seq. 

('See  Pabol  Evidence  Rule.) 
partnership,  determined  by,  1690  et  seq. 

party  in  default,  of,  effect  on  right  in  quasi-contract,  3264  et  seq. 
payment  dependent  on,  2811 

payment  on  debt  to  affect  the  running  of  limitations  as  affected  by,  3503 
penalties,  2113  et  seq. 

(See  Penalties  and  Liquidated  Damages.) 
penalty,  imposition  of,  by  legislature  effect  on  contract,  684  et  seq. 
penalty  or  liquidated  damages,  contract  for,  as  affected  by,  2121  et  seq. 
personal  liability,  assumption  of,  2091  et  seq. 

( See  Liability.  ) 
primary  liability,  to  assume,  1247 
ratification  by,  1710 

ratification  by  partnership,  element,  of,  1710 
reformation  to  give  effect  to,  2211,  2223 
rules  of,  construction  to  ascertain,  2021  et  seq. 

subject-matter,  validity  determined  by  law  which  parties  intend,  3690 
Sunday  contracts,  effect  of,  957 
time,  construction  as  to,  2(>97  et  seq. 

(See  Time.) 
time  of  performance  as  affected  by,  2097 
undue  infiuence,  caused  by,  436  et  seq. 

(See  Undue  Influence.) 
usury  controlled  by  law  adopted  by  parties,  3698  et  seq.  • 

usury,  element  of,  963  et  seq. 

wager  contracts  disguised  as  future  sales,  element  of,  846  et  seq. 
waiver  of  breach,  necessity  of,  3042 

Interesse  termifd — 

contract  for,  concerns  realty,  1253 

Interest — 

(See  UsuBT.) 
alteration,  3101,  3105 
appropriation  of  payment  by  law  to,  2840 
bankruptcy  provable  debt  in  act,  as,  3133 
change  in  rate,  3105 

alteration,  of,  3101 

consideration,  606 

impairment  of  obligation,  3682 

negotiability,  effect  on,  2321 

oral  evidence  of,  2145 
confiict  of  laws, 

interest  as  damages,  3621 

usury,  3594  et  seq. 
tonsideration, 

change  in  time  of  payment,  607 

due,  payment  after,  605 

payment  as,  605  et  seq. 

promise  to  pay,  as,  606 

usurious,  payment  as,  608 
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Interest — Continued 

corporation,  public,  interest  included  in  debt  of,  1918 
covenant  to  pay  in  future,  as  consideration,  606 
damages,  as,  3210  et  seq. 

law  controlling,  3621 
debt  of  public  corporation,  included  in,  1918 
default,  increase  in  rate  on, 

consideration,  606 

negotiability,    2321 

penalty,  2129 
excessive  rate, 

as  penalty,  2129 

as  usury,  969  et  seq.,  973 
forfeiture  of  usurious,  1007 
history,  959  et  seq. 

('See  Usury.) 
increase  in  rate  of,  as  penalty,  2129 
insertion  of  legal  rate  of,  in  blank,  as  alteration,  3105 
judgment  on, 

change  in  rate  of,  3650 

interest  on,  1148 

principal  as  merger  of,  2562 
loan,  on  breach  of  contract  to  make,  as  damages,  3230 
negotiability,  increase  on  default  as  affecting,  2321 
parol  evidence  rule  as  applied  to  change  of  rate  of,  2145 
payment  of,  as  acknowledgment  of  debt  barred  by  limitations,  3496,  3501 
payment, 

amount  due,  as  consideration,  of,  605 

breach  of  contract  to  make,  as  damages,  on,  3229 
•  principal,  effect,  of,  602 

penalty,  increase  in  rate  on  default,  as,  2129 

reformation  for  mistake  as  to  rate  of,  2228 

regulation  of,  by  statute,  959  et  seq.,  3760 

state  liability  of  for,  1869 

tender,  effect  of,  2874  • 

tender  of  payment,  effect  on,  2874 

time  of  payment,  change  in,  as  consideration,  607 

usurious,  payment  of,  as  consideration,  608 

usury, 

affected  by  payment  of,  at  short  intervals,  981 

disguised  by  including  interest  in  principal,  975 

disguised  by  executing  additional  note  for  excessive  rate,  968  et  seq. 

interest  on  interest  as,  984 

law  controlling,  3584  et  seq. 

payment,  in  advance,  of,  as,  980 
war  as  affecting,  2737  et  seq. 
war  foreign  as  affecting,  on  foreign  debt,  2767 

IntereBt  and  usury— 

(See  Interest;  Usury.) 

Interest-bearing  debt — 

(See  Interest.) 

Interest  coupons — 

(See  Interest;  Negotiabu:  Instrument.) 
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Interest  of  parties — 

(See  Assignment;  Thibd  Pebson,  Contract  fob  Benefit  of.) 

Interference  by  third  persons — 

(See  Interference  with  Contract.) 

Interference  with  contract — 

I — General  nature, 
nature,  2412  et  seq. 

breach,  wrongful  act  must  result  in,  2420 
causal  connection,  2420 
competition,  interference  by  means  of,  2417 
contract, 

breach  caused  by  wrong,  2420 

frauds,  statute  of,  within,  2421 

indefinite,  2422 

knowledge  of,  2410 

legality,  for,  870 

validity,  2421 
consequence,  breach  must  be,  of  wrong,  2420 
frauds,  statute  of,  breach  of  contract  within,  2421 
illegal  conduct  of  injured  party,  2418 
indefinite  contract,  2422 
invalid  contract,  breach  of,  2421 
justification,  2415 
knowledge  of  contract,  2419 
malice,  2414 
motive,  effect,  2417 

recovery  of  payment  made  to  prevent,  1538 
specific  performance  as  affected  by,  3303 
tort,  interference  by  means  of,  2416 
tort,  interference  must  be,  2413  et  seq. 
wrong,  interference  must  be,  2413  et  seq. 

II — Interference  by  individual. 

breach,  wrongful  act  of  third  person  causing, 

by  inducing  renunciation,  2413  et  seq. 

by  preventing  performance,  2428 
business,  interference  with,  2429 
carrier,  interference  with,  2426 

combination,  distinguished  from  individual,  2430  et  seq. 
employment  contracts,  2423  et  seq. 
engagement,  interference  with,  2427 
future  contract,  interference  with  formation  of,  2429 
impossibility,  voluntary  creation  of,  by  third  person,  2428 
lease,  interference  with,  2426 
Lumley  v.  Gye,  doctrine  of,  2423 
marriage,  contract  of,  interference  with,  2427 
performance,  prevention  of,  wrongful,  by  third  person,  2428 
sale,  interference  with,  2426  et  seq. 
servant,  employment  as,  2424 

III — Interference  by  combination. 

associations  of  dealers,  etc.,  refusal  to  deal,  2433 
blacklisting,  2434 
boycotts,  2439 
closed  shop,  2438 
coercion,  2443 
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Interference  with  contract — Continued 

discharge  of  employe,  2432 

fraud,  2442 

illegality  of  combination,  2431 

individual,  distinguished  from,  2430 

labor  union,  interference  with  employment  of  others,  821 

monopoly,  interference  with  contract  as  means  of  creating,  804  et  seq.,  1123 

et  seq. 
nature,  2430  et  seq. 

non-union  men,  refusal  to  work  with,  2438 
peaceful  interference,  2435 
picketing,  2441 
slander,  2442 
strikes,  2436  et  seq. 
sympathetic  strikes,  2437 
unfair  lists,  2440 
violence,  2443 

violence,  absence  of,  effect,  2435 
voluntary  associations,  interference  by^  2433  et  seq. 

IV — Remedies, 
damages,  2414  et  seq.,  2445 
injunction,  2433  et  seq.,  2444  et  seq. 

Interlineation — 

parol  evidence  rule  as  applied  to,  2174 
(See  Alteration.) 

Inter-locking  directorates — 

constructive  fraud  as  applied  to,  416 

Intermarriage — 

(See  Promise  of  Marriage.) 

Intermediate  carrier — 

(See  Common  Carrier.) 

Internal  revenne— 

(For  contract  in  violation  of  see  Revenue  Laws;  Revenue  Stamps.) 

International  law  (private) — 

(See  Law  Controlling  Contract.) 

International  law  (public) — 

(Sec  War.) 

Interpleader — 

foreign  government,  in  action  by,  1883 

Interpretation — 

(See  Construction  of  Contract.) 

Interstate  commerce — 

act  of  Congress  to  prevent  monopoly  in,  799  et  seq.,  1123 
state  law  inapplicable  in,  3634 
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Interstate  commerce  acts — 

contract  for  limitation  of  action  as  affected  by,  734 
intoxicating  liquor,  effect  on  state  l^islation,  3599 
limitation  on  action,  734 
notice  of  loss,  737 

Interstate  shipments — 

of  intoxicating  liquor,  3599 

Intemrban  railroads — 

(•See  Common  Cabbuss;  Railboad  Company.) 

Inter  vivos 

gift 

(See   GiPT.) 

Intimidation^ 

(See  DuBESS.) 

Intoxicated  persons — 

(See  Dbunkabd.) 

Intoxicating  liquor — 

abstinence,  as  consideration,  557 

account  stated  as  affected  by  illegal  sale  of,  2524 

agent,  duty  to  account  for  proceeds  of,  1118 

aid   of   illegal   sale,    1106 

conflict  of  laws  as  to,  3599 

contract  to  aid  illegal  sale  of,   1109  et  seq. 

illegal  sale  of,  867 

impairment  of  obligation,  by  regulation  of,  3696 

law  controlling  illegal  sale  of,  3599 

lease  for  illegal  sale,   1106,  1109 

license  fee,  recovery  on  prohibition,  2718 

license  for, 

assignment  of, 
entire,  1032 
severable,  1030 

sale  without,  867 
loan  for  illegal  traffic  in,  1105 
mistake  of  fact,  recovery  of  price  in  case  of,  1104 
negotiable  instrument,  illegal  sale  as  defense  against,  2344 

statute,  by,  2351 
payment,  recovery  of,  1078 
place  of  sale  of,  3576 
police  power,  control  under,  3696 
prohibition  of,  effect  on  lease  for  sale  of,  2698 
prostitution,  sale  to  house  of,  1112 
recovery  for  illegal  sale  of,  1078 
recovery  of  license  fee  in  case  of  prohibition,  2718 
regulation  of,  3753 
resale,  sale  for  unlawful,  1105 
sale, 

forbidden,  867 

illegal,  in  foreign  contract,  697 

illegal,  separate  covenant,  1030 
waiver  of  right  to  use  as  consideration,  557 
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Intoxication — 

(See  Dbunkabd.) 
defense  against  bona  fide  holder  of  negotiable  instrument,  2348 
degree  of,  to  avoid  contract,  1647 

In  transitu — 

(See  Stoppage  in  Transitu.) 

Intrusting  with  property 

consideration  for  contract,  543 

Invalid — 

(See  Invalid  Contract;    and  cross-references  thereunder.) 

Invalid  claim — 

compromise  of,  consideration,  614  et  seq. 

Invalid  consideration — 

.  (See  Consideration.) 

Invalid  contract 

(See  also  Infant;  Insane,  Imbecile,  Etc.;  Drunkard;  Married  Woman; 

Corporation,     Public;     Corporation,     Private;     United     States; 

State;   Voluntary   Association;    Exectutor;   Guardian;   Tbusteb; 

Promoters.  ) 
consideration,  want  of,  537  et  seq. 
construction,  2040  et  seq. 
constructive  fraud,  405  et  seq. 
definition,  54 
duress,  481  et  seq. 
fraud, 

essential  element,  as  to,  224  et  seq. 

inducement,  in  the,  281  et  seq. 

matter  of  law,  as  to,  394  et  seq. 
frauds,  statute  of,  under,  1398  et  seq. 
illegal  contract,  1022  et  seq.,  1029  et  seq. 
interference  with  contract  causing  breach  of^  2421 
misrepresentation  as  to 

essential  element,  242  et  seq. 

inducement,  as  to,  in  the,  362  et  seq. 

matter  of  law,  399 
mistake  as  to 

essential  element,  251  et  seq. 

inducement,  whether  operative  in,  379  et  seq. 

law,  of,  400  et  seq. 
non-disclosure  as  to  essential  element,  279  et  seq. 
non-disclosure  in  the  inducement,  whether  operative,  385  et  seq. 
offer  and  acceptance,  want  of,  70  et  seq. 
void  contract,  1026  et  seq.,  1036  et  seq. 

Invasion^— 

(See  Wab.) 
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Invention — 

assignment,  form  of,  1428 

assignment  of,  failure  of  consideration  in,  2993 

consideration,  assignment  as,  543 

failure  of,  as  failure  of  consideration,  2979 

monopoly,  in,  814,  826  et  seq. 

price-fixing,  in,  814 

restraint  of  trade,  in,  825 

secrecy,  etc.,  contract  for,  826 

specific  performance  of  contract  for  sale  of,  3331 

Investigation — 

fraud, 

duty  to  make,  as  affecting,  326  et  seq. 

effect  of  partial,  on,  331 

prevention  of,  as  affecting,  332 
misrepresentation  as  affected  by  duty  to  make,  367 

Invoice- 
frauds,  statute  of,  part  of  memorandum,  1321 

Involuntary  assignments — 

(See  Assignment  for  Benefit  of  Cbeditobs.) 

Involuntary  payment — 

(See  Quasi-contract.) 
appropriation  of,  2847 

debt,  on,  as  affecting  running  of  limitations,  3504 
recovery  of 

duress,  1530  et  seq. 

fraud,  1548  et  seq. 

misrepresentation,  1551 

mistake, 

fact,  1552  et  seq. 
law,  1564  et  seq. 

undue  influence,  1530  et  seq. 
usurious  interest,  recovery  of,  theory  of,  1079 

Involuntary  sales — 

(See  Execution,  Writ  of;  Judicial  Sale.) 

lOU— 

is  not  negotiable,  2314 

Irregular  incorporation — 

(iSee  Corporation,  Private;  Corporation,  Public.) 

Irregular  indorsement — 

not  within  parol  evidence  rule,  2203 

Irregular  indorser — 

(See  Irregular  Indorsement.) 

Irreparable  injury — 

(See  Injunction;  Rescission  in  Equity;  Specific  Performance.) 
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Irresistible  force — 

(See  Impobsibilitt.) 

Issue— 

(See  Defenses;  Pleading.) 

J 

(See  CoNTicT;  Dttbess  Public  Contracts.) 


Jail- 


Jest — 

offer  in,  80 

Jewelry — 

as  necessaries,  1588,  1589 

Joinder  of  causes — 

judgment   treated    as    contract   with    reference   to   joinder    of   causes    of 
action,  1150 

Joinder  of  parties — 

in  actions  on  contract 

(See  Joint  and  Several  Contracts.) 

Joint  and  several  contracts — 

acknowledgement  by  joint  debt  or  of  debt  barred  by  limitations,  3490 

acknowledgement  of  debt  barred  by  limitations  by,  3498 

alteration  of,  3102 

benefit,  receipt  of,  effect  on  construction,  2067 

conflict  of  laws  as  to,  3610 

consideration, 

discharge,  as,  609 

from  whom  moving,  effect,  2077 

performance,  as,  609,  2071 

to  whom  moving,  effect,  2067 
construction,  2067  et  seq. 

joint  and  several  liability,  2069 

joint  liability,  2067 

several  liability,  2068 
covenant,  not  to  sue,  2456 
death, 

joint  and  several  debtor,  2076 

joint  promisee,  2080 

joint  promisor,  2072 

several  promisee,  2082 

several  promisor,  2075   . 
discharge  from  liability  as  consideration,  609 
fraud,  release  by  joint  promisee,  2081 

impairment  of  obligation  by  statutory  change  as  to  nature  of  liability,  8704 
intention,  liability  dependent  on,  2067  et  seq. 
joint  and  several  liability 

construction,  2069 

effect,  2066  2076 

judgment,  2076 

parties  to  action,  2076 
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Joint  and  several  contracts — Continued 

joint  and  several  rights,  2078 
Joint  liability 

construction,  2066,  2067 
death,  effect,  2072 
judgment,  2073 

nature,  2066  et  seq..  2071  et  seq. 
parties  to  action,  2071 
release,  2073 
joint  rights,  2077  et  seq. 
judgment,  merger,  as 
joint  debtor,  2073 
several  debtor,  2075 
law  controlling,  3610 

limitations,  bar  of  action  against  one  joint  debtor,  effect,  3426 
limitations,  statute  of  acknowledgement  by  joint  debtor,   3490 
effect,  3426 

new  promise  by  joint  debtor,  3498 
payment  by  joint  debtor,  3513 
merger  as  applied  to,  2569  et  seq. 
nature,  2066  et  seq. 

nature  of  liability  of  two  or  more  promisors  on,  2066  et  seq.,  2076 
new  promise  by  joint  debtor  to  pay  debt  barred  by  limitation,  3490 
parties  to  actions, 
defendants 

joint,  2071 

joint  and  several,  2076 
several,  2075 
plaintiffs, 

joint,  2079 
several,  2082 
partner,  release  by,  2081 

payment  by,  joint  debtor,  effect  on  running  of  limitations,  3512 
payment  by,  joint  debtor,  recovery  of,  1543 
performance  of  liability  under,  as  consideration,  609 
presumption,  as  to,  2067 
*  promisee, 
joint, 

death,  2080 

parties  plaintiff,  2079,  2082 
release,  2081 
words  creating,  2077 
joint  and  several,  2078 
several, 

death,  2082 
parties  plaintiff,  2082 
release, 

consideration  for,  2071 
construction,  2456 
effect,  2074,  2076,  2456 

joint  and  several  debt,  2076,  2456 
joint  debt,  2074 
joint  and  several  promisor,  2076 
joint  promisee,  2081 
joint  promisor,  2074 
partner,  2081 
several  promisor,  2075 
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Joint  and  several  contracts — Continued 

rights, 

joint,  2077 

joint  and  several,  2078 

several,  2077 
several  liability 

construction,  2068 

effect,  2075 

nature,  2066  et  seq.,  2070,  2075 

parties,  2075 

words  creating,  2068 
several  rights,  2077  et  seq. 
sole  promisor,  liability  of,  2070 
statute 

presumption  as  to  liability,  2067 
voluntary  associations,  as  affecting  liability  of  members,  1840 

Joint  and  several  liability — 

(See  Joint  and  Several  Contracts.) 
nature  of,  2066  et  seq.,  2076 

Joint  and  several  obligors — 

(See  Joint  and  Several  Contracts.) 

Joint  contract — 

effect  of  unauthorized  delivery  by  co-obligor,  1199 

(See  Delivery.) 
limitations  affecting,  3426 

(See  Joint  and  Several  Contracts.) 

Joint  contractor — 

(See  Joint  and  Several  Contracts.) 

Joint  creditor — 

2077  et  seq. 

(See  Joint  and  Several  Contracts.) 

Joint  debtor — 

acknowledgement  by,  of  debt  barred  by  limitations,  3498 
payment  by,  as  waiver  of  bar  of  statute,  3512 
(Se^  Joint  and  Several  Contracts.) 

Joint  judgment — 

(See  JUDGliENT.) 

Joint  liability 

(See  Joint  and  Several  Contracts.) 
law  controlling,  3610 
nature  of,  2066  et  seq.,  2071  et  seq. 
performance  in  part  by  party  jointly  liable,  is  not  consideration,  609 

(See  Consideration.) 
performance  of,  as  consideration,  600 
release  of  party  from,  is  consideration,  609 
statute  changing  joint  to  several  liability  invalid,  3704 
words  creating,  2067 
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Joint  obligation — 

(See  Joint  and  Several  Contbacts.) 

Joint  obligors — 

(See  Joint  and  ^Several  Contracts.) 

Joint  or  several — 

(See  Joint  and  Several  Contracts.) 

Joint  owners — 

partners,  as,  1692 

relation  of  trust  and  confidence,  419 

Joint  parties — 

(See  Joint  and  SIeveral  Contracts.) 

Joint  promisee — 

release  by,  2456 

Joint  promisor — 

covenant  not  to  sue,  effect,  2456 

release  of,  construed  as  covenant  not  to  sue,  2456 

Joint  promissory  note — 

(See  Joint  and  Several  Contracts.) 

Joint  rights — 

(See  Joint  and  ^Several  Contracts.) 

Joint  stock  company — 

may  be  a  partnership,  1697 
(See  Partnership.) 

Joint  tenancy — 

contract  for  partition  of,  concerns  realty,  1280 

part  performance  of  oral  contract  for  partition,  1372 


Joint  through 

original  carrier  may  limit  liability  to  his  own  line,  742 

Joint  traffic  contracts — 

legality  of,  817 

Joke— 

offer  in,  80 

Judge — 

disqualification,  waiver  by  contract,  724 
jurisdiction  by  contract 

person,  725 

subject-matter,  724 
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Judgment — 

accord  and  satisfaction  as  applied  to,  2513 
agreement,  not  based  on,  1135 
alien  enemy,  against,  2756 
assignment  of,  2201 
effect,  2268 

forms  and  precedents,  3797,  3708 
attachment,  1150 

award  by  arbitrators,  whether,  2541 
bankruptcy 

discharge  by,  3143  et  seq. 
fraud,  for,  discharge  as  affecting,  3146 
♦      lien  of,  3158 

provable  debt  in.  3133,  3135  et  seq. 
date  of  judgment,  3137 

surety,  effect  on,  3160 

willful  and  malicious  injuries,  discharge  as  affecting,  3143  et  seq. 
collateral  attack,  1145  et  seq. 
compromise  of,  as  consideration,  556 
conclusive  character,  1136  et  seq. 
consideration, 

compromise  of  as,  556 

consent,  waiver,  etc.,  552 
contract,  classification  of,  1132  et  seq.,  1147 

contract,  whether,  as  to  impairment  of  obligation,  1148,  3648  et  seq. 
corporation,    public,    judgment    as    affected    by    limitation    on    indebted- 
ness, 1014 
debt,  action  upon,  1132 
default,  allowing,  as  consideration,  552 
definition,  1134 

dormant,  as  consideration,  632 
erroneous  judgment,  recovery  of  payment  on,  1544 

foreign  judgment,  effect  of,  as  distinguished  from  conflict  of  laws,  3566 
forms  and  precedents  of  assignment,  3707,  3708 
fraud,  for,  as  affected  by  discharge  in  bankruptcy,  3146 
frauds,  statute  of,  not  applicable  to,  1306 
full  faith  and  credit,  effect,  1136 
gambling,  upon,  1048 

illegal  transaction,  judgment  on,  1011,  1048,  1103 
impairment  of  obligation,  1148,  3648  et  seq. 
impairment  of  obligation  by  delay  in  period  for  rendering,  3717 
installment,  judgment  for,  as  merger,  3007 
issues,  judgment  conclusive  as  to  what,  1142 
juripdiction,  necessity  of,  1144  et  seq. 
lien,  as  affected  by  bankruptcy,  3158 
limHations  against,  3432 
limitations,  statute  of,  1151 
marrieil  woman,  judgment  against 

valid,  1686 

void,  1134 
merger, 

l<reach,  partial,  on,  3007 

damages  merged  in  prospective,  3197 

joint  debtor,  against,  2073 

joint  and  several  debtor,  2076 

judgment  as,  2555  et  seq.,  3007,  3107 

judgment  merged  in  later  judgment,  2555  et  seq. 

several  debtor,  against,  2075 
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Judgment — Continued 

negotiable  instrument,  provision  for  confession,  in,  2325 

confession 

(See  Confession  of  Judgment.) 
new  contract,  discharge  by,  2472 
new  promise  to  pay  barred  debt,  as,  3487 
obligation,  impairment  of,  1148,  3648  et  seq. 
oral  contract,  judgment  entered  in  accordance  with,  1306 
partial  breach,  on,  merger,  3007 
parties,  judgment  binding  on  whom,  1138  et  seq. 
payment  of,  2827 
payment  upon,  recovery  of 

judgment  not  reversed,  1544 

judgment  reversed,  1544 
pleading,  judgment  on,  1137,  1142 
presumption  of  payment  as,  to,  3533 
procedure,  1150 

provable  d€bt  under  bankruptcy  act,  as,  3133,  3135  et  seq. 
provable  debt  under  bankruptcy  act,  when  rendered  to  constitute,  3137 
'recovery  of  payment  on,  1544 
remedies,  1149 
res  ad  judicata,  1136  et  seq. 
revivor,  as  consideration,  552 
scire  facias,  1149 

signature,  necessity  of,  to  consent  judgment,  1396 
specialty,  as  included  in,  1133 
specialty,  judgment  as,  1133 
surety,  effect  on,  of  discharge  of  principal,  3160 
tort,  judgment  on,  as  contract,  1147 
usurious  contracts,  on,  1011 
wager,  upon,  1048 

wilful  and  malicious*  injuries,  for,  as  affected  by  discharge  in  bank- 
ruptcy, 3143  et  seq. 

Judgment  by  confession — 

(See  Judgment;  Recognizance.) 

Judgment  creditor — 

cannot  plead  limitations  for  debtor,  3529 
reformation  as  against,  2232,  2233 

Judgment  lien — 

bankruptcy,  effect  on,  3158 

release  of,  constitutes  consideration,  548 

(See  Consideration.) 
release  of,  is  not  within  statute  of  frauds,  1266 

See  Statute  of  Frauds.) 

Judicial  bonds — 

(iSee  Bonds.) 

Judicial  control — 

over  alimony  agreed  upon,  949 

Judicial  decision — 

impairment  of  obligation  by  change  of,  3640  et  seq. 

Judicial  notice- 
foreign  law,  of,  3579 
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Judicial  officer — 

(See  Judge.) 

Judicial  process — 

waiver  of,  as  consideration,  552 

Judicial  sale- 
impairing  obligation  by  change  in  law  regulating,  3719  et  seq. 
recovery  of  payment  at,  1483 
statute  of  frauds,  as  affecting,  1289 

Judicial  separation — 

contract  for,  943 

Junior  mortgage — 

right  of  mortgagee  to  plead  limitations  for  debtor,  3529 

Jurisdiction — 

breach  distinguished  from  impairment  of  obligation,  as  to,  3675 

contract  conferring,  724  et  seq. 

contract  ousting  of  court,  720  et  seq. 

court  of  claims,  of,  1857  et  seq. 

covenant  for  arbitration  as  affecting  jurisdiction  of  court,  2527 

discharge  debts  in  bankruptcy,  to,  3157 

federal  courts,  of,  in  action  against  state,  1878 

judgment  as  affected  by,  1144  et  seq. 

judgment  as  merger,  necessity  of,  2565 

parties,  contract  conferring,  725 

quasi-contract  upon,  1501 

subject-matter,  contract  conferring,  724 

Jury- 
construction,  power  with  reference  to,  2061  et  seq. 
damages,  determination  of,  by,  3172  et  seq. 
discretionary  power  of,  3173 
terms  of  contract  are  for  jury,  2065 

(See  Questions  of  Fact.) 
waiver  of  jury  is  consideration,  552 

(See   CONSIDEBATION. ) 

Justice — 

contract  construed  in  accordance  with,  2053 

Justice  of  the  peace- 
contract  by  justice  to  capture  criminal  is  illegal,  896 


Kindness- 


gratitude  for,  is  not  consideration,  522,  624  et  seq. 

no  recovery  for  services,  rendered  as  gratuity,  out  of  kindness,  1446 

King's  courts — 

contract  law,  history  of,  in,  10  et  seq. 
(See  History  of  Contract  Law.) 
establishing  of  King's  courts,  15 
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King's  enemies — 

(See  Treason.) 

Knowledge — 

^  agent,  of,  imputed  to  principal,  2362 
*  assignment,  substitute  for  notice,  2277  et  seq. 
bidding,  contract  to  stifle,  effect  of  vendor's  knowledge,  877 
breach,  of,  retention  of  benefits  with,  3267  et  seq. 
collateral  contract  to  illegal  contract  as  affected  by  want  of,  1104 
contract,  of,  necessity  of,  liability  for  interference  with  contract,  2410 
custom,  presumption  of  knowledge  of,  2057 
duress  by  third  person,  knowledge  of,  498 
fraud, 

duty  to  have,  effect  on,  315 

equality  of,  as  affecting,  328 

knowledge  of  falsity  of  statement  as  an  essential  element  of,  818 

knowledge  of  party  to  whom  statement  made,  321  et  seq. 

ratification,  essential  to,  356 
(See  Fraud.) 
illegal  intent,  of,  as  affecting  collateral  contract,  1107  et  seq. 
insane,  contract  with,  as  affected  by,  1634,  1639 
intoxication,  of,  effect,  1648 

married  women,  contract  with  as  affected  by,  1658 
mistake,  as  affecting 

fact,  253 

ignorance  of  fact,  253 

in  terms  as  affected  by,  280 
(See  Mistake.) 
negotiable  instrument,  as  to  defect,  effect  of,  2355 

imputed  knowledge,  2362 
non-disclosure  in  execution,  effect  of,  279  et  seq. 
ratification  by  partnership,  element  of,  1710 
recovery  for  benefits  as  affected  by,  1464 

recovery  of  payment  under  mistake  of  fact  as  affected  by,  1553 
revocation,  of,  135 
waiver,  element  of,  2657 
waiver  of  breach,  in,  necessity  of,  3041,  3064,  3065 

L 

Labor — 

(See  Employment;  Work  and  Labor.) 

Labor  and  materials — 

(See  Work  and  Labor.)  ^ 

Labor  and  services — 

(•See  Employment;  Work  and  Labor.) 

Laborer — 

(See  Employment.) 

Laborer's  liens — 

(See  Employment  Lien.) 
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Labor  tmion —  . 

(See  Emfloyicent.) 


(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457 
to  2496.  For  discharge  by  liovation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525  to 
2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  dis- 
charge by  breach  of  condition,  see  Condition,  [in  contract],  2574  to 
2666.  For  discharge  by  impossibility,  see  Impossibilitt,  2667  to  2720; 
and  also  War,  2721  to  2771.  For  discharge  by  war,  see  War,  2721 
to  2771.  For  discharge  by  performance,  see  Performance,  2772  to 
2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829;  and 
also  Appropriation  of  Payments,  2830  to  2851.  For  tender,  see 
Tender,  2852  to  2877.  For  discharge  by  breach,  see  Breach,  2878  to 
3071.  For  discharge  by  alteration,  see  Alteration,  3072  to  3123. 
For  discharge  by  bankruptcy,  see  Bankruptcy,  3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  QuASi-ooif- 
tract,  3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitation,  Statute  or, 
IN  Equity,  3538;  and  Non-claim,  3555  to  3561.) 

alteration  of  position,  3545 

confidential  relationship,  delay  excused  by,  3553 

corporation  ultra  vires  contract  of  as  affected  by,  2008 

delay, 

defendant  causing,  3552 
excuse  for,  3549  et  seq. 
necessity,  3541  et  seq. 

disability,  delay  excused  by,  3550 

elements,  3540  et  seq. 

estoppel,  laehes,  analogy  to,  3540 

evidence,  loss  of,  3547 

excuse  for  delay,  3549  et  seq. 

fraud,  effect  of,  on  right  to  rescission  for,  360 

ignorance  of  rights,  delay  excused  by,  3551 

limitations,  statute  of,  laches  affected  by,  3542 

limitations,  statute  of,  laches,  analogy  to,  3540 

mistake,  effect  of,  276 

prejudice,  necessity  of,  3543  et  seq. 

presumption,  prejudice,  of,  3548 

specific  performance,  laches  affecting,  3553  et  seq. 

third  person,  prejudice  to,  3544. 

time,  lapse  of,  3541  et  seq.,  3544 

value,  fluctuation  in,  3546 


Land- 


covenant  running  with,  2297 

(See  Covenants  Running  With  the  Land.) 
improvement  of,  by  one  not  owner,  1446 

performance  of  oral  contract  or  sale  of,  effect  of,  1365,  1370 
reformation  for  mistake  in  contract  for  sale  of,  2230 
Btatute  of  frauds,  contract  or  sale  of,  within,  1251  et  seq. 
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Land  certificate— 

whether  assignment  of  is  within  statute  of  frauds,  1254 

Land  grants — 

as  executed  contracts,  3659 

Landlord — 

contract,  liability  of,  as,  63 

Landlord  and  tenant — 

(See  Lease;  Use  and  Occupation.) 

Land  warrant 

(See  Land  Cebtificate. ) 

Lanimair^— 

construction  of, 

(See  Construction  of  Contbact.) 
reformation  for  mistake  in  use  of,  2215 

(See  Refobmation.) 

Lapse— 

offer,  139  et  seq. 

(See  Offeb  and  Acceftancs.) 

Lapse  of  time- 
as  laches,  3541 

Larceny — 

of  undelivered  note,  2349 

Latent  ambiguities — 

(See  Pabol  Evidence  Kuui:.) 

Latent  defects — 

breach,  as,  2992 

implied  warranty  concerning,  392 

Law— 

(See  also  Constitutional  Limitations  on  Poweb  of  Leoislatube  to 
Pbohibit  Contbacts,  Impaibment  of  Obligation  of  Contbacts,  Law 
and  Equity;  Law  [Fraud,  Misbepbesentation,  Mistake  and  Non- 
disclosure concebmngI;  Law  Contbollino  Contbact;  Question  of 
Fact;  Question  of  Law.) 

agency  terminated  by  operation  of,  1738  et  seq. 

alteration,  materiality  of,  as  question  of  law.  3107 

appropriation  of  payment  by,  2838  et  seq.,  2849 

appropriation  of  payments  coerced  by  law,  2847 

assignment, 
form,  2291 
operation  of,  by,  2261,  2302 

award,  effect  at,  2551 
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Law — Continued 

cancelation  not  granted  at,  3398 

change  of  law  as  impairing  obligation  of  contract,  3635  et  seq. 

(See  Impairment  of  Obligation  of  Contract.) 
compromise  of  dispute  as  to,  consideration,  613  et  seq. 
consideration,  adequacy  of,  at,  635  et  seq. 
construction  as,  2061  et  seq. 
construction  as  question  of,  2022 
contract,  is  term  of,  1334,  2048  et  seq. 
fraud, 

constructive,  as  affected  b^  statement  of,  432 

materiality  of  representation  in,  a  question  of,  308 

misrepresentations  as  to  domestic,  as  affected  by,  394  et  seq. 
ignorance  of,  duress,  as,  1540 
illegality  at,  written  and  unwritten,  669  et  seq. 
implied  contract  as  affected  by  compensation  fixed  by,  1443 
impossibility  by, 

recovery  of  consideration,  27.18 

foreign  law,  2701 

(See  Impossibility.) 
impossibility  created  by,  specific  performance  as  affected  hj,  8298 
indefinite  terms,  supplied  by,  02 
liability  imposed  by,  effect  of  impossibility,  2674 
liability  in,  as  consideration,  629 
misrepresentation,  innocent,  of,  399 
mistake  as  to  term  fixed  by,  258 
parol  evidence  rule  at,  2138  et  seq. 
partners,  between,  action  at,  1719  et  seq. 

partnership  dissolution,  by  operation  of,  necessity  of  notice,  1717 
partnership  for  practicing,  1701 
part  performance,  effect  of,  at,  1372 

payment  coerced  by,  as  waiver  of  bar  of  statute  of  limitatioDB,  3608 
prior  law  is  part  of  contract  and  does  not  impair  obligation,  3674  et  aeq. 
reasonable  time  as  question  of,  2099 
reformation  for  mistake  of,  2221 
remedy  at,  adequacy, 

injunction,  affected  as  by,  3376 

reformation  affecting  as,  2213,  2231 
(iSee  Reformation.) 

rescission,  affecting  as,  3398,  3404 
uncertainty  supplemented  by,  92 
usury  as  affected  by  mistake  of,  966 

violation  of,  intended  for  protection  of  party  seeking  relief,  1097 
writ  obtained  by  private  litigant  not  act  of  law,  2702 
written  contract,  terms  of.  supplied  by,  1334,  2048  et  seq. 

Law  and  equity- 
construction  of  contract  in,  2023  et  seq. 
illegality,  relief  against,  1057  et  seq. 

injunction  only  if  no  plain,  adequate  and  complete  remedy  at  law,  3372 
rescission 

adequacy  of  legal  remedy,  3397  et  seq. 

duress,  504 

fraud,  345  et  seq. 

undue  influence,  479 
specific  performance  given  where  remedy  at  law  inadequate,  3322  et  aeq. 
whether  equity  will  relieve  against  illegal  contract,  618 
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Law  and  fact — 

(See  Law;   and  cross-references  thereunder.) 

Law  controlling  contract — 

I — Conflict  between  different  territorial  jurisdictions 

A — General    principles 

acceptance,  contract  made  at  place  of,  3573 
agent,  place  of  making  contract  by,  3574 
breach, 

theory  that  contract  governed  by  law  of  place  of,  3568 

what  is,  3578 
comity,  theory  of,  3570 

compromise  dispute  as  to,  consideration  for,  613  et  seq. 
correspondence,  place  of  making  contract  by,  3575 
domicile,  law  of,  as  controlling  contract,  3569 
evasion  of  law,  3577 
foreign  law,  evidence  of,  3579  et  seq. 
insurance,  place  of  making  contract  o/,  3576 
intention  to  adopt  law,  3571 
intoxicating  liquor,  place  of  sale  of,  3576 
judicial  notice  of  foreign  law,  3579 
law-merchant,  2303  et  seq. 

mailing,  acceptance,  place  of  making  contract,  3575 
making, 

theory  that  contract  governed  by  law  of  place  of,  3566  et  seq. 

what  is,  214,  3573  et  seq. 
name,  3564 

negotiable  instruments  law,  2304 
negotiable  instrument,  place  of  making,  3576 
notice,  judicial,  of  foreign  law,  3579 
performance, 

theory  that  contract  governed  by  law  of  place  of,  3567 

what  is,  3577 
place,  theory  that  contract  governed  by  law  of  certain,  3563  et  seq. 
presumption  as  to  foreign  law,  3580 
presumption,  place  of  performance,  3577 
private  international  law,  3564 
problem,  nature  of,  3562 

ratification,  place  of  making  contract  in  case  of,  3574 
res  adjudicata  distinguished  from  law  controlling  contract,  3565 
theories,  3563  et  seq. 

B — ^Formation  of  contract 
acceptance,  3582 
common    carrier,    liability    of,    law    controlling    contract    restricting, 

3591  et  seq. 
consideration,  3584 
constructive  fraud,  3583 
domicile,  illegality  determined  by,  3590 
form,  3585  et  seq. 

forum,  illegality  controlled  by,  if  violation  of  settled  policy,  3600  et  seq. 
forum,  usury  not  controlled  by  law  of,  3595 
fraud,  3583 

frauds,  statute  of,  1399.  3587 

goods,  carrier  of,  law  controlling  limitation  on  liability,  3591 
illegality,  696  et  seq.,  3588  et  seq. 
implied  contract,  3582 
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Law  controlling  contract — Continued 

intention, 

illegality  determined  by  law  which  parties  adopt,  3590 

usury  controlled  by  law  adopted  by  parties,  979,  3698  et  seq. 
intoxicating  liquor,  law  controlling  illegal  sale  of,  3599 
making, 

illegality  determined  by  law  of  place  of,  3588 

usury  controlled  by  law  of  place  of,  359tf 
misrepresentation,  3583 
negligence,  law  controlling  contract  for  exemption  from  liability  from 

negligence,  3591  et  seq. 
offer,  3582 

passengers,  carrier  of,  law  controlling  restriction  on  liability,  3592 
performance, 

illegality  determined  by  law  of  place  of,  3589 

usury  controlled  by  law  of  place  of,  3597 
personal  property,  form  of  contract  concerning,  3585 
policy  of  forum,  contracts  in  violation  of,  3600  et  seq. 
real  property,  form  of  contract  concerning,  3586 
stamp  acts,  *1 182.  3585 
subject-matter,  3588  et  seq. 
Sunday  contract,  law  controlling,  3590,  3598 

telegraph  company,  liability,  law  controlling  contract  limiting,  3593 
usury,  law  controlling,  979,  3594  et  seq. 
wager,  law  controlling,  3598,  3601 

C — Capacity 
agency,  3606 
infants,  3603 

making,  law  of  place  of,  3602 
married  women,  3604,  3605 
real  property,  contract  concerning,  3603,  3605 

D — Operation 

acceptance,  3609 

assignment,  3607 

construction,'  3611 

indorsement,  3609 

joint  liability,  3610 

lien,  3612 

negotiability,  3608 

notice  of  assignment,  law  controlling,  3607 

third  person,  contract  for  benefit  of,  3610 

E — ^Discharge 

bankruptcy,  3616 

breach,  3614 

demand,  3615 

grace,  days  of,  3613 

impossibility,  3614 

insurance,  performance  of  contract,  3614 

moratorium,  3614 

notice  of  default,  3615 

notice  of  election  to  treat  contract  as  discharged,  3614 

payment  of  debt  of  third  person,  3613 

performance,  3613 

protest,  3615 

renunciation,  breach  by,  3614 
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Law  conteolling  contract — Continued 

F — Remedies,  Procedure,  etc. 

action,  form  of,  3617 

action,  time  for  bringing,  law  controlling  special  provision  in  contract,  3626 

compensation,  3619 

damages,  3619  et  seq. 

damages,  liquidated,  covenant  for,  3619 

estoppel,  3628 

evidence,  3622 

forum,  law  of,  3617  et  seq. 

interest,  damages,  as,  3621 

limitations,  statute  of,  3426,  3624  et  seq. 

contract  restricting  time  of  action,  3626 
parol  evidence  rule,  2139,  3623 

penalties  and  liquidated  damages,  law  controlling,  3619 
quasi-contract,  3627 

real  property,  damages  in  contracts  relating  to,  3620 
specific  performance,  jurisdiction  in,  3618 
usurious,  3594  et  seq. 
workmen's  compensation,  3619 

II — Conflict  between  federal  and  state  law 

banking  act,  national,  supersedes  state  usury  law,  1008 

commercial  law,  theory  of,  3633 

constitutionality,  3631 

contract,  existence  of,  determined  by  federal  law,  when  obligation  im- 
paired, 3635 

employer's  liability  acts,  federal,  763 

general  law,  theory  of,  3633 

interstate  commerce,  734  et  seq.,  744  et  seq.,  3634 

maritime  contract,  3634 

stamp  acts,  1182 

state  law,  construction  of  state  courts  whether  adopted  by  federal,  3620, 
3630 

United  States,  subject-matter  in  exclusive  jurisdiction  of,  3634 

unwritten  law,  3632  et  seq. 

workmen's  compensation,  maritime  employment,  in,  3634 

Law,  foreign — 

(See  FoBKioN  Law;  Law  Conteolling  Contract.) 

Law  (frandi  misrepresentation,  mistake  and  non-discloBnre  con- 
cerning)— 

(See  Fbaud,  Actual,  Constructive;  Misrepresentation;  Mistakb; 

N0N-I>ISCL0SURE;   QUASI-CONTRACT ;   PAYMENT^  ReCOYEBT  07.) 

constructive  fraud, 

false  statement  of  law  as  element  of,  395,  432 

fiduciary  relation,  effect  of,  395,  432 

inequitable  conduct,  coupled  with,  403 
fraud,  as  to,  394,  432 
gratuitous  promise,  causing,  402 
ignorance  of  known  principle  of  law,  432 
mistake  of, 

connection  with,  403 

consideration,  causing  promise  without,  402 

domestic  law,  400  et  seq. 

fact,  involving  mistake  of,  401 

foreign  law,  404 

inequitable  conduct  in,  404 
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Law   (fraud,  murepresentation,  mistake  and  non-diBclosure  con« 

ceming— Continued 

miBrepresentation  of  law  in  combination  with  actual  influence,  464 

misrepresentation  of  law,  innocent,  394 

payment  by  mistake,  etc.,  of  law,  recovery  of,  1564  et  seq. 

(See  Quasi-contract.) 
representation 

domestic  law,  309 

fact  and  law,  396 

foreijzn  law,  397,  398 
undue  influence,  element  of,  438,  464 

Lawful  construction — 

preferred,  2051 

Lawful  intent — 

presumed,  2051 

Lawful  threats — 

as  duress,  489 

Law-merchant — 

contract  at,  10,  12 

development,  2304 

nature,  2303 

written  contract  at,  necessity  of,  1431 

(See  Negotiable  Instrument.) 


Law  of  pit 

( See  liAW  Controlling  Contract.  ) 

Law  of  the  forum — 

(See  Law  Controlling  Coniraot.) 

Lawyer — 

(See  Attorney.) 

Lead  pencil — 

written  contract,  used  in  making,  1174 


agency,  distinguished  from,  1726 

agent  power  of  to,  construction  of,  1756 

alteration  as  discharge  of,  3110 

alteration,  ratification  of,  in,  3117 

appraisement,  condition  for,  in,  2615 

assignment  of,  2300  et  seq. 

assignment  of  oil  and  gas  lease,  forms  and  precedents,  3796 

breach  in  contract  for,  specific  performance  as  affected  by,  33Q7 

breach  of  contract  for,  assignment  of  specific  reason  as  waiver,  3057 

building  regulations,  violation  of,  1032 
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Lease— Continued 

condition, 

appraisement  in,  equitable  relief  for  breach  of,  for,  2615 

appraisement  in,  for,  2614,  2615 

benefit,  for  whose,  in,  2645 
consideration  in,  contradiction  of  recital  of,  2163 
construction  of,  3003  et  seq. 
covenants  passing  to  assignee  of,  2300 
damages, 

breach  by  lessee,  for,  3233 

breach  by  lessor,  for,  3232 

renunciation  of,  duty  to  diminish,  on,  3194 
destruction  of  subject-matter,  as  discharge,  2692 
discharge  in  bankruptcy  as  affecting  liability  on,  3139 
dissatisfaction  as  condition  for  discharge  of,  2624 
failure  of  consideration  in  contract  for,  as  discharge,  2986 
forms  and  precedents,  3883  et  seq. 
fraud,  statute  of,  as  affecting  contract  for,  1253,  1291 
gambling,  lease  for,  1109,  1110 
illegal  purpose,  for,  1112 

impossibility  of  accomplishing  purpose,  effect  of,  2709 
indemnity  clause,  in  lease  for  illegal  purpose,  863 
independent  covenant  in  contract  for,  2974 
infant  lease  by  or  to,  1594 
infant,  promise  by,  to  perform,  1585 
injunction  to  enforce  negative  covenants  in,  3384,  3386 
insurable  interest  in,  856 

interference  with  contract  of,  liability  for,  2426 
intoxicating  liquor 

illegal  sale  of,  lease  for,  867,  1106  et  seq. 

lease  for  sale  of,  effect  of  prohibition,  2698 
modification  of,  by  oral  contract,  2474  et  seq. 
monopolies  created  by,  805 

non-disclosure,  as  affected  by  implied  warranty  in,  393 
oral  contract  for,  1253 

parol  evidence  rule  as  affecting  omissions  in,  2144 
penalty  or  liquidated  damages,  stipulation  for  payment  of  money  in  case 

of  breach  of  covenant  in,  as,  2135 
penalty,  provision  for,  2135 
recovery  for  use  and  occupation  under, 

invalid,  1491 

valid,  1492 
reformation  for  mistake  in,  2228 
regulations,  building,  violation  of,  1032 
renunciation  as  discharge  of  contract  for,  2883 
rescission  of,  3409  et  seq. 

(Sec  Rescission.) 
restraint  of  trade  in  contract  of,  781 
restraints  in,  792 

restrictive  covenants  in,  right  of  third  person  to  enforce,  2403 
sexual  immorality,  lease  for,  863,  1112 
usury  contract  of,  a«,  959,  1004 
war  as  affecting,  2742 

Leasehold  estates — 

(See  Assignment,  Lease.) 
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Legacy- 
release  of,  as  consideration,  554 

Legal  delivery — 

(See  Delivery. ) 

« 

Legal  duty — 

consideration 

performance  of,  as,  585  et  seq. 

promise  to  perform,  629 
(See  Consideration.) 
insane  person,  contract  of,  to  perform,  1632 

Legal  effect — 

alteration  not  modifying,  3105 

contract,  of,  usage  not  admissible  to  vary,  2059 

extrinsic  evidence  as  to  consideration  contradicting,  2160 

extrinsic  evidence  to  contradict  recital  of  consideration  to  defeat,  2164 

mistake  as  to,  273 

reformation  for  mistake  as  to,  2221 

parol  evidence  rule  as  applied  to  evidence  in  contradiction  of,  2148 

Legal  entity — 

partnership  as,  1689 

Legal  fraud — 

name  given  to  misrepresentation,  218,  242,  377 

Legal  holidays — 

performance  on  day  following,  2097 

Legal  impossibility — 

(See  Impossibilitt  of  Performance.) 

Legality— 

(See  Illegal  Contract;    Object-Matter  and  epeclal  topics   there- 
under.) 
contract  construed  to  have,  2051 

Legal  monopoly — 

patents,  826 

private  property,  792 

public  service,  828 

(See  Monopoly  Contracts.) 
trade  secrets,  825 

Legal  obligation — 

essential  in  contract,  37 

Legal  process — 

abuse  of,  contract  for,  869 

action,  third  person,  to  injure,  by,  869 

compulsion,  as,  1534,  1536  et  seq. 
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Legal  remedy — 

I— Validity 

action  not  to  be  brought  within  certain  time  after  Iobb^  739 

arbitration  in  advance,  721  et  seq. 

compromise  and  arbitration  after  loss,  725 

defense,  waiver  of,  in  advance,  727 

exemptions,  waiver  of,  in  advance,  728  et  seq. 

jurisdiction,  contracts  concerning,  724  et  seq. 

limitations,  statute  of,  waiver  of  rights  under,  731  et  seq. 

notice  of  loss,  provision  for,  735  et  seq. 

procedure,  726 

remedies,  726 

renunciation  in  advance,  719  et  seq. 

statutory  rights,  waiver  of,  730 

II — As  consideration 

dismissal  of  action,  551 

forbearance  to  seek  legal  remedy  as  consideration,  550 

waiver  of  process,  552 

waiver  of  right  in  procedure,  552 

III — Change  in  remedy  as  impairing  obligation  of  contract 

ancillary  remedies,  change  in,  3707 
illustrations,  3683,  3703  et  seq. 
limitations,  change  in,  3713  et  seq. 
.provisional  remedies,  change  in,  3707 
remedy,  change  of,  3700  et  seq. 

Legal  representatives — 

coverture,  defense  of,  by,  1687 
infancy,  defense  of,  by,  1609 
insanity,  defense  of,  by,  1635 
limitations,  statute  of,  by,  3528 
usury,  defense  of,  by,  1013 

Legal  right — 

(See  CoNSiDEBATiON;  Lbqal  Remedy.) 

Legal  tender — 

payment  in,  2805  et  seq. 

during  war,  2748 
tender  in,  2862 


Legal  titl< 

frauds,  statute  of,,  as  applied  to  contract  to  acquire,  for  protection  of  ex- 
isting interest,  1267 

Legatees — 

contracts  of,  as  unconscionable,  474  et  seq. 
(See  Undue  Influence.) 
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Legislation — 

consideration  unnecessary  for  grant  by,  641 
'  legislative  prohibition  of  contracts,  677  et  seq. 
power  of  legislature  to  prohibit  subsequent  contracts,  3726  et  seq. 

(See  Constitutional  Limitations  on  Powiat  of  Lexjislatube  to  Pro- 
hibit Contracts.) 
restrictions  on  power  of  legislature  to  impair  obligation  of  prior  contraoty 
3635  et  seq. 
(iSee  Impairment  of  Obligation  of  Contract.) 

Lender — 

(iSee  (Loan.) 


(See  Lease.) 

Lessor — 

(See  Lease.) 

Letter — 

contract,  as,  2646 

(See  Correspondence.) 
memorandum,  as,  1320,  1321 

Letterhead — 

contract,  part  of,  conflict  of  authority  on,  2023,  2041 
offer  in,  112 

Letter  of  chattels — 

(See  Bailment.) 

Letters-patent — 

(See  Inventions;  Patent.) 

Levy — 

bankruptcy  as  affecting,  3158 
duress,  as 

(See  Quasi-contract;  Payment,  Recovery  of.) 
release  of,  as  consideration,  548 
tax,  of,  when  condition  precedent  to  contract  of  public  corporation,  1909 

(See  Corporation,  Public.) 

Lex  fori — 

(See  Law  Controlling  Contract.) 

Lex  loci-^ 

(See  Law  Controlling  Contract.) 

Lex  loci  contractus — 

(See  Law  Controlling  Contract.) 

Lex  loci  domicilii — 

(See  Law  Controlling  Contract.) 
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Lex  loci  rei  sitae — 

(See  Law  Conteollino  Contbact.) 

Lex  loci  solutionis — 

(See  Law  Contbollinq  Contract.) 

Liability — 

I — ^Nature 
agent, 

corporation,  private,  of  liability  on  contract,  1807 
on  ultra  vires  contract,  2009 

corporation,  public,  of,  liability  on  contract,  1789 

evidence  to  change  nature  of,  2205  et  seq. 

express  contract  for,  1780 

gratuitous,  of,  539 

principal,  on,  contract  of,  1771  et  seq. 
arbitrators,  of,  2553 
assignee,  of,  2263 

assignee  of  lease,  liability  for,  2300 
assignment  of  leasehold  estate,  on,  2300  et  seq. 
assignor,  of,  2256,  2262  et  seq. 
common  carrier,  of,  2934 

corporation,  member  of,  special  contract  for,  2018 
corporation  of,  on  contracts  of  promoters,  1829  et  seq. 
decedent's  estate,  of,  1812  et  seq. 
de  facto  corporation,  of,  2016 
drunkard,  of  1647  et  seq. 

executors  and  administrators,  of,  personal,  1815 
,  foreign  government,  of,  1883 

gratuitous  agent,  of,  539 
guardian,  of,  personal,  1819 
infant,  of,  1569  et  seq. 
insane,  of,  1626  et  seq. 
joint,  2066  et  seq. 

(See  Joint  and  Several  Contract.) 
married  woman,  of,  1658  et  seq. 

equity,  in,  1660 

statute  as  affecting,  1664  et  seq. 
negotiable  instrument,  on 

evidence  imposing,  on  party  not  named,  2312 

evidence  releasing  party  named,  2313 
officer  of, 

private  corporation,  on  contract,  1807 

public  corporation,  1789 

voluntary  association,  of,  1839 
parol  evidence  rule  as  affecting  contradiction  of,  2177 
partner,  of,  1688  et  seq. 
partner,  of,  on  unauthorized  contract,  1722 
party  who  prevents  performance,  of,  2922,  2923 
party  whose  performance  is  prevented,  oiF,  2924,  2925 
promotors,  of,  personal,  1834 
public  corporation, 

adversarv  party,  1788 

corporation,  of, 

,    authorized  contracts,  on,  1786 
unauthorizpd  contracts,  on,  1787 
receiver,  of,  personal,  1822,  1826 
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Liability — Continued 

reformation  for  mistake  as  to,  2227 
several,  2066  et  seq. 

(See  Joint  and  Several  Contbact.) 
state  of, 

authorized  contract,  on,  1874 

contracts,  on,  1860 

unauthorized  contract,. on  1875 
third  party  contract  cannot  impose,  upon,  2411 
trustee,  of,  personal,  1810 
trust  estate,  of,  1811 
United  States,  of,  on  contracts,  1845 
voluntary  association,  members  of,  1835  et  seq. 
voluntary  conferring  of  benefits,  624  et  seq.,  1446  et  seq.,  1510,  1520 
ward's  estate,  of,  1817  et  seq. 

II — Consideration 
assumption  of,  558 

change  of,  as  consideration  for  accord  and  satisfaction,  2508  et  seq. 
discharge  of  non-existent  liability,  567 
liquidated  liability  exchange  of  unliquidated  for,  611 
modification  of,  as  consideration  for  new  contract,  2463 
past  consideration  creates  no  liability,  625 

exceptions,  628  et  seq. 
performance  of  joint,  is  not,  600 
performance  of  liabilitv  as,  588  et  seq. 
previous  request,  acts  done  in  accordance  with,  630 
primary  liability,  performance  as,  588  et  seq. 
prior  liability  as  consideration,  629  et  seq. 
promise  imposing  no  liability  as,  560 
release,  546  et  seq. 
release  of  joint  liability  as,  609 
secondary  liability,  performance  as,  588 
security,' as,  558 

support,  assuming  liability  for,  558 
voidable  liability  as,  632 

Til — ^Validity  of  contract  modifying 

abutting  owners,  765 
bailees,  766 
common  carrier 

animals,  752  et  seq. 

goods,  740  et  seq. 

passengers,  754  et  seq. 
employers,  762  et  seq. 
loss,  contract  after,  769 
telegraph  companies,  761 

rV— Statute  of  Frauds 
beneficiary,  1232 

independent  liability  of  promisor,  test  in  contract  within,1222 
promise  to  answer  for  antecedent,  1245 
promise  to  answer  for  contemporaneous,  1246 
sole,  of  promisor,  1231 

V — Construction 

agent,  signature  bv,  2091 
"as",  effect  of,  2091  et  seq. 
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Liability — Continued 

corporation, 

signature  by  corporation  and  officers,  2094 

signature  by  officers,  2093 
description,  words  of,  2092  et  seq. 
officers, 

private  corporation,  signature  by,  2093  et  seq. 

public  corporation,  signature  by,  2096 
principal,  signature  by,  together  with  agent,  2094 
public  officer,  liability  of,  2096 
trustee,  signature  as,  2091  et  seq. 
whole,  contract  construed  as,  to  determine  liability,  2095 

VI — Discharge 

(i9ee  also  Bankbuftct;  Breach;  Impossibilitt  of  Pebfobicance.) 
bankruptcy  as  extinguishing,  3156 
breach  of  independent  covenant,  for,  2976 
discharge  by  impossibility,  on,  2711  et  seq. 
impossibility,  effect  on  liability  imposed  by  law,  2674 

imposed  by  contract,  2675  et  seq. 
impossibility,  on  contract  discharged  by,  2711  et  seq. 
new  contr%ct,  debt  discharged  by  bankruptcy,  revived  hy,  3168 
voluntary  inability  to  perform  as  affecting, 

of  party  in   default,  2916 

of  party  not  in  default,  2917 

Libel— 

contract  to  commit,  869 

judgment  for,  as  affected  by  discharge  in  bankruptcy,  3144 

Liberal  constniction — 

in  favor  of  promisee,  2054 

Liberty — 

restriction  of,  by  contract,  948 
by  statute,  3726  et  seq. 

License- 
assignment  of,  separate  covenant  for,  1030 

entire  contract,  1032,  1033 
contract,  whether,  as  to  impairment  of  obligation,  3645 
contract  without,  effect,  689  et  seq. 
destruction  of  subject-matter,  as  discharge,  2692 
enemy,  for  trading  with,  2729 

intoxicating  liquors,  recovery  of  fee  in  case  of  prohibition,  2718 
payment  of  fees  by  compulsion,  recovery  of,  154.5 
recovery  on  transactions  where  business  is  conducted  without,  1068 
repeal,  of  statute  imposing,  effect,  693 
services  in  violation  of  law  requiring,  negotiable  instrument  for, 

holder  in  due  course,  2347 

original  holder,  2344 
statute  requiring,  validity,  3758 

Licensee  of  land — 

affected  by  statute  of  frauds,  1274 
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License 


(See  License.) 

Lien — 

assignment^  effect  of,  2267 
bankruptcy  as  affecting,  3158 
change  in  existing  lien,  3681,  3685 
change  in  right  to  acquire  lien,  3684 
condition,  discharge  of  lien  as,  2952 
conflict  of  laws  as  to,  3612 
consideration,  as, -544 

constitutionality  of  laws  conferring  lien,  3743 
executor,  etc.,  effect  of  failure  to  present  claim,  to,  3560 
exemptions,  as  waiver  of,  728 
form  and  precedent  of  waiver  of  priority,  3830 
fraud,  false  statement  concerning  lien  as,  396 
frauds,  statute  of, 
debt  of  another, 

discharge  of  lien,  not  promise  to  pay,  1243 

waiver  of  lien  not  promise  to  pay,  1233 
realty, 

assignment  or  release  of  lien  on,  1266 

contract  for  lien  on,  1260 

law,  lien  created  by  1261  et  seq. 
future,  denial  of  right  to  acquire,  3707 

grantee  liability  of  to  third  persons  on  promise  to  discharge,  2402 
impairment  of  obligation  of,  3681,  3685 
infant's  contract  to  discharge,  1585 
law  controlling,  3612 

limitations,  barred  debt  secured  by,  effect,  3426 
merger  by  judgment  as  affecting,*  2566 

payment  of  debt  of  other,  of  lien  on  property,  recovery  from  debtor,  1542 
payment  under  mistake  as  to  recovery  of,  1556 
principal,  ratification  by,  effect  upon,  1770 
priority  of  state  as,  1882 
priority  of  United  States  against,  1851 
receiver's  obligations,  1823,  1824 
reformation  for  mistake  in,  2228 
regulation  of,  3743 
release  of,  is  consideration,  548 
tender  as  affecting,  2877 
tender,  on,  demand  for  release  of,  2867,  2868 
waiver  of  priority,  form  and  precedent,  3830 

Lien  holder — 

insurable  interest  of,  858 


interest  in,  848  et  seq. 
performance  during 

frauds,  statute  of,  1304 

validity,  866 
preservation  of  life,  services  rendered  for,  1621,  1523  et  oeq. 

Life  assnrance— 

(See  Insurance.) 
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« 

Life  estate — 

statute  of  frauds, 

as  affecting  contract  or  sale  of^  1252 
as  affecting  release,  1282 

Life  insurance — 

(See  INSUBANCB.) 

Life  insurance  policy — 

(See  Insubancb.) 
forms  and  precedents,  3870  et  eeq. 

Life  insured — 

interest,  in 

(See  Insubancb.) 

Lighting — 

power  of  city  to  provide  for,  1886,  1895 

Limitation — 

authority  of  agent,  on,  known,  1762 
authority  of  agent,  on,  unknown,  1760  et  seq. 
indebtedness, 

public  corporation,  of,  1907,  1912  et  seq. 

as  affecting  mandatory  expenditures,  on,  1913 

private  corporation,  of,  on,  contract  exceeding,  1981 

state,  power  of  state  to  incur,  1870 

Limitation  of  actions — 

(See  Limitations,  Statute  of.) 

Limitation  of  liability — 

(See  Common  Cabbieb;  Liability;  Negligence.) 

Limitations — 

statute  of,  in  equity,  3538 

Limitations,  statute  of — 

(For  discharge  by  release,  see  Releases  and  Covenants  not  to  Sue,  2447 
to  2466.  For  discharge  by  new  contract,  see  New  Contbact,  2457  to 
2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Abbitration,  2525  to 
2553,  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  dis- 
charge by  breach  of  condition,  see  Condition  [in  contract],  2574  to 
2666.  For  discharge  by  impossibilitv,  see  Impossibility,  2667  to  2720; 
and  also  Wab,  2721  to  2771.  For  discharge  by  war,  see  Wab,  2721  to 
2771.  For  discharge  by  performance  see  Performance,  2772  to  2801. 
For  discharge  by  payment,  see  Payment,  2802  to  2829;  and  also  Ap- 
propriation of' Payments,  2830  to  2851.  For  tender,  see  Tender, 
2852  to  2877.  For  discharge  by  breach,  see  Bbeach,  2878  to  3071.  For 
discharge  by  alteration,  see  Altebation,  3072  to  3123.  For  discharge 
by  bankruptcy,  see  Bankbuptcy,  3124  to  3169. 
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Lmdtations,  statute  of — Continued 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  iSpecific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  of, 
IN  Equity,  3538;  Laches,  3539  to  3554,  and  Non-claim,  3555  to  3561.) 

I — Origin  and  nature  of  statute 

amendment,  limitations  set  up  by,  3425 

bar,  limitations  as,  3426 

common  law,  limitation  of  actions,  at,  3423 

construction,  3424  et  seq. 

corporation,  sole  stockholder,  identified  with,  for  purpose  of  llimtatioiia» 

3425 
counterclaim,  barred  debt  as,  3426 
defense,  meritorious,  whether,  3425 
effect,  3426  et  seq. 
extinction  of  obligation,  3427 
history  of  doctrine,  3423 

joint  debtors,  etc.,  bar  of  action  against  one,  3426 
laches,  analogy  to,  3540 
lien,  barred  debt  secured  by,  3426 
mortgage,  barred  debt  secured  by,  3426 
obligation,  extinction  of,  by  limitations,  3427 
presumption  of  payment,  limitations  distinguished  from,  3424 
remedy,  limitations  as  affecting,  3426 
repose,  statute  held  to  be  one  of,  3424 
set-off,  barred  debt  as,  3426 
state,  limitations  against,  3428 
statute,  limitations  dependent  upon,  3423 
surety,  bar  against  principal,  effect  on,  3426 
United  States,  limitations  against,  3428 

II — When  statute  begins  to  run 

ability,  promise  to  pa^  when  able,  3433 

acceleration  of  maturity,  limitations  affected  by,  3441  et  seq. 

acceleration,  renunciation,  by,  limitations  in  case  of,  3435 

account  open,  limitations  against,  2517,  3443 

account  stated,  limitations  against,  2517,  3443 

agent,  limitations  against,  3448 

anticipatory  breach,  limitations  in  case  of,  3435 

bonds,  official,  etc.,  3446 

breach,  limitations  runs  from,  3429  et  seq. 

certificates  of  deposit,  limitations  against,  3438 

checks,  limitations  against,  3438 

continuing  contract,  limitations  against,  3444 

creditor,  maturity  of  debt,  postponement  by,  3436 

damages,  delay  in  infliction  of,  3431 

death,  limitations  in  case  of  contract  to  be  performed  at,  3433 

death,  presumption  of,  limitations  in  case  of,  3433  • 

default,  acceleration  of  maturity  in  case  of,  limitations  against,  3441 

delay  in  discovering  breach,  3430 

demand,  debt  due  on,  limitations  against,  3439 

demand,  necessity  of,  limitations  affected  by,  3437  et  seq. 

deposits,  bank,  limitations  asrainst.  3438 

event,  future,  contract  performed  at,  limitations  against,  3433 

frauds,  statute  of,  performance  postponed  by  oral  contract  under,  3433 
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Limitations,  statute  of — Continued 

fund,  debt  payable  out  of  specific,  limitations  against,  3445 
future  performance,  limitations  begins  when,  3432  et  seq. 
installment  contracts, 

acceleration  of  maturity  on  default,  limitations  in  case  of,  3441  et  eeq. 

limitations  in  case  of,  3440 
installments,  payment  in,  limitations  against,  3440 
judgment,  llsi 

judgment,  limitations  against,  3432 

maturity,  acceleration  of,  limitations  affected  by,  3441  et  seq. 
mistake,  limitations  affected  by,  as  to  breach,  3430 
official  bonds,  limitations  against,  3446 

postponement  of  mat|irity  by  creditor,  limitations  in  case  of,  3436 
quasi-contract,  limitations  against,  3449 
reasonable  time.  r»oT»tract  to  be  performed  in,  3434 
renunciation,  limitations  in  case  of  breach  by,  3435 
state  law,  at  1082 

stock  subscriptions,  limitations  against,  3437 
surety  bonds,  limitations  against,  3446 
trusts,  limitations  afi'ainst.  3447  et  seq. 
usury,  recoyery  of  national  banking  act,  at,  1085 
waiver,  aeceleration  of  matur'ty,  limitations  affected  by,  3442 

III — Exceptions  to  statute 
absence, 

defendant,  of,  limitations  affected  by,  3465  et  seq. 

plaintiff,  of,  limitations  affected  by,  3461 
action,  covenant  restricting  time  for  bringing,  statutory  exceptions  not 

applicable  to,  3451 
action,  dismissal  of,  limitations  in  case  of,  3472 
"beyond  seas",  limitations,  construction  in  statutes  of,  3461 
common  law,  exceptions  not  recognized  at,  3450  et  seq. 
concealment, 

action,  cause  of,  concealment  by  defendant,  3469 

defendant,  of,  limitations  affected  by,  3465 
constructive  service,  limitations  affected  by  right  to,  3468 
contract  restricting  time  for  bringing  action,  statutory  exceptions  not  ap- 
plicable to,  3451 
corporation,  foreign,  limitations  against,  3467 
coverture,  limitations  affected  by,  3458 
death,  limitations  affected  by,  3464 
disability, 

action,  must  exist  at  accrual  of,  3462 

limitations  affected  by,  3456  et  seq. 

tacking,  3463 
dismissal  of  action,  limitations  in  case  of,  347^ 
domicile,  limitations  as  affected  by,  of  defendant,  3466 
estoppel,  limitations  as  defense,  against  party  procuring,  3454 
exceptions,  restricted  to  parties  specified,  3471 
foreign  corporation,  limitations  against,  3467 
fraudulent  concealmpr^* 

deft*-^-.^t,  of,  limitations  affected  by,  3465 

action,  cause  of,  limitations  affected  by,  3469 
husband,  limitations  in  favor  of,  against  wife,  3459 
imprisonment,  limitations  affected  bv,  3460 
infancy,  limitations  affected  by,  3456 

injunction,  limitations  affected  by  injunction  against  action,  8454,  8455 
insanity,  limitations  affected  by,  3457 
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Limitations,  statute  of — Continued 

invincible  necessity,  action  arising  out  of  3452  et  eeq. 

married  woman,  limitations  against,  3458 

mistake,  limitations  in  case  of  payment  by,  3470 

necessity,  exceptions  arising  out  of,  3452  et  seq. 

presence,  limitatioiit.  as  alTcc    :1  by,  of  defendant,  3466 

residence,  limitations  as  affected  by,  of  defendant,  3466 

service,  constructive,  limitations  affected  by  right  to,  3468 

statutory,  exceptions  must  be,  3460 

suspension  of  right  of  action  by  state,  limitations  extended  by,  3452 

tacking  disabilities,  3463 

United  States  as  affected  by,  1863 

war,  limitations  extended  by,  3453  » 

wife,  limitations  against,  in  favor  of  husband,  3459 

rv — Commencement  of  action 

action,  commencement  of,  limitations  suspended  by,  3473 

amendment,  limitations  affected  by  amendment  of  pleading,  3477,  3478 

commencement  of  action,  what  is,  3474 

counterclaim,  limitations  affected  by  commencement  of  action^  3476 

creditor's  bill,  limitations  affected  by,  3475 

parties,  amendment  adding  new,  limitations  affected  by,  3478 

parties,  limitations  suspended  as  to  what,  3475;  3478 

set-off,  limitations  affected  by  commencement  of  action,  8476 

V — ^New  promise 

ability,  limitations,  promise  to  pay  debt  barred  by,  when  able,  8485 

action,  whether  original  debt  or  new  promise,  3491 

certainty,  3481  et  seq. 

condition,  limitations,  conditional  promise  to  pay  debt  barred  by,  3484 

et  seq. 
consideration,  632,  3246,  3479 

construction,  limitations,  promise  to  pay  debt  barred  by,  3481  et  seq. 
debt,  identification  of,  3482 
debt,  original,  whether  cause  of  action  on,  3491 
effect,  3479  et  seq. 

executor,  limitations,  promise  to  pay  debt  barred  by,  3490 
executors  and  administrators,  power  of  to  prevent  running  of,  1812 
intent  to  pay  debt  barred  by  limitations,  promise  must  show,  3483 
judgment  not  new  promise  to  pay  barred  debt,  3487 
judgment,  revivor  by  new  promise,  3480 
offer  and  acceptance,  3481  et  seq. 
parties  to  promise,  3489,  3490 
part  payment,  promise  to  make,  3486 
renewal,  debt  barred  by  limitations,  effect,  3488 
security,  revivor  of  debt  barred  by  limitations,  3488 
third  person,  new  promAe  to  pay  barred  debt, 

made  to,  3489 

made  by,  3490 
tort,  revivor  by  new  promise,  3480 
validity,  necessity  of,  3491 
voluntary,  promise  must  be,  3487 
waiver,  new  promise,  as,  3491 
writing,  necessity  of,  3522  et  seq. 

VI — Acknowledgment 

agent,  acknowledgment  to,  3499 
certainty,  3495 
construction,  3496 
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Limitations,  statute  of — Continued 

debt,  recognition  of,  3493,  3406 

description  of  debt,  3495 

executor,  acknowledgment  by,  3498 

grantee,  acknowledgment  by,  effect  dn  mortgage,  3498 

grantor,  acknowledgment  by,  effect  on  mortgage,  3498 

identification  of  debt,  3495 

implied  promise,  acknowledgment  must  include,  3492 

joint  debtor,  acknowledgment  by,  3498 

letter  sent  through  lines  of  war  as  acknowledgment  of  debt,  no  bar  to, 

2726.  ?!'  < 
maker,  acknowledgment  by,  as  against  indorser,  3499 
mortgage,  acknowledgment  by  grantor  or  grantee,  3498 
negotiations,  3494 

parties  to  acknowledgment,  3498,  3499 
principal,  acknowledgment  by,  effect  on  surety,  3498 
promise,  acknowledgment  must  imply,  3492 
recognifion  of  debt,  3493,  3496 
refusal  to  pay  debt,  3497 
writing,  necessity  of,  3522  et  seq. 

\ni — Part  payment 

agent,  payment  by,  3509 
application  of  debt  by  creditor,  3504 
application  of  payments, 

creditor,  3507 

debtor,  3506 

law,  3508 
assignee  for  creditors,  part  payment  by,  3619 
assignee,  payment  to,  3521 
check,  payment  by,  3502 

collateral  security,  power  of  sale,  effect,  3510 
collateral  security,  proceeds  of,  3505 

corporation,  part  payment  by,  as  against  stockholders,  etc.,  3519 
credit  as  part  payment,  3501 
creditor,  application  of  credit  by,  3510 
date  of  payment,  3501 
effect,  3500 
elements,  3401  et  seq. 
executor,  part  payment  by,  3518 
grantee,  payment  by,  eflfect  on  mortgage,  3516 
grantor,  payment  by,  effect  on  mortgage,  3517 
heir,  part  payment  by,  3518 
indorsement  of  part  payment,  3520 
intent  in  making  payment,  3503 
interest,  payment  of,  35C1 
involuntary  payment,  3504 
joint  and  several  debtor,  payment  by,  3513 
joint  debtor,  payment  by,  3512 
maker,  payment  by,  effect  on  indorser,  3515 
medium  of  payitient,  3502 
memorandum  of  part  payment,  effect,  3520 
money,  necessity  of  payment  in,  3502 
•  mortgage,  part  payment  by  creditor  or  grantee,  3516,  3617 
mortgage,  part  payment  of  debt,  3501 
nature,  3500 
note,  payment  by,  3502 
parties  to  part  payment,  3509  et  seq. 
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Liinitatioiis,  statute  of — Continued 

partner,  payment  by,  3511 

principal,  payment  by,  eflfeet  on  surety,  3514 

promoter,  part  payment  by,  3509 

property,  payment  in,  3502 

receiver,  part  payment  by,  3519 

security,  collateral,  proceeds  of,  3505 

security,  power  of  sale,  effect,  3510 

surety,  payment  by,  effect  on  debtor,  3514 

tender  as  part  payment,  3503 

third  person,  part  payment  by,  3509 

voluntary  payment,  3504 

work  and  labor,  payment  in,  3502 

writing,  necessity  of,  3522  et  seq. 

VllI — Statutory  provisions  as  to  form  of  new  promise  or  acknowledgment 

certainty,  3523 

consideration,  promise  upon  new,  3524 

construction  of  statute,  3522 

form  of  acknowledgment,  3525 

history  of  doctrine,  3522 

municipal  corporation,   acknowledgment  by,   3526 

oral  promise,  effect  under  statute,  3523 

part  payment,  effect  of  statute  upon,  3526 

signature,  necessity  of,  3525 

IX — Who  can  invoke  limitations  as  defense 

assignee,  limitations  in  favor  of,  3528 
creditors,  limitations  in  favor  of,  3529 
executor,  limitations  in  favor  of,  3528 
grantee,  limitations  in  favor  of,  3528 
personal  defense,  3527  et  seq. 
representatives,  limitations  in  favor  of,  3528 
waiver 

acknowledgment 

(See  VI  Ante.) 

new  promise 

(See  V  Ante.) 

part  pavment 

(See  Vli  Ante.) 

X — Estoppel 
conduct  as  estoppel,  3530 

contract  to  waive  limitations,  as  estoppel,  3530 
waiver,  3530 

XI — Presumption  of  payment 

acknowledgment,  presumption  rebutted  by,  3536 

computation  of  period,  3534 

exceptions  to  statute  of  limitations,  presumption  of  payment  affected  bj, 

3537 
history  of  doctrine,  3531  et  seq. 
judgment,  presumption  of  payment,  3533 
limitations,  statute  of,  effect  on  presumption,  3537 
maturity,  presumption  runs  at,  3534 
mortgage,  presumption  of  payment,  3533 
part  payment,  presumption  rebutted  by,  3536 
rebuttal  of  presumption,  3535  et  seq. 
specialty,  presumption  of  payment,  3533 
time,  presumption  arises  after  what,  3532 
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Liinitatioxis,  statute  of — Continued 

XII — ^Limitations  in  equity 
equity,  effect  of  statute  of  limitations  upon,  3538 

XUi — Other  questions 

appropriation  of  payment  to  debt  barred  by,  right  of  creditor  to  make,  2885 

cancelation  of  obligation  barred  by,  3419 

conflict  of  laws  as  to,  3624  et  seq. 

conflict  of  cause  as  to  contract  restricting  period  for  action.  3626 

consideration,  liability  barred  by  statute  may  be,  632,  3246,  3479 

contract 

extending  time,  731 

law  controlling,  3626 

impairment  of  obligation  of,  3716 

restricting  time,  732  et  seq. 
impairment  of  obligation  by  change  in,  3713  et  seq. 
infant's  disaffirmance  during  period  of,  1612 
judgment  as  affected  by,  1151 
laches  affected  by,  3542 
law  controlling,  3624  et  seq. 
payment  of  debt  barred  by,  recovery  for,  1480 
presumption  of  payment  as  affected  by,  3637 
quasi-contract  under,  1500 
rescission  of  obligation  barred  by,  3419 
waiver  of  renunciation  before  maturity,  as  affecting,  2886 
war  as  affecting,  2757 

Limited  partnership — 

1696 

(See  Pabtnebship.) 


Liquidated  damage 

(See  Penalties  and  LiQinoATED  Dahagsb.) 

Liquidated  debt — 

payment  of,  as  consideration,  595  et  ae^. 

Liquidating  partner — 

powers  of,  1716 

(See  Pabtnebship.)' 


Liquidati< 

consideration,  of,  unliquidated  liability  as,  611 

(See  CONSIDEBATION.) 

Liquor — 

consideration,  forbearance  to  use,  as,  557 
sale  of 

(See  Intoxicating  Liquob.) 

Liquor  laws — 

effect  of 

(See  Intoxicating  Liquob.) 
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Liquor  license — 

sale  jvithout 

(See  License;  Intoxicating  Liquob.) 

Literary  association — 

(See  Voluntary  Association.) 

Literary  property — 

forms  and  precedents  of  contracts  concerning,  3890,  3891 

Literary  services — 

assignable,  contract  for,  is  not,  2251,  2258 

Lithograph — 

signature  to  written  contract  in,  1174 

Litigation — 

champertous  contract,  necessity  of,  in,  712 

(See  Champerty.) 
compromise  of,  612  et  seq. 

(See  Consideration.) 
pendency  of  action,  effect  on  consideration,  621 
waiver  of  right  in,  as  consideration,  549  et  seq. 

Live-Stock — 

modification  of  carrier's  liability,  752 

Loan — 

(See  Money  Loaned.) 

Loan  associations — 

(See  Usury;  Law  Controlling  Contract;  Voluntary  AssociAnoif -. 
Building  and  Loan  Association.) 

Loans  in  building  associations — 

(See  Usury;  Butij)ing  and  Loan  Associations;  Law  Contboluno 
Contract;  Voluntary  Association.) 

Loathsome  disease — 

(See  Health,  Pubuc.) 

Lobbying— 

covenant  for,  effect  on  remaining  covenants,  1032,  1037 

influence,  personal,  to  use,  900 

pardon,  contract  to  obtain,  922 

services,  compensation  for,  on  performance,  1032,  10 

validity  of  contract  for,  898  et  seq. 

Lobbying  contract — 

(See  Lobbying.) 

Local  assessments — 

right  to  recover  payment  of  local  assessments,  1545 
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Local  courts — 

(of  England) 
jurisdiction  over  contract,  12 
specific  performance  in,  3275 

Local  custom — 

4       (See  Custom.) 

Local  improvements — 

right  to  recover  assessments  paid  in  for,  1545 

whether  cost  of  improvement  payable  solely  out  of  assessments  is  debt  of 
public  corporation,  1915 

Local  law — 

contract  at,  in  England,  10  et  seq. 

state  decisions  controlling  in  federal  courts  in  matters  of,  3632 

Local  terms  and  phrases,  2028 

(See  CONSTBUCTION  OF  CONTBACT.) 

Local  usage — 

(See  Custom;  Usage.) 

Locatio  custodiae — 

(See  Bailment.) 

Locations- 
description  of  land  by,  1344 

Locatio  operis  f  aciendi — 

(•See  Bailment;  Bailee;  Work  and  Labor.) 

Locatio  operis  mercium  vehendarum — 

(See  Common  Carrier.) 

Locatio  rei — 

(See  Bailment;  Bailee.) 

Loci  lex— 

(See  X/AW  CoNTROLLiNa  Contract.) 

Lockouts — 

(See  Injunction;  Interference  with  Contract;  Strikb.) 

Locus  poenitentiae — 

recovery  on  illegal  contract  as  affected  by,  1100  et  seq. 

"LocM  sigiUi"— 

equivalent  to  seal,  1167 
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Lodging — 

family,  furnished  to  member  of,  liability  for,  1447  et  Beq. 
infant's  liability  for,  1588 
limitations  against  contract  for,  3444 
prostitution,  in  aid  of,  1112 

Logs  and  loggings  ^ 

(iSee  Timber;  TsBass.) 

London — 

custom  of,  giving  married  woman  capacity  of  nmking  ooBtraets  ma  sole 
trader,  1659 

Lord's  day — 

(See  Sunday  Contract.) 

Lord  Tenterden's  act — 

part  payment  of  barred  debt  not  included  in,  3526 

new  promise  or  acknowledgment  of  barred  debt  required  to  be  in  writing 
by,  3522  et  seq. 

Loser  of  bills  or  notes — 

(See  iLosT  Instrument.) 


acceptance,  letter  of,  in  mail,  200 

action  covenant  not  to  bring,  for  specified  time  after,  730 

apportionment  of,  by  impossibility,  2716 

assumption  of,  by  impossibility,  2714 

breach  not  established  by,  2927 

consideration,  as,  516 

contract  for,  notice  of,  735  et  seq. 

waiver,  736 
fraud,  actual  loss  not  element  of,  335 
impossibility,  loss  not  equivalent  to,  2705,  2706 
increase  in  amount  of,  after  breach,  3192 
misrepresentation,  actual  loss  not  element  of,  246 
notice  of,  as  condition,  2610 
partnership,  sharing  loss  as  element  of,  1693 

(See  Partnership.) 
performance  of  contract  not  dependent  on,  2774 
prevention  of,  effect  on  damages,  3196 
recovery  for  breach  in  absence  of,  3177 
sharing  element  of  partnership,  1688 
wager  contract  recovery  of,  under,  1075  et  seq. 
waiver  of  provision  for  notice,  736 

Loss  of  profits — 

as  damages 

(See  Damages.) 

Loss  of  time — 

measure  of  damages  for 
(•See  Damages.) 
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Loss  of  written  instrument — 

(See  Lost  Instbument.) 

Loss  or  inconvenience — 

not  impossibility,  2705,  2706 

(See  IMPOSSIBILITT.) 

Lost  agreement — 

(See  Lost  Instrument.) 

Lost  biU— 

(See  Lost  Instrument.) 

Lost  contract — 

(See  Lost  Instrument.) 

Lost  document — 

(See  Lost  Instrument.) 

Lost  instrument — 

negotiable  instrument  in  hands  of  holder  in  due  course,  delivery,  loss  be- 
fore, 2349 
parol  evidence  rule,  as  applied  to,  2187 
payment,  right  to  enforce,  2869 
secondary  evidence  of,  2187 
stock  certificate,  lost,  2342 

Lost  stock  certificate — 

validity  of,  2341 


(See  Waqeb  CJontbact.) 

Lottery — 

(See  Wager  Contract.) 


Lottery  ticketi 

(See  Wager  Contract.) 

Love  and  affection^ 

con8id€ration,  as,  516  et  seq. 

Lowest  and  best  bidder— 

in  public  contracts,  1947 

(See  Corporation,  Puhlic;  Public  Contracts.) 

Lowest  bidder— 

(See  Corporation,  Public;  Public  Contracts.) 
letting  of  state  contract  to,  1873 
letting  public  contract  to,  1946  et  seq. 
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Lowest  responsible  bidder — 

public  contracts  in,  1947 

(See  Corporation,  Pubuc;  Public  Contracts.) 

L.  S.— 

seal,  as,  1157 
validity  as  seal,  656 

Lucid  intervals — 

(See  Insane,  Imbecile,  etc.) 


Lnggag< 

contract  of  carrier  concerning, 
(See  Common  Carrier.) 

Lunacy— 

(See  Insane,  Imbecile,  etc.) 

Lunacy  proceedings — 

effect  of,  on  contractual  capacity 
(See  Insane,  Imbecile,  etc.) 

Lunatic — 

contract  of 

(See  Insane,  Imbecile,  etc.) 


infant's  liability  for,  1588 

M 

Machinery — 

breakdown  of,  as,  impossibility,  2705 
liquidated  damages  for  delay  in  delivery,  2132 
measure  of  damages  for  defect  in,  3227 
performance  of  contract  to  furnish  and  install,  2776 
profits  recoverable  on  breach  of  contract 

to  furnish,  3203 

to  transport,  3204 

to  repair,  3205 

Magic — 

consideration,  is  not,  564 

Magis  de  bono  quam  de  malo  lex  intendit-^ 

application  of  maxim,  2050  et  seq. 

MaU— 

contract  by,  198  et  seq. 

(See  Correspondence;  Offer  and  Acoeptancb.) 

Mail  carrier — 

assignment  of  unearned  si^lary  is  illegal,  891 
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Mailing- 
amounts  to  delivery,  1188 

Maintenance — 

(See  Barbatby;  Chamfebtt.  See  also  Maintenancb  aivd  Suffobt.) 
definition,  699 
effect,  699 
relationship  justifying,  699 

Maintenance  and  support — 

children,  of,  liability  of  parent  for,  1524 
contract  between  husband  and  wife  for,  940 

(See  Husband  and  Wife.) 
covenant  for,  runs  with  the  land,  2298 
family,  no  liability  for,  between  members  of  same,  1447  et  seq. 

Majority — 

director  whose  interest  is  adverse  to  corporation  cannot  be  eonnted.to 

make,  410 
stockholders,  power  of,  1795 


of  stockholders — 

(See  Majobitt.) 
arbitrators,  of  award  by,  2540 

Maker  of  note— 

(See  Negotiable  Instrument.) 


contract  governed  by  law  of  place  of,  3566  et  seq. 
illegality  determined  by  law  of  place  of,  3588 
place  of,  what  is,  3573  et  seq.,  3577 
time,  as  to  impairment  of  obligation,  3677 
usury  controlled  by  law  of  place  of,  3596 

Making  contract — 

(iSee  Offer  and  Acceptance.) 


Malafldi 

(See  Fraud;  KtooonABLE  Instrument;  Notice.) 


Mala  in 

(See  Malum  in  Se.) 

Mala  prohibita — 

(See  Malum  Prohibitum.) 

Malfeasance — 

action  for,  24 

Malicious  injury — 

judgment   for   wilful   and  malicious   injury   to    person    or    property    as 
affected  by  bankruptcy,  3143  et  seq. 
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Malicioiis  interference  with  contract — 

(See  Intebfebence  with  Contract.) 

Malicious  prosecution — 

judgment  for.  as  affected  by  discharge  in  bankruptcy^  3144 

Halt  liquors — 

(See  Intoxicatino  Liquob.) 


Malum  in 

definition,  666 

malum  prohibitum,  distinguished  from,  1063 

recovery  for  performance  of  contract,  1062  et  seq. 

Malum  prohibitum — 

definition,    666 

recovery  for  performance  of  contract,  1062  et  seq. 

malum  in  se,  distinguished  from,  1063 

written  law,  by,  678 

Management — 

construction  of  authority  to  manage  business,  1746 

Manager — 

corporation,  of,  powers,  1800 

Mandamus — 

enforcement  of  state  contract  by,  1881 

Mandatory  injunction — 

(See  Injunction.) 

Mandatum — 

(See  Bailment;   Bailee.) 

Manufacture — 

contract  for,  non-assignable,  2252 

contract  for,  renunciation  as  discharge  of,  2883 

damages  on  breach  of  contract  to,  3228 

damages  on  renunciation  of  contract  for,  3035 

form  and  precedent  of  contract  for^  3802 

performance  less  than  substantial  of  contract  for,  2797 

substantial  performance  of  contract  for,  2788 

Manufacturing  corporation — 

powers  of,  1901 

(See  CoBPOBATiON,  Pbivate.) 

Manuscript — 

(See  Authob.) 
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Maps — 

reference  to  in  contract 

(See  Frauds,  Statute  of;  Construction.) 

ICargin — 

sale  on,  as  wager,  845 

(See  Wager  Contract.) 

Marine  insnraiice — 

(See  Insurance  Pouct.) 

Blariners — 

statute  restricting  payment  of  wages  to,  3738 

Marital  relations — 

(See  Husband  and  Wife;  Status.) 

Marital  rights — 

contract  concerning 

(See  Husband  and  Wife;  Status.) 

Maritime  contracts — 

state  law,  not  subject  to,  3634 

Maritime  law — 

s 

state  law,  application  of,  3634 

Maritime  lien — 

(See  Lien.) 

Mark — 

signature  by,  in  negotiable  instrument,  2309 
signature  in  written  contract  by,  1179 
subscribing  witness,  1179 

Market — 

(For  control  of,  see  Monopoly  Contracts.) 

Marketable  title — 

performance  of  contract  for  sale  of  realty,  necessity  of,  393,  2790 
*8atisfactory'  title,  sufficiency  as,  2621,  2622 

Market  price — 

damages  as  determined  by,  3220,  et  seq. 


Marriage 

(See  also  Promise  of  Marriaqi:.) 
brocage,  contracts  of,  931 

concurrent  covenants  in  contract  of,  2966,  2970 
consideration,  as,  563 
contract  for 

(tSee  Breach  of  Promise.) 
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Marriage — Continued 

contract  in  consideration  of,  when  memorandum  made,  1317 
contract  in  consideration  of,  written  evidence  of,  1250 
duress,  threat  against  other  party,  as,  ,499 
employment  contract  of  as  merged  by,  2571 
forms  and  precedents  of  contracts,  3893,  3894 
fraud  as  to  relationship,  services  obtained  by,  1446 
frauds,  statute  of,  as  affecting  contract  of,  1250,  1291 

contract  in  consideration  of,  1250 

part  performance,  1393 
impairment  of  obligation,  3652 
infant,  of 

executed,   1582 

executory,    1582 
insanity  as  aiTecting,  1631 

interference  with,  contract  of,  liability  for,  2427 
married  person,  contract  of,  by,  944 
merger  of  cause  of  action  by,  2571 
merger  of  contract  by,  2571 
partnership,  dissolution  of,  by,  1714 
part  performance  of  contract  in  consideration  of,  1393 
renunciation  before  time  for  performance  as  breach,  2885,  2888 
rescission  of  contracts  in  consideration  of,  3414 
restraint  of,  930 

(See  Restraint  of  Marriage.) 
restraint  of,  contract  in,  930 
services  rendered  under  supposed  marriage,  1446 
sexual  immorality,  contracts  of,  in  consideration  of,  868 
spendthrift,  capacity  of,  to  enter  contract  of,  1656 
threat  against  other  party  as  duress 

to  engagement,  499 

to  marriage,  499 
voluntary  inability  to  perform  as  affecting  contract  of,  2914 

Marriage  brocage — 

history,  931 
performance 

recovery  of  payments,  1096 

recovery  of  value  of  services,  1071 

recovery,  right  to,  1071 
undue  influence,  theory  of,  1096 
validity,  931 


Marriage  brokeragt 

(See  Marriage  Brocage.) 

Marriage  contract — 

(SeeHusRAND  and  Wife';  Marriage;  Promise  ofMabriags;  ^atub.) 

Marriage  promise— 

(See  Promise  of  Marriage.) 


Marriage  settlementi 

(See  Frauds,  Statute  of;  Marriage.) 
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Harried  women — 

(See  Ante-nuptial  Contracts;   Husband  and  Wife;   Pbomise  to 
Marry.) 

«  I — Capacity 

A — Common  law 
abandonment,  1659 
alien,  1659 
capacity,  1658 
custom,  local,  1659 
exceptions,  1659 
history  of  doctrine,  1658 
insanity  of  husband,  1659 
non-resident,  1659 
sole  trader,  1659 
void,  1658 

B — ^In  equity 
charge,  intent  to,  1662 
personal  liability,  1660 
power,  1661 
separate  estate,  1660  et  seq. 

C — ^Under  Modern  Statutes 
abandonment,  1666 
agent,  1681 

benefit,  necessity  of  receipt  of,  1674 
business,  papacity  to  engage  in,  1670 
capacity,  1663  et  seq. 
consent,  1668 
consent  of  husband,  1668 
conveyance,  husband^s  debt,  to  secure,  1675 
decree,  power  conferred  by,  1666 
feme  sole,  capacity  as,  1672 
form  of  contract,  1669 
guaranty, '1673  et  seq. 
husband, 

contract  with,  1678  et  seq. 

contract  with,  capacity  under,  1671 

joinder,  in  contract,  1667 

power  to  make  contract  with,  1678  et  seq. 
marital  duties,  contract  to  perform,  587 
mortgage,  husband's  debt,  to  secure,  1675  et  seq. 
necessaries,  1665 

necessaries,  oral  contract  for,  1669 
partnership,  husband  and  wiife,  1680 
partnership  with,  1680^ 
personal  liability,  1664  et  seq. 
separation  contracts,  938  et  seq. 
separate  estate,  1664  et  seq. 
sole  trader,   1670 
suretyship,  1673  et  seq. 
unmarried,  capacity  as  if,  1672 
writing,  contract  required  to  be  in,  1669 

II— Effect 
consideration,  promise  of 

duty,  performance  of,  687 
new  promise,  for,  634 
performance,  as.  567 
promise,  as,  567,  1687 
restoration  of,  1683 
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Harried  women — Continued 

conveyance,  effect  of,  1685 
defense,  coverture  as,  1682  et  seq. 

negotiable  instrument,  to,  2348  • 

defense,  pleading,  1686 
estoppel,  1684 
judgment  against,  1134 
negotiable  instrument,  2348 
negotiable  instrument,  as  defense  to,  2348 
performance  by,  married  woman  as  consideration,  567 
performance,*  effect  of,  1685,  1687 
personal,  defense  is,  1687 
pleading,  1686 
ratification,  1682 
restitution,  1683 
void,  1658  et  seq.,  1682  et  seq. 
who  may  use,  1687 

III — Other  Questions 

conflict  of  laws  as  to  capacity  of,  3604,  3605 

consideration,  performance  of  duty  as,  587 

infant,  1575 

insurable  interest  in  life  of  husband^  852 

law  controlling,  3604,  3605 

limitations  against,  3458 

limitations  in  favor  of,  3471* 

new  promise,  3400  •       * 

new  promise  to  pay  barred  debt  by  limitations,  3490 
reformation  of,  2229 
separation  contracts,  938  et  seq. 
specific  performance  against,  3296 
specific  performance  in  favor  of,  3314 
writing,  contract  required  to  be  in,  1428 

• 

Married  women's  property  act — 

(See  Married  Women.) 


Marry,  promise 

(See  Promise  of  Marriage.) 

Master  and  servant — 

(See  Employment.) 
contract,  relation,  as,  66 

Master  commissioner — 

contract  to  charge  no  fees  unless  costs  recovered  from  adversary  party,  89B 

Master  of  ship — 

contract  for  permanent  employment  of,  883 

Material— 

(See  Materiality;  Materials.) 

Material  alteration— 

(See  Alteration.) 
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Material  breach— 

(See  Bbeach.) 

Material  fact — 

(See  Matebialty,  and  cross-references  thereunder.) 

Materiality — 

fact,  in  fraud,  mistake,  etc. 

(See  Fraud;  Misrepbesentation ;  Mistake.) 
payment,  materiality  of  fact  in  recovery  for  mistake,  etc,  1652  ei  seq. 

Materialmen — 

rights  of,  under  building  contract,  2403,  2406  et  s«hi 


's  lien — 

(See  Lien.) 

Materials — 

precedent  covenant  to  furnish,  2958 

Maturity — 

(See  also  BREACfH;  Perfobmance;  Thib.) 
acceleration  of, 

condition  as  to,  2578 

condition   for,   for  whose  benefit,   2645 

limitations  affected  by,  3441  et  seq. 
alteration,  change  of  time  of,  as,  3090 
appropriation  of  payment  by  law  in  order  of,  2889 
condition  as  to  acceleration  of,  2578 
construction  as  to  time  of,  2097  et  seq. 

(See  Time.) 
increase  in  rate  of  interest  after,  as  penalty  or  liquidated  damases,  2129 
money,  right  to  pay  in  pr  ^perty  instead  of,  lost  at  maturity,  2810 
negotiability,  effect  of  provision   for,   payment  before,  2319 
negotiable  instrument 

acceleration,  provision  for 
default,  2330 
option  of  debtor,  2329 
option    of    holder,    2328 

extension  of,  2331 

holder  in   due  course  must  take  before,  2372 
acceleration,    effect    of,    2372 

transfer  after,  by  holder  in  due  course,  2353 
note  payable  on  demand,  of,  2372 
payment   before,   2825 

performance,  alternative,   right  of  election  lost  at,  2810 
performance, 

due   at  maturity,  2101 
presumption  of  payment  runs  at,  3534 

renunciation  as  giving  right  of  action  before,  2885  et  seq. 
tender  after,  2855 
tender  before,  2854 
usury, 

acceleration,  by,  of,  972 

excessive  intent  after,  as  affected  by,  973 

payment  by,  before,  as  affected  by,   973 
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Mayor — 

powers  of,  1784 

Measure — 

construction    of    terms    denoting,    2028 

contract  for  use  of,  in  violation  of  statute,  684,  1009 

regulation   of,   3752 

Measurements — 

description   of  realty   by,   1341 

Measure  of  damages — 

(iSee   Damaoss.) 

Mechanic's  lien — 

bankruptcy  as   affecting,  3158 

impairment  of  obligation  of  contract  by  change  in  law  affecting,  3684,  3685 

release  of,  as  consideration,  548 

statute  conferring,  validity  of,  3743 

Medical  attendance — 

drunkard,  liability  for,  1651 

emergency,  recovery  for,  1521 

husband,  liability  for  attendance  on  wife,  834 

infant's  liability  for,  1588 

insane,  liability  for,  1633 

parent,  liability  for  attendance  on  child,  1524 

Medical  services — 

liability  for 

(See  Medical  Attendance.) 

Medidne — 

— contract  not  to  compete  in  practice  of,  778,  785 

(See  Restbaint  of  Trade.) 
injunction   allowed   to  restrain   breach,   3386,   3387 
partnership  for  practising,  1701 

Medium — 

undue  influence,  presumption  from  relation  of  spiritualistic,  456 

Medium  of  payment,  3502 

(See  Payment;   Limitations,  Statute  op.) 


Meeting  of 

(See  Offeb  and  Acceptance.) 

Member — 

corporation,   1971 

(See   Corporation,  Private.) 
voluntary  association,   1836  et  seq. 

(See  Voluntary  Association.) 
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Hemorandnm — 

alteration 

addition,  3086 

change,  3085 

detachment,  3087 

if  without  legal  effect,  3105 
execution  of,  1316 

existence  of  contract,  must  show,  1336 
frauds,  statute  of,  memorandum  to  satisfy,  1316  et  seq. 

(•See  Frauds,  Statute  of.) 
parol  evidence  rule  as  applied  to,  2143 
parol  evidence  to  show  incomplete,  1407 
part  payment,  of,  as  affecting  limitations,  3520 
removal  of,  if  without  legal  effect,  as  alteration,  3105 
term  of  contract,  whether  marginal  memorandum  is,  2041 
unsigned,  reference  to,  1321 

Mental  ans^uBh — 

element  of  dalnage,  3206  et  seq. 

« 

Mental  anxiety — 

duress,  is  not,  494 

element  of,  494 
incapacity,  is  not,  1626 
undue  influence,  is  not,  440 

element  of,  470  et  seq. 

Mental  assent — 

(See  Offer  and  Acceptance.) 

Mental  capacity — 

(See  Insane,  Imbecile,  Etc.;  Drunkard.) 

Mental  reservation — 

offer,  with,  83 

Mental  weakness — 

insanity,  as,  1626,  1628 

(See  Insane,  Imbecilb,  Etc.) 

Mercantile  agency — 

representation  to,  as  fraud,  320 

validity  of  covenant  exempting  from  liability  for  negligence,  767 

Mercantile  contracts — 

time  is  of  essence  of,  2104 

Mercantile  partnership — 

scope  of 

(iSee  Partnership.) 

Mercantile  phrases — 

construction  of,  2025  et  seq. 

(See  Construction  op  Contract.) 
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Mercantile  image — 

as  part  of  contract,  2056  et  seq. 
(See  Custom;  Usages.) 


Herchandise — 

bulk,  sale  in,  3751 
definition,  1315 

frauds,  statute  of,  effect  on  sale  of,  1310  et  seq. 
(See  Frauds,  Statute  of.) 

Merchantable — 

title  to  realty  must  be,  393,  2785 

Merchants — 

law  of 

(See  Negotiable  Instbuiceztt.) 
unlicensed,  recovery  by,  691 

Merchants,  custom  of — 

(See  Custom;  Usages;  Negotiable  Inbtbuioert.). 
Sunday  contracts,  excepting  work  of,  958 
(See  Sunday  Contract.) 

Merger— 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue, 
2447  to  2456.  For  discharge  by  new  contract,  see  New  Contbact, 
2457  to  2496.  For  discharge  by  novation,  see  Novation,  2497  to 
2500.  For  discharge  by  accord  and  satisfaction,  see  Accord  and 
Satisfaction,  2501  to  2516.  For  discharge  by  account  stated,  see 
Account  Stated,  2517  to  2524.  For  discharge  by  arbitration,  see 
Arbitration,  2525  to  2553.  For  discharge  by  breach  of  condition, 
see  Condition  [in  contract],  2574  to  2666.  For  discharge  by  im- 
possibility, see  Impossibility,  2667  to  2720;  and  also  Wab,  2721 
to  2771.  For  discharge  by  war,  see  War,  2721  to  2771.  For  dis- 
charge by  performance,  see  Performance,  2772  to  2801.  For  dis- 
charge by  pavment,  see  Payment,  2802  to  2829;  and  also  Appro- 
priation OF  Payments,  2830  to  2851.  For  tender,  sec  Tendeb,  2852 
to  2877.  For  discharge  by  breach,  see  Breach,  2878  to  3071.  For 
discharge  by  alteration,  see  Alteration.  3072  to  3123.  For  dis- 
charge by  bankruptcy,  see  Bankruptcy,  3124  to  3169. 

For  rights  arising  on  discharefe.  see  Damages,  3170  to  3235:  Quasi- 
contract,  3236  to  3273;  Specific  Performance,  3274  to  3370;  In- 
junction, 3371   to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  of, 
in  Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

I — ^Nature 

classes  of  contracts,  as  two,  2554  et  seq. 

definition,  2554 

doctrine  of,  2137,  2144  et  seq. 

intent,  dependent  on,  2554 

nature,  2554 

United  States,  contracts  of,  as  affected  by,  1848 
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Merger-— Continued 

II — Contract  of  Record 

action,  cause  of,  identity  of.  necessary  to  merger  in,  2560 

action,  merger  of  right  of,  effect,  2566 

arbitration,  award  By,  as  merger,  2565 

breach,  action,  judgment  on,  as  merger,  2561  et  seq. 

cause  of  action,  identity  of,  necessary  to  merger  in,  2560 

consent,  judgment  as  merger,  2565 

continuing  breach,  judgment  as  merger,  2663 

counterclaim,  judgment  as  merger,  2564 

damages,  recovery  as  merger,  2561  et  seq. 

judgment,  merger  in,  2655  et  seq. 

jurisdiction,  necessity  of,  2565 

lien,  effect  on,  of  merger  of  debt,  2566 

merger  in,  2555 

merits,  judgment  must  be  rendered  on,  2565 

partial  breach,  judgment  on,  3007 

parties,  identity  of,  necessary  to  merger  in,  2569 

security,  effect  on,  of  merger  of  debt,  2666 

set-off.  judgment  as  merger.  2564 

simple  contract,  merger  in,  2558  et  seq. 

specialty,  merger  in,  2557 

splitting  cause  of  action,  2562 

III — -'Specialty 

collateral  security,  specialty  intended  as,  2568 

consideration,  merger  of  provision  of  contract  as  to,  2568 

deed,  merger  of  contract  in,  2567  et  seq 

defective  specialty,  not  merger,  1170 

fraud,  merger  of,  2570 

incomplete  specialty,  not  merger,  1170 

infants'  deed,  by,  on  disaffirmance,  1622 

intent  of  parties,  effect,  2568 

merger  in,  2567  et  seq. 

mistake,  specialty  invalid  for,  not  merger,  2568 

parties,  identity  of,  necessity.  2568 

security,  collateral,  specialty  intended  as,  2568 

simple  ^contract,  merger  in,  2567  et  seq. 

subject-matter,  identity  of,  2568 

IV — Written  contract 

fraud,  merger  of,  2570 
merger  of  oral  contract,  2560 
(iSee  Parol  Evidence  Rule.) 

V — ^Union  of  inconsistent  rights 

bequest  of  debt  to  debtor.  2573 
debtor,  appointment  as  executor.  2572 
marriage  of  adversary  party  to  contract,  2571 
sale  of  debt  to  debtor,  2573 

VI — Other  questions 

accord  and  satisfaction,  as  2516 

(See  AccoBD  and  Satisfaction.) 
new  contract,  as,  2457  et  seq. 

(See  Nbw  Contract.) 

Mesne  profits — 

cannot  be  recovered  in  quasi-contract,  1502 
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Metes  and  bounds 

as  description  of  realty,  1341 
reformation  for  mistake,  2224 

Method  of  performance — 

oral  contract  concerning,  2195 

(See  Parol  Evidence  Rule;  Pebfobmance.) 

Method  of  tender — 

(See  Tender.) 


ticketf 

(See  Common  Cabbiebs.) 

Military— 

(See  Wab.) 

Military  draft — 

(See  Enlistment;  Wab.) 

Military  duress — 

(See  Duress;  iMPOSsiBiuTy  of  Pebfobmance.) 

Military  service — 

(See  Wab.) 
enlistment  of  minor,  1583 


contract,  enlistment  as,  66 

Mill— 

(See  Machinebt.) 

Milliners  and  dressmakers — 

contract  not  to  compete 

(iSee  Restbaint  of  Tbadb.) 

Minds— 

meeting  of 

(See  Offeb  and  Acceptance.) 

Min^— 

fraud  between  co-owners  of,  284,  419 

Mining — 

partnership  for  engaging  in,  1701 

Mining  claims — 

statute  of  frauds  as  applied  to  contract  for  location  of,  1270 

Mining  lease- 
form  and  precedent,  3888-1 
rescission  of,  3410 
statute  of  frauds  as  affecting  contract  or  sale  of,  1253 
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Mining  partnership — 

non-trading  firm,  1701 

Ministers — 

in  confidential  relation  with  parishioners,  456 
undue  influence  by,  456 


contract  entered  into  by 

(See  Infant.) 
validity  of  contract  for  custody  of,  1934  et  seq. 

(See  Custody  or  Childben.) 

Minor  covenant — 

(See  Breach;  Subsidiabt  Covenant.) 

Minority — 

termination  of,  1571 
(See  Infant.) 

Misappropriation — 

of  payment 

(See  Appropriation  of  Payments.) 
of  money,  recovery  in  quasi-contract,  1505 

Miscarriage- 
contract  to  answer  for  miscarriage  of  another,  1218  et  seq. 
(See  Statute  of  Frauds.) 

Misconduct — 

breach,  as,  2030 
(See  Breach.) 

Misconstruction — 

by  parties  is  not  conclusive,  2034 

Misdelivery — 

(See  Delivery.) 

Misdemeanor — 

contract  to  commit,  863 

Misdescription — 

reformation  given  for,  2224 
(See  Reformation.) 

Misfeasance- 
action  for,  24 

Mismanagement — 

as  breach 

(See  Breach.) 
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Misrepresentation — 

I — General  Nature 
classes,  221 

condition,  effect  of,  222 

consideration,  lack  of,  distinguished  from,  615 
"constructive"  fraud,  218,  377 
definition,  218 
"ex  post  facto"  fraud,  218 
fraud,  distinguished  from,  218 
inducements,  execution  distinguished  from,  221 
legal  fraud,  218,  222,  377 
mistake,  relation  to,  219 
nature,  218 

II — Execution,  etc. 

contents  of  instrument,  244 

effect,  249  , 

elements,  243 

fraud,  distinguished  from,  242 

identity, 

party,  245 

subject-matter,  246 
mistake,  distinguished  from,  242 
negligence,  247  et  seq. 
party,  identity  of,  245 
quasi-contract,  rights  in,  278 
rescission,  250 

specific  performance,  effect  upon,  250 
subject-matter,   identity,  etc.,  246 
terms,  as  to,  113,  244 

III — ^Inducement 

A. — Elements 

agent,  by,  370 

area,  as  to,  366 

confidential  relationship,  between  persons,  373 

(See  Fraud,  Constructive.) 
damage,  368 
elements,  362 
fact,  statement  of,  362 
falsity,    364 

immaterial  statement,  366 
insurance,   misrepresentation   in,   365 
investigation,  duty  to  make,  367 
materiality,  365,  366 
opinion,  362,  363 
party  by  wliom  made,  370 
prediction,  362 
promise,  362 
reliance,  367 

B— Effect 

damaj^es,  371 

equity,  in,  375 

insurance,  373,  3767 

minority,  as  to,  1601 

quasi-contract,  rights  in,  378 

ratification,  378 

ratification,  no  consideration  necessary  for,  537 

reformation  for,  2218 
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Misrepresentation — Continued 

rescission, 

at  law,  372  et  seq.,  376 

in  equity,  375 
set  off,  371 

specific  performance  in  case  of,  3290 
suretyship,  374 
waiver,  378 

IV— Law 
effect,  399 
illegality,  effect  on,  1060,  1090  et  seq. 

V — Other  questions 

conflict  of  laws  as  to,  3583 

undue  influence,  element  of,  460,  463  et  seq. 

combination  with  other  elements,  460  et  seq. 

Mistake  of  fact — 

I — General  nature 
classes,  219,  221 

condition,  distinguished  from,  222 
condition,  effect  of,  222 

distinguished  from,  2585 
conscious  ignorance,  not,  261  et  seq. 
consideration,  lack  of,  distinguished  from,  615 
definition,  219 

fraud,  distinguished  from,  217,  219 
inducement,  execution  distinguished  from,  221 
misrepresentation,  distinguished  from,  218,  219,  242 
nature,  219 
non-disclosure,  distinguished  from,  218,  220 

II — ^Execution,  etc. 

acquiescence  in,  effect,  276 

advantage,  taking,  of  mistake  of  adversary,  280 

ambiguity,  264 

calculation,  mistake  in,  269 

change  of  position,  255 

computation,  mistake  in,  269 

consideration, 

area,  as  to,  263 

existence,  as  to,  261 

identity,  as  to,  262 
constructive  fraud,  execution  in,  433 
contents,  written  contract,  270  et  seq. 
deflciency  in  area,  263 
disclosure,  duty  to  make,  280 
duplicates,  mistake  in,  265 
effect,  251 

effect,  mistake  as  to,  273 
elements,  252  et  seq. 
estoppel,  mistake  affected  by,  25jf 
evidence,  mistake  as  to,  252 
fact,  mistake  as  to,  252  et  seq. 
forgetfulness,  254 
identity, 

party,  materiality  of,  259 
effect,  260 

subject-matter,  262  et  seq. 
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of  fact — Continued 

ignorance,  conscious,  253 
illegality,  as  to,  665 
immaterial  mistake,  257  et  seq. 
intent  of  offeror,  266,  268,  269 
knowledge, 

fact,  253 

ignorance  of  fact,  253 
knowledge  of  mistake,  taking  advantage  of,  280 
laches,  276 

law,  as  to  term  fixed  by,  258 
legal  effect,  mistake  as  to,  273 
materiality,  257  et  seq. 

mistake  as  to  essential  element  consideration,  as  to,  effect,  541 
mutuality,  256 

negligence,  effect,  271  et  seq.,  275 
opinion,  mistake  as  to,  252 
party 

identity,  materiality  of,  259 
performance,  effect  of,  256 
quasi-contract,  rights  in,  278 
rate,  mistake  as  to,  fixed  bj  law,  258 
ratification,  276 
reading, 

inability,  272 

omission,  271 
rescission,  277 
restitution,  278 

specific  performance  denied  for,  3280 
subject-matter, 

area,  as  to,  263 

existence,  as  to,  261,  658,  2669  et  seq. 

identity,  as  to,  262 
telegraph,  mistake  in  transmission,  267 
terms, 

oral  contract,  274 

written  contract,  270 
written  contract,  terms  of,  270  et  seq. 

Ill — ^Inducement 
effect,  383 

estate,  mistake  as  to,  duration,  380 
identity,  mistake  as  to,  distinguished  from  quality,  379 
party,  mistake  as  to  characteristic,  382 
release,  mistake  inducing,  381 
specific  performance  not  denied  for,  3280 
warranty, 

identity,  distinguished  from,  379  et  seq. 

release,  distinction  as  to,  381 

rv — Mistake  in  expression 

alteration,  correction  of  mistake  in  expression,  as,  3089  et  'seq. 

assignment,  in,  effect  of,  2287 

construction  may  be  corrected  in,  2032,  2036  et  seq. 

injunction  as  affecting  right  to,  3373 

name  of  transaction,  effect  in  construction.  2038 

negotiable  instrument,  defense  against  holder  in  due  course,  2349 

negotiable  instrument,  in,  as  to  payee,  2311 
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MiBtake  of  fact — Continued 

pavee,  as  to,  2311 
reformation  for,  2211  et  seq. 

(See  Reformation.) 
specific  performance  as  affected  by,  3285 

V — Payment  made  by  mistake  of  fact 

assignment  of,  2246 

creditor,  right  to  recover  payment  from  payee,  1486 

demand  in  case  of  payment  by,  1547 

fund,  right  of  owner  to  follow,  1486 

payment  made  under  recovery  of,  1520,   1529 

recovery  of  payment  of  just  debt  under,  1480 

recovery  of  payment,  when  allowed,  1562,  et  seq.  * 

VI — Other  questions 

account  stated  as  affected  by,  2524 

agent  of  corporation,  ratification  of  unauthorized  contract  by  1805 

agent,  ratification  of  contract  of,  under  mistake,  1766 

alteration  by,  effect  of,  3092 

alteration,  correction  of  mistake  in  expression,  as,  3089  et  seq. 

architect  or  engineer,  of,  as  excuse  for  non-performance  of  condition,  2655 

bill  of  lading  may  show,  76 

breach,  waiver  by  mistake, 

damages,  right  of  action  for,  3065 

discharge,  as,  3041 
certificate  of  architect,  mistake  in  issuing,  2655 
certificate  of  architect  or  engineer,  in,  effect,  2634 
condition,  performance  under  mistake,  2655 
confidential  relationship,  in  cases  of,  433 
conscious  ignorance,  76 
consideration,  waiver  of  mistake  as,  2466 
corporation,  public,  mistake  as  to  powers  of,  1885 
correction  of,  as  alteration,  3089  et  seq. 
damages  as  affected  by,  as  to  special  circumstances,  3190 
debt,  in  description  of,  discharge  in  bankruptcy  as  affected  by,  3154 
name  of  creditor,  in,  discharge  in  bankruptcy  as  affected  by,  3154 
debt,  discharge  in  bankruptcy  as  affecting,  omitted  from  schedule  by,  3153 
drunkenness,  mistake  as  to,  1648 
duress,  mistake  as  to  legal  rights,  not,  1540 
goods  delivered  by,  recovery  for,  278,  1471 
illegal  contract  entered  into  under,  relief,  1090  et  seq. 
illegal  intent,  of,  as  affecting  collateral  contract,  1104 
illegality,  effect  on,  1060,  1090  et  seq. 
impossibility,  as,  2670 
infant,  mistake  as  to  age  of,  1601 
insanity,  mistake  as  to,  1634,  1637,  1643 
instalment,  failure  to  pay,  by,  3012 
judgment  as  merger  as  affected  by,  2562 
laches  as  affected  by.  3551 
laches,  mistake  as  affecting,  3551 

limitations,  statute  of,  effect  of  mistake  as  to  existence  of  cause  of  action, 
3430,  3449,  3450,  .3470 

payment  by  mistake,  3449,  3489,  3470 
name,  mistake  in,  effect  on  signature,  1178 
negligence,  confidential  relationship  as  affecting,  433 
negotiable  instrument,  mistake  as  defense  to,  2344 
new  contract  void  for,  2469 
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MiBtake  of  fact— Continued 

new  contract,  waiver  of  rescission  for  mistake  as  conBideration  fOFi  2466 

original  impossibility,  as,  2670 

parol  evidence  rule,  application  to  mistake,  2172  et  seq.,  2180 

parol  evidence  rule  as  applied  to,  2180  et  seq. 

performance,  acceptance  under  mistake  not  waiver,  3065 

ratification, 

by  mistake 

agent,  unauthorized  contract  of,  1766,  1805 
alteration,  3117 

of  contract  void  for 

consideration  for,  537 
nature,  276 
»       receipt,  may  show,  76 

reformation  for  advantage  taken  of,  2218 

rescission  for.  3399 

services  rendered  by  mistake  right  to  recover  for,  278,1446,  1469 

signature,  mistake  in,  1178 

specialty  invalid  for,  not  merger,  2568 

specific  performance  in  case  of,  3288 

tender  under,  as  to  identity  of  creditor,  2861 

usury  as  aflfected  by, 

computation,  in,  065 

law,  of,  966 
waiver  by  mistake,  breach,  3041,  3065 
waiver,  mistake  as  affecting,  3065 

MiBtake  of  law — 

agent  of  corporation,  personal  liability  in  case  of,  1807 

alteration  under,  3092 

confidential  relations,  effect  of,  403 

consideration,  mistake  causing  want  of,  402 

definition,  400 

effect,  110,  400 

fact,  mistake  of  law  fhvolving  mistake  of  fact,  401 

foreign  law,  404 

foreign  law.  mistake  as  to,  404.  1091 

infant,  ratification  under,   1602 

illegal  contract  under  recoverv  in  quasi-contract,  1091  et 

illegality,  as  to,  664.  1091 

payment,  recovery  of,  1564  et  seq. 

(See  Quasi-contract.) 
ratification  under,  by  infant,  1602 
reformantion  for,  2221 
terms,  mistake  as  to  legal  effect,  110 
title,  mistake  as  to,  401 
usury,  mistake  of  law  as  affecting,  966 

KiBtresa — 

undue  influence,  presumption  from  relation  of,  452 

Miranderstanding — 

contracts  under,  251  et  seq. 
(See  Mistake  of  Fact.) 

mtigation — 

damages  of,  duty  of  injured  party  as  to,  3192  et  seq. 
(See  Damages.) 
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Mob— 

public  enemy,  is  not,  2674 

Modification^ — 

(See  New  CoNtRACT.) 
alteration  distinguished  from,  after  execution,  3075  et  acq. 
contract  of  United  States  as  affected  by,  1852 
corporation  public  contract,  of,  1940  et  seq. 
covenant  for,  2496 

interest,  of,  effect  on  negotiability,  2321 
interest,  time  of,  as  consideration,  607 
offer,  by  acceptance 

(See  Offeb  and  Acceptance.) 
oral,  of  written  contract, 

authority  of  agent,  restriction  on,  2486 

express  covenant  forbidding,  2485 

statutory  regulation,  2487 
payment,  in.'^as  consideration,  597  et  seq. 
recovery  for  extras  due  to,  1462,  2495 
request  for,  as  renunciation,  2904,  2909 

(See  Breach.) 
written  contract  as  affected  by  oral,  1412 

Modification  of  contract — 

(See  New  Contkact.) 

Monday — 

performance  on  Monday  sufficient  if  last  day  of  term  falls  on  Sunday,  2097 

Money — 

(See  Leoal  Tendeb;  Monet  Had  and  Received;  Monet  Laid  Out  aicd 
Expended;    Monet   Loaned;    Negotiable   Instbukknt;    QuAm- 
contbact.) 
agent,  power  of, 

to  borrow,  construction  of,  1753 

to  lend,  construction  of,  1754  • 

alternative  right  to  pay  in  money  or  other  thing  of  value,  2810 

after  breach,  2810 

right  of  promisor  before  breach,  2810 
assumpsit,  general,   if  covenant  to  pay   money  only   executory  covenant^ 

3243  et  seq. 
compulsion,  paid  under,  limitations  against  recovery  of,  3449 
confederate  money,  contract  for  payment  in,  862 
consideration, 

adequacy  of,  635  et  seq. 

adequacy  of,  fixed  in,  643 

specific  performance  as  affected  by.  to  be  paid  in,  3292  et  seq. 
conversion  of,  recovery  in  assumpsit,  1505 
corporation,  private,  power  of 

to  borrow.  1980  et  seq. 

to  lend,  1984 
corporation,  public,  power  of,  to  borrow,  1902  et  seq. 

restrictions  upon,   1904 
counterfeit 

payment  in.  2819 

purchase  of,  1068 
covenant  for  pavment  of,  in  case  of  breach,  specific  performance  as  affected 
by,  3323 
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Money — Continued 

damages  on  breach  of  contract  to  make  loan,  3230 

damages  on  breach  of  contract  to  make  payinent,  3229 

depreciated  currency,  loan  of,  as  usury,  97/ 

foreign,  negotiability  of  promise  to  pay  in,  2315 

foreign,  payment  in,  2817 

infant's  liability  for,  1592 

insane,  liability  of,  for  loan  of,  1633 

legal  tender,  2862 

loan,  recovery  of,  1488,  1489 

married  woman,  loan  to,  as  necessary,  1523 

mistake,  paid  by,  limitations  against  recovery  of,  3449 

money  had  and  received,  element  in  action  for,  receipt  of,  1474  ei  seq. 

necessary,  as 

infant,  1592 

insane,  1633 

married  woman,  1523 
negotiable  instrument  must  be  promise  to  pay  in,  2315 
negotiable  instrument,  payment  of,  in,  2315 
order  for,  negotiability,  2339 
partnership,  liability  for  money  borrowed, 

non-trading  firm,  1701 

trading  firm,  1702 
part  performance  as  affected  by  ability  to  compensate  in,  1387  et  seq. 
payment  in  money, 

counterfeit  money,  in,  2819 

genuine,  but  worthless  bank-notes,  in,  2818 
payment  of  money,  right  to  recover, 

(iSee  Mistake;  Money  Had  and  Received;  Money  Laid  Out  and  Ex- 
pended; Payment,  Recovery  of;  Quasi-contract.) 
payment  of,  performance  by,  2802,  2804 
quasi-contract  for  compensation  measured  in,  3243 
recovery  for,  in  assumpsit  conversation  of,  1505 
renunciation  of  contract  to  lend,  before  maturity,  as  breach,  2890 
renunciation  of,  obligation  to  pay,  before  maturity,  as  breach,  2891 
state,  power  of,  to  borrow,  1868 
tender,  • 

elements,  2862  et  seq. 

legal  tender,  in,  2862 

refusal  to  accept,  2872 
usury,  loan  of  depreciated  currency  as,  977 
usury,  statutes  of,  application  to  loans  of,  962 
voluntary,  inability  to  pay,  as  discharge,  2917 
voluntary  payment  of,  recovery  of,  1519  et  seq. 

wages,  payment  not  in  money  in  violation  of  statute,  contract  for  730,  870 
wages,  payment  of  in,  3734 
war  as  affecting  authority  of  agent  to  collect,  2748 

Money  had  and  received — 

(For  rights  of  this  sort  which  do  not  arise  out  of  genuine  agreement,  see 

also  Quasi-contract.) 
agent,  payment  to,  recovery,  1484 
alteration  of  position,  1480,  1484 
assessments,  irregular,  recovery  of,  1480 
beneficiary,  recovery  by,  1487 
benefit,  receipt  of,  1479 
conversion  of  property,  for,  1505  et  seq. 
damages,  not  recoverable  as,  1477 
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Money  had  and  received — Continued 

definite  amount,  necessity,  1476,  1486 

duress,  alteration  of  position  after  payment  by,  1480 

duty,  action  limited  by,  1485 

express  contract,  effect,  1473 

fund,  right  to  follow,  1486 

^ood  conscience,  test  of,  1480 

judicial  sale,  payment  at,  1483 

lien,  enforcement  of,  1486 

mistake,  payment  by,  right  of  true  creditor,  1486 

mistake,  payment  of  just  debt  by,  1480 

money,  receipt  of,  1474  et  seq. 

moral  duty,  performance  of,  1480 

nature  of  right,  1473 

owner,  recovery  by,  1478 

personalty,  receipt  of,  1474  et  seq. 

protest,  payment  under,  1484 

realty,  for  wrongful  sale  of,  1510 

receipt,  necessity  of,  1474  et  seq,,  1479 

sale 

'judicial,  1483 

tax,  1482 
statu  quo,  defendant  must  be  placed  in,  1484 
taxes,  irregular,  recovery  of,  1480 
tax  sale,  payment  at,  1482 
third  person,  payment  by,  recovery  of,  1481 
third  person,  receipt  of  money  from,  1486  et  seq, 
tort,  for,  right  to  use  count  for,  1504  et  seq.,  1515 
valuation  in  money,  effect,  1475 

Money  laid  out  and  expended — 

(For  rights  of  this  sort  which  do  not  arise  out  of  genuine  agreement,  see 

Quasi-contract.  ) 
child,  expenditures  for  support  of,  1524 
consideration  for  subsequent  promise,  625  et  seq. 
funeral  expenses,  recovery  of,  1522 
husband,  liability  for  wife's  necessaries,  1523 
involuntary  payment,  1542,  1543 
medical  services,  etc.,  1521 
parent,  liability  for  child's  necessaries,  1524 
pauper,  support,  1526 
payment  of  debt  by  third  person,  recovery  from  debtor,  1490,  1520,  1642, 

1543,  2821 
property,  payment  to  protect,  1542 
request, 

effect,  630,  1490 

necessity,  1490,  1520  et  seq. 
secondary  liability,  payment  by  one  under,  1643 
support,  recoverv  for 

child,  1524' 

contract  for.  1525 

pauper.  1526 

slave,  1521 

wife,  1523 
tort  waiver  of.  risrht  to  use  puch  count  for,  1504  et  seq. 
voluntarv  navmenf.  1520.  2821 

waiver  of  fori^.  r'^phi  to  iise'pnc'^  ronnt  for  1504  et  seq. 
wife,  expenditure  for  support  of,  1523 
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Money  lent — 

(>See  Monet  Loaned.) 

Money  loaned — 

(For  rights  of  this  sort  which  do  not  arise  out  of  genuine  agreement^  see 

QuASi-cOiNTRACT.    See  also  Loan.) 
agent  power  to  loan,  1754 
bankruptcy  act,  probable  debt  under,  as,  3133 
benefit,  receipt  of,  1489 
consideration,  as,  543 
corporation,  loan  by, 

private,  1984 

public,  1932 
debtor,  who  is,  1489 

illegal  purpose,  for,  1030  et  seq.,  1104  et  seq. 
infant,  to,  1592 
intoxicating  liquor,  loan  to  aid, 

lawful  sale  of,  867 

unlawful  sale  of,  1030 
limitations  against  contract  of,  3433 
personalty,  recovery  for  loaii  of,  1488 
rebellion,  to  aid 

domestic,  1107,  2725  et  seq. 

foreign,  2771 
renunciation,  of  contract  for,  before  maturity  as  breach,  2890  et  se^ 
request,  necessity  of,  1488 

specific  performance  of  contract  to  make,  3340 
treason,  loan  to  aid,  what  is,  1107 
usury, 

application  to  loan  of  money,  962,  1002  • 

expenses  in  making,  as,  999 

loan  to  pay  usury,  1113 
wager, 

loan  to  use  for,  1105 

loan  with  knowledge  of  use,  1109 

Money  order — 

negotiability,  2339 

Money  paid — 

(See  Monet  Laid  Out  and  Expended;  Quasi-contbact.) 

Money  received — 

(See  Monet  Had  and  Regeited;  Quasi-contbact.) 

Monomania — 

(See  Insane,  Imbecile,  etc.) 

Monopolies — 

(See  MoNOPOLT  Conteacts;  Restbaint  of  Tbade;  Intebfebencb  with 
Contbact.  ) 

Monopoly — 

( See  Tntebfebence  with  Contbact  :  Monopolt  Contbacts  ;  Hsstraint 
OF  Alienation;  Restbaint  of  Tbade.) 
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monopoly  contracts — 

(See  also  Intebfebence  with  Contract;  Restraint  or  Alienation; 
Restraint  of  Trade.) 
accessories,  exclusive  contract  for,  827 
accounting  under,   1116 
action,  combination  of,  829 
agency, 

common,  810 

exclusive,  811 
associations,  806 
combination  of  action,  829 
community  of  agency,  810 
competition,  buying  off,  803 
consolidation,  820 
constitutionality  of  statutes,  800 
construction  of  statutes,  800,  1123 
copyrighted  articles,  price-fixing,  814 
copyrights,  826 
corners,  816 

corporation,  public,  power  to  grant,  1892 

corporation,  public,  specification  of  articles  controlled  by  monopoly,  1948 
customers,  division  of,  804 
cutting  prices,  823 
definition,  796 
discrimination,  823 
dissolution,  801 
division  of  territory,  etc.,  804 
effect,  798,  1022,  1024 
elements,  797  et  seq. 
entire  contract,  1032,  1033 

evidence  to  show  contract  intended  to  create,  2183 
exchanges,  806 
exclusive, 

accessories,   827 

dealings,  579,  782,  808,  809 

dealing  with  monopoly^  contract  tending  to  compel,  870 
federal  legislation,  applicable  only  to  interstate  commerce,  1123 
fixing  prices, 

(See  Price-fixinq  herein.) 
forms,  802 

goods  sold  by  monopoly,  recovery  for,  1123 
holding  companies,  819 
injunction,  801 

interstate  commerce,  federal  legislation  applicable  only  to,  1123 
intent,  797 
.  leases,  805 

mistake  as  to  illegality,  effect,  1104 
necessity,  articles  of,  824 
partner,  accounting  by,  1115 
patented  articles,  price-fixing,  814 
patents.  826 

payment  under,  recovery,  1068 
pools,  817 
price  cutting,  823 
price,  effect  on,  798 
price  fixing. 

competitors,  812 

patented,  etc.,  articles,  814 

producer  and  retailer,  813 

vendor  and  purchaser,  815 
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Monopoly  contracts — Continued 

profit-sharing,  807 

pw>prietary  articles,  price-fixing,  814 

public  service  monopolies,  828 

retoate^,  807 

regulation  of,  3754 

remedies,  statutory,  800 

restraint  of  trade,  relation  to  770  et  seq. 

sales  by,  1 123  et  seq. 

severable  covenant,  1030 

specification  by  public  corporation  of  articles  sold  by,  1948 

specific  performance  of  contract  tending  to,  3296 

statute,  regulation  by,  799  et  seq. 

statutory  restrictions  on,  validity  of,  3754 

tendency,  797 

territory,  division  of,  804 

third  person,  right  to  attack  monopoly,  1123  et  seq. 

trade-marks,  826 

trade  secrets,  825 

trusts,  818 

union  labor, 

contract  against,  822 

contract  for,  820 

protection  of,  3740  et  seq. 
validity,  1022,  1024,  1032,  1033 

Month — 

means  calendar  month,  2097 

Monuments — 

reformation  for  mistake  in,  2224 
(See  Reformation.) 

Moral  compulsion — 

as  ground  for  recovery  of  payment,  1480 
(See  Quasi-contract.) 

Morality — 

contract  in  violation  of,  862  et  seq. 

(See  Breach  of  Peace;  Crime j  Death;  Intoxicating  Liquor ;  Sexuai. 
Immorauty;  Treason.) 

Moral  obligation — 

(See  Consideration.) 
doctrine  of,  632  et  seq. 

mistake  of  law  as  alTecting  recovery  of,  payment  of,  1566 
recovery  of  compulsory  payment  of,  1531 

Moratorium — 

conflict  of  laws  as  to.  3614 
impairing  obligation,  3718 


Morphii 

contract  entered  into  under  effect  of  morphine  is  voidable,  1656 
( See  Drugs.  ) 
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VlOTtghgi 

acknowledgment  of  debt  barred  by  limitations  by  grantor  or  grantee  a3 

affecting,  3498 
agent  power  of  to  execute,  construction  of,  1753 
'   alteration, 

as  discharge  of,  3110 

mortgage,  effect  on  note,  3115 

note,  effect  on  mortgage,  3115 
assignment  of,  forms  and  precedents,  3793,  3794 
assumption  of,  by  grantee,  2401,  2402 
bankruptcy  as  affecting,  3158 
change  in,  as  alteration,  3100,  3105 
consideration, 

contradiction  of  recital  of,  in,  2162 

deed  subject  to,  is,  543 

mortgage  security  is,  544 
(See  Consideration.) 

release  is,  548 
equity  of  redemption,  waiver  of, 

contemporaneous  contract  by,  426 

subject  contract,  by,  426 
evidence  extrinsic  to  show  deed  as,  2154 
exemptions,  waiver  of,  728 
forms  and  precedents, 

assignment,  3793,  3794 

mortgage,  3895  et  seq. 

note  secured  by,  3903 
frauds,  statute  of, 

chattel  mortgage,  1311 

contract  for,  1260  et  seq.,  1290 

reconveyance,  redemption,  etc.,  1263  et  aeq. 
infant,  by,  1594 

limitations,  barred  debt  secured  by,  effect,  8426 
married  woman  by,  to  secure  husband's  debt,  1675  et  seq. 
negotiable  instrument,  effect  of  mortgage  as  security  for^  2326 
negotiability  of,  2340 
note  affected  by  provision  in,  2306 
note,  construction  with,  2046 
note  secured  by,  form  and  precedent  of,  3903 
oral  contract  for,  1260  et  seq.,  1290 
oral  evidence  to  show  deed  as  mortgage,  1262 
part  payment  by  creditor  or  grantee,  as  affecting  running  of  limitations 

against,  3516,  3517 
part,  payment  of  debt  as  affecting  running  of  limitations  as  to,  3501 
precedents  and  forms,  3895  et  seq. 

assignment,  3793,  3794 

mortgage,  3895  et  seq. 

note  secured  by,  3903 
presumption  of  payment  as  to,  3533 
priority  of,  power  of  receivers  as  affecting,  1823  et  seq. 
provision  in  insurance  contract  against,  chattel,  as  condition,  2600 
reconveyance,  etc.,  oral  contract  for,  1260  et  seq. 
redemption,  agreement  to  recognize  rififht  of,  1267 
reformation  for  mistake  as  to  exemption  of,  2228 
release, 

of  equity,  oral,  1265 

of  mortiracre,  oral,  1266 
release  is  consideration,  548 
rescission  of,  3408 
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Mortgage— Continued 

revivor  by  new  promise,  3480 

specific  performance  of  contract  for,  3341 

specitic  performance  of  contract  for  chattel  mortgage,  3341 

tender  as  affecting,  2877 

tender,  on  demand  for  release  of,  2867,  2868 

usury, 

assumption  of  mortgage,  effect  on  defense,  1017 

mortgage  to  secure,  1114 

Mortgage  bond — 

(See  MOBTGAGB.) 

Mortgaged  property — 

(See  Mortgage.) 


Mortgagee 

conHtructive  fraud  as  applied  to  mortgagor  and,  426 

infant  mortgagee  bound  by  release  of  mortgage  after  payment,  1585 

insurable  interest  of,  858 

limitations  as  a  defense  to,  3529 

Mortgage  lien — 

(See  Mortgage.) 

Mortgagor — 

acknowledgment  by  mortgagor  of  debt  barred  by  limitations  as  against 

grantee,  3498 
payment  bv  mortgagor  as  waiving  bar  of  limitations  in  favor  of  grantee^ 

3617 
constructive  fraud  as  applied  to,  426 
insurable  interest  of,  855 

Mother — 

(See  Parent  and  Child.) 

Motion  pictures — 

forms  and  precedents  of  contracts,  3898 

Motive- 
consideration,  as,  516  et  seq.,  526,  629  et  seq.,  632  et  seq. 
consideration,  distinguished  from,  626 

damages  for  breach  as  affected  by,  of  party  in  default,  3181  to  3183 
interference  with  contract,  effect  of,  2417 
offer,  distinguished  from,  71 
special  promisor,  of,  1224 

Motorcycle — 

infant's  liability  for,  1588 

Multiplicity  of  suits — 

equity's  desire  to  prevent,  ground  for  granting  compensation,  3366 
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Municipal  agents — 

(See  Officers  and  Agents  of  Public  Corpobation;   Cobporahon, 
Public.  ) 

Municipal  bonds — 

(•See  Bonds;  Cobpobation,  Public.) 

Municipal  charter — 

(See  CoRFOBATioN,  Public.) 

Municipal  corporation — 

(See  Corporation,  Public.) 

Municipal  officers — 

(See  Officers  and  Agents  of  Public  (Ik)BPOBATiON ;   CoBPOBAXiONy 
Public.) 

Municipal  ordinances — 

illegality  of  contract  to  violate,  677 

protection  by  constitutional  provision,  3663  et  seq. 

when  amounting  to  contract,  108 

Muniments  of  title — 

( See  Deeds.  ) 

Musician — 

form  of  contract  for  employment,  3856 

Mutual  accountsr- 

(See  Limitations,  -Statute  of.) 

Mutual  assent — 

(See  Offer  and  Acceptance.) 

Mutual  benefit  associations — 

(See  Insubance.) 

Mutual  consent — 

(See  Offer  and  Acceptance.) 

Mutual  covenants — 

as  consideration,  566 

Mutual  debts  and  credits — 

(See  Limitations,  Statute  of.) 

Mutual  fraud — 

relief  denied  in  equity,  361 

Mutual  insurance— 

(See  Insurance.) 
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Mutuality — 

I — Ab  affecting  formation  of  contract 

bilateral,  distinguished  from,  565 

consideration,  effect  of  doctrine  of  mutuality,  565  et  aeq. 

definition,  565 

exclusive  dealing,  in  contract  for,  579  et  seq. 

frauds,  statute  of,  memorandum  within,  1325 

implied  covenant  may  furnish,  2042 

married  woman,  contract  of,  1687 

option,  performance  at,  575  et  seq. 

option,  termination  at,  572  et  seq. 

performance,  furnished  by,  582  et  seq. 

performance,  test  for,  effect  of,  on,  684 

promises,  of,  506 

promises,  unenforceable  and  gratuitous,  lacking  in,  567,  668 

usury  as  affected  by  mutuality  of  intention,  967 

II — Relief  as  affected  by 
execution,  in  256 
expression,  in,  2214  et  seq. 
injunction,  necessity  for,  of  obligation,  3381  et  seq. 

(See  Injunction.) 
injunction,  necessary  for,  of  remedy,  3378 
payment  by  mistake,  1563 

payment  recovery  of  under  mistiike  of  fact  as  affected  by,  1663 
remedy,  of,  injunction  as  dependent  on,  3378 
specific  performance,  in,  necessity  of,  3287 

(See  Specific  Performance.) 

Mutual  liabilities — 

release  of,  as  consideration,  617 

Mutual  mistake- 
operative  mistake,  256 
payment,  recovery  of,  1563 
reformation,  in  case  of,  2214  et  seq. 
(See  Reformation.) 

Mutual  promises — 

constitute  consideration,  566 

(See  Consideration.) 
subscription,  for,  as,  consideration,  561 

Mutual  release — 

is  consideration.  610 

(See  Consideration.) 


N 


Naked  promise — 

(See  Consideration.) 


Name — 

change  in,  as  alteration,  3094,  3105 

consideration,  ripht  to  name  child  is,  557 

frauds,  statute  of  as  affecting  written  contract  describing  land  by,  1343 

contract,  effect  of,  name  of,  in  construction,  2038 
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Name— Continued 

mistake  in,  of  creditor,  discharge  in  bankruptcy  as  affected  by,  3154 

partnership,  of,  1601 

quasi-contracts,  origin  of,  1494 

signature,  in,  on  negotiable  instrument,  2309  et  seq. 

signature  in  written  contract  by,  1178 

Naming  child — 

consideration,  as  557 

Narcotics — 

contract  executed  under,  1655 

National  bank — 

mortgaged  by  debtor  cannot  avoid  as  ultra  vires,  2000 

mortgage  on  realty  by,  not  void,  power  of,  to  purchase,  683,  1986 

National  banking  act — 

usurious  contract,  effect  of,  on,  1008 
usurious  interest,  recovery  of,  under,  1085 

National  bank  notes— 

tender,  as  medium  of,  2863 

Natural  affection — 

consideration,  as,  516  et  seq. 

Navy — 

infant's  enlistment  in,  1583 

Necessaries — 

debt  incurred  by  public  corporation  for,  in  excess  of  limitation,  1913 
drunkard,  liability  for,  1651 
infant,  liability  of,  for,  1586,  1501 

(See  Infants) 
infant's,  what  are,  1586  et  seq. 
insane,  liability  of,  for,  1633 
married  women,  liability  under  statute  for,  1665 
money  as,  1592 

monopoly  in  illegality  of,  824 
non-trading  partnership,  liability,  1701 
oral  contract,  of  married  women,  for,  1669 
recovery  for, 

child,  furnished  to,  1523 

slave,  furnished  to,  1524 

wife,  furnished  to,  1524 
spendthrift,  liability  for,  1656 

• 

Necessaxy  implication — 

express  statement,  is  equivalent  to,  2042 

Necessaiy  parties — 

(See  Joint  and  Several  Liabilitt.) 
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Necessity — 

agency  by,  1732 

consideration  J  of,  537  et  seq. 

exceptions  to  limitations  arising  out  of,  3452  et  seq. 

invincible,  monopoly  contracts  as  affected  by  articles  of,  824 

work  of,  on  Sunday,  968 

(See  Sunday  Contbact.) 

Needs- 
consideration  in  contract  to  supply  needs  of  adversary  party,  679  et  seq. 

(See  Consideration.) 
contract  to  supply,  certainty,  101 
contract  to  supply  is  non-assignable,  2264 


injunction  as  negative  specific  performance,  3372 

Negative  covenants — 

injunction  to  enforce,  3376,  3380  et  seq. 

Negligence — 

I — As  affecting  liability 

act  of  God,  effect  of  contributory  negligence,  2674 

agent,  gratuitous,  of ,  539 

alterations,  as  anecting,  3111 

blanks  in  instrument  left  by,  3084 

confidential  relationship  as  affecting,  433 

conflict  of  laws  as  to,  3593 

drunkenness  as  defense,  as  affected  by,  1648 

effect,  275 

fraud, 

execution,  231  et  seq. 

inducement,  322 
fraud,  in,  where  means  of  knowledge  are  not  equal,  328 
judgment  for,  as  affected  by  discharge  in  bankruptcy,  3144 
liability  for,  as  provable  debt  under  bankruptcy  act,  3136 
misrepresentation,  as  affecting,  247  et  seq. 
mistake,  as  affecting,  270 
mistake  caused  by,  as  affecting  contract,  275 
negotiable  instruments,  alteration  of,  as  affected  by  makers,  2350 
negotiable  instrument,  effect  of  negligence  in  execution,  2349  et  seq. 
omission  to  read  instrument  as,  231,  247,  270 
party  deceived,  of,  effect  on  fraud,  231  et  seq. 

recovery  of  payment  under  mistake  of  fact,  effect  of,  on,  1560  et  seq. 
right  to  reformation  as  affected  by,  2219 
written  contracts,  contents  of,  affecting  mistake  as  to,  271 

II — ^Validity  of  contract  for  immunity  against  liability  for  negligence 

abutting  property  owner,  by,  766 

bailet,  766 

bank,  767 

commercial  agency,  767 

common  carrier, 

freight,  740  et  seq. 

live  stock,  752  et  seq. 

passengers,  754  et  seq. 
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Negligence— Continued 

employer,  762  -et  8eq. 

Harter  act,  as  affecting  ship  owners,  liability  for,  757 

insurance  company,  767 

public  officer  indemnified  for  consequence  of  past,  896  et  seq. 

railroad  company, 

common  carrier,  as,  740  et  seq. 

contractor,  765 

employe,  750,  762,  et  seq. 

fire,  loss,  by,  765 
summary  of  effect  of  contracts  for  waiver  of  liability  for,  768 
telegraph  company,  761 

III — Other  questions 

agent  or  officer  of  corporation,  liability  for,  1807 

exemption  from  liability,  statutory  restriction  on  contract  for,  3745 

law  controlling  contract   for   exemption   from   liability  from   negligence, 

3501  et  seq. 
waiver,  void,  1037 

N^otiabilily — 

(See  Negotiable  Instrument.) 
change  in,  as  alteration,  3102 
seal,  effect  of,  on,  1165 

N^otiable  instnunent — 

I — ^History 

common  law,  incorporation  of  law-merchant  into,  2304 

illegal  consideration,  on,  1044  et  seq. 

law-merchant,  2303 

negotiable  instrument  law,  2304 

note  promissory,  action  on,  511 

wager  contract,   1047 

II — General  principles 

acceptance,  law  controlling,  3600 
acceptance,  promise  for,  1241 
accord  and  satisfaction  offer  by,  2504 
agent,  execution  or  indorsement  by, 

(See  Agent;  Officers  and  Agents  of  Private  Corporations;  Or* 

FICERS  AND  AGENTS  OF  PUBLIO  CORPORATIONS.) 

agent,  power  of,  to  execute,  1753 

alteration,  by  change  in  words  importing  negotiability,  3102 

alteration,  ratification  of,  in,  3117 

assignment,  as,  2288  et  seq. 

assignment  at  common  law,  2237 

assignment,  forms  and  precedents,  of  note  secured  by  mortgage,  3703 

cancelation,  1058,  3416 

discharge,  as,  601 

want  of  consideration,  for,  3400 
check, 

assignment,  as,  2200 

illegality  of,  for  wages,  870 

in  nill,  as  consideration  for  entire  debt,  622 

offer,  as,  110 

payment  by,  effect  of,  600 
common  counts  upon,  3244 
conflict  of  law  as  to,  3608  et  seq. 
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Negotiable  inBtrument — Continued 

consideration, 

change  of  form  of  obligation  is,  644 
(See  Consideration.) 

discharge  for^GOl 

extension  of  time  is,  549 

presumption  of,  651 

(See  Consideration. )  655 

renunciation  without,-  3071 

statute,  renunciation  under,  unnecessary  for,  541 

third  person,  may  move  from,  530  et  seq. 
construction  terms  may  not  be  added  by,  2033 
construction  with  mortgage,  2046 
corporation,  agent  of,  execution  or  indorsement  by 

(See  Officers  and  Agents  of  Private  Corporations;  Officebs  and 
Agents  of  Public  Corporations.) 
corporation,  public,  power  of,  to  execute,  1903  et  seq. 
debt  of  decedent,  note  given  for,  whether  supported  by  consideration,  629 
discharge  as  consideration,  546 
draft  as  assignment,  2289 
duress, 

as  a  repudiation  of,  506 

in  execution,  as  affecting  bona-fide  holder,  506 

in  inducement,  as  affecting  bona-fide  holder,  506 
express  promise  to  pay,  as  affecting  note  on  illegal  consideration,  1047 
forged  check,  recovery  "of  payment  on,  1658 
forgery,  recovery  of  payment  on,  1558 
fraud, 

essential  element,  236,  2349 

inducement,  in,  349,  2347,  3399 
frauds,  statute  of, 

acceptance,  contract  for,   1241 

memorandum,  as,  1315 

payment  by,  effect,  1354 
good  consideration,  insufficiency  of,  519 
goods,  wares  and  merchandise,  whether,  1315 
illegal  consideration, 

effect, 

holder 

in  due  course,  1045  et  seq.,  2347 
not  in  due  course,  1044 
payee,  1044 

partial  consideration,  1029 

rescission,  1058 
indorsement, 

gambling  debt,  effect  of,  for,  1047 

law  controlling,   3609 

of  ill^al  negotiable  instrument,  validity  of,  1047 
law  controlling,  3608  et  seq. 
law  merchant,  consideration  at,  511 
limitations  affecting,  3438 
limitations,  revivor  of  debt  barred  by,  as,  3488 
memoranda  upon,  alteration  of,  3085  et  seq. 
memorandum  under  statute  of  frauds,  as,  1315 
mistake  as  to  existence  of  liability,  given  under,  261 
mistake  as  to  amount  of  liability,  note  given  under,  261 
modification  of  by  oral  agreement,  2475 
mortgage,  affected  by  provision  in  note,  2306 
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Negotiable  instrument — Continued 

mortgage  construed  with,  2046 

negotiability,  law  controlling,  3608 

negotiability,  law  controlling  as  to,  3611  et  seq. 

oral  contract,  as  modification  of,  2475 

order  as  assignment,  2288 

parol  evidence  rule  as  applied  to,  2143  et  seq. 

partnership, 

non-trading  firm,  by,  1701 

trading  firm,  by,  1702 
payment, 

by  negotiable  instrument 
consideration,  as,  600 
presumption,  2813  et  seq. 

forgery,  recovery  of,  1568 

holder  in  due  course,  as  defense  against,  2347 

of  negotiable  instrument,  2829 
place  of  making,  3576 
presumption  of  payment  as  to,  3533 
ratification  of  alteration  in,  3117 

recovery  from  maker  by  party  secondarily  liable,  1643 
reformation  of,  2230 
renunciation  of, 

maturity,  before,  as  breach,  2891 

promise*  to  give,  before  maturity,  as  breach,  2891 

statute,  under,  necessity,  of  consideration,  541 
rescission  of,  1058,  3416 

state  law,  as  affecting  federal  courts  on  questions  of  negotiability,  3632 
statute  forbidding  checks  for  wages,  validity  of,  3734 
statute  restricting  negotiability  as  impairment  of  obligation,  3681 
surrender  as  discharge,  601 
surrender  of,  effect,  3071 
tender, 

accord  and  satisfaction,  tender  as,  612  et  seq. 

(See  Consideration.) 

condition,  surrender  of  negotiable  instrument  as,  2869 

negotiable  instrument,  tender  of,  2862 
terms,  construction  may  not  add,  2033 
time,  extension  of,  is  consideration^  549 
usury, 

disguised  by  additional  note  for  interest,  976 

disguised  by  ante-dating,  983 

sale  of,  as,  988 
wages,  for,  validity  of  statute  forbidding,  3734 
waiver  of  rights  under,  2663  et  seq. 
war  as  affecting  validity  of,  2726,  2728 

III— Elements 

abbreviation,  signature  by,  2309 
acceleration, 

default,  on,  2330 

option  of  debtor,  2329 

option  of  holder,  2328 
acknowledgment  of  debt,  2314 
alternative  payee,  2311 
alternative  payment,  effect,  2315 
"assigns",  payment  to,  2333 
assumed  name,  liability  of  one  signing  by,  2312 
attesting  witness,  necessity  of,  1179 
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N^otiable  instnunent — Continued 

attorney,  power  of,  2325 

attorney's  fees,  provision  for,  2322 

bank  notes,  promise  to  pay  in,  2315 

bank,  payment  at,  2332 

"Bearer",  as  payee,  2311 

"bearer",  payment  to,  2333 

bill  of  exchange,  promise  to  pay  in,  2315 

blank, 

amount  left,  2316 

payee's  name  left,  2311 
blanks,  2305 

bond.  United  States,  promise  to  pay  in,  2315 
breach,  rate  of  interest  on,  2321 
business  name,  signature  by,  2309 
certain  amount,  2316 
certainty, 

parties,  as  to,  2311 
check,  promise  to  pay  in,  2315 
check,  promise  to  pay  in  negotiability  of,  2315 
condition  as  to  collateral  transaction,  2325 
condition,  payment  on,  2323  et  seq. 
confession  of  judgment,  provision  for,  2325 
consideration, 

no  presumption  of,  652 
effect  of  statute,  653 

recital  of,  necessity,  2334 

statement  of,  2324 
construction,  2305 

contradiction,  liability  of  party,  extrinsic  evidence,  by,  2313 
costs,  provision  for,  2322 
current  funds,  promise  to  pay  in,  2315 
date,  2307 
default, 

acceleration  on,  2330 

interest,  rate  of,  on,  2321 
delivery,  2310 
demand,  waiver  of,  2325 
discharge  of  party,  2313 
discount,  provision  for,  2320 
due-bill,  2314 
election  of  holder,  2315 
estoppel,  assumed  name,  to  deny,  2312 
event,  pavment  on  happening, 

certa^in,  2326 

contingent,  2323,  2327 
exchange,  payment  with  2317 
execution  and  endorsement,  1797  et  seq. 
extension  of  time,  2331 
fictitious  name, 

liability  of  one  signing  by,  2312 

signature  by,  2309 
fictitious  payee,  2311 
figures,  signature  by,  2300 
foreign  money,  promise  to  pay  in,  2315 
forms  and  precedents,  3900  et  seq. 
fund,  pajmient  from,  2323 
funds,  current,  promise  to  pay  in,  2315 
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Negotiable  instnunent — Continued 

illegal  consideration,  in  hands  of  holder  in  due  oourse^  1046  et  seq. 

inconsistency,  amount  in,  2316 

incorporation,  what  is,  2305  et  seq. 

initial,  signature  by,  2309 

interest,  rate  on  default,  provision  for,  2321 

judgment,  provision  for  confession,  2325 

lead  pencil,  signature  by,  1174 

liability, 

evidence  imposing,  on  party  not  named,  2812 

evidence  releasing  party  named,  2318 
lithographed  signature,  1174 
mark,  signature  by,  2309 
maturity, 

acceleration, 

default,  2330 
option  of  debtor,  2329 
option  of  holder,  2328 

extension  of,  2331 

payment  before,  provision  for,  2319 
mistake,  name  of  payee,  2311 
money  only,  2315 
name,  signature,  in,  2309 
negotiability,  words  of,  2333 
note,  mortgage  affected  by  provision  in,  2306 
note,  promise  to  pay  in,  2315 
notice,  waiver  of,  2325 
"only",  effect  of  use,  2333 
oral  contract,  2305 
order,  2314 

"order",  payment  to,  2333 
parol  evidence,  addition  of  party,  2312 
parol  evidence  rule,  2143  et  seq. 
parties,  2311  et  seq. 
party, 

addition  of,  to  instrument,  2312 

contradiction  of  instrument,  as  to  liability  of,  2313 
payee,  2311 

payment,  place  of,  2332 
performance,  condition,  on,  2323  et  seq. 
place  of  payment,  2332 
power  of  attorney,  2325 
precedents  and  forms,  3900  et  seq. 

principal,  extrinsic  evidence  to  add,  to  negotiable  instrument,  2312 
printed  signature,  2309 
promise,  2314 

property,  promise  to  pay  in,  2315 
receipt,  promise  including,  2314 
recital  of  consideration,  2324 
recital  of  consideration,  necessity,  2334 
return  of  instrument  on  payment,  provision  for,  2323 
security,  provision  for,  2325 
signature  by  another,  on  maker's  behalf,  1180 
signature,  place  of,  1177 
signing, 

form,  2309 

necessity,  2308 
stamp,  signature  by,  2309 
sum,  certain,  2316 
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Negotiable  inBtrument — Continued 

taxes,  payment  of,  2318 

time,  extension  of,  2331 

transaction,  statement  of,  2324 

unauthorized  signature,  adopted,  1181 

uncertainty,   amount,   in,  2316 

unconditional  payment,  2323  et  seq. 

United  States  bonds,  promise  to  pay  in,  2315 

usury,   1049 

wager  contract,  on,  in  hands  of  holder  in  due  course,  1047 

waiver  of  demand,  notice,  etc.,  2325 

words  of  negotiability,  2333 

work,  promise  to  pay  in,  2315 

writing,  2305 

writings  construed  together,  2305,  2306 

IV — ^Illustrations  of  negotiable  instruments 

bank-books,  2337 

bill  of  exchange,  2336 

bills  of  lading,  2341 

bonds,  2330 

cashiers'  checks,  2336 

certificate  of  stock,  2342 

certificates  of  deposit,  2337 

checks,  2336,  2337 

consideration  for  waiver  of  demand  and  notice,  537 

corporate  seal,  effect,  2338 

coupons,  2339 

demand  and  notice,  waiver  of,  consideration  for,  537 

deposit,  certificates  of,  2337 

money,  2335 

money  order,  2339 

mortgage,  2340 

notes,   promissory,  2336 

postoflice  money  order,  2339 

receipts,  warehouse,  2341 

savings  bank-books,  2337 

seal,  contract  under, 

corporation,  2338 

natural  person,  2338 
stock  certificate,  2342 
storage  receipts,  2341 
symbols  of  property,  2341  et  seq. 
waiver 'of  demand  and  notice,  consideration  for,  537 
warehouse  receipts,  2341 
warrants,  2339 

V—Effect 

accommodation   paper  of  private  corporation,   1982 

accommodation  paper  of  private  corporation  in  hands  of  bona-fide 

holder,  1982 
agent,  excess  of  authority,  against  holder  not  in  due  course,  2345 
alteration, 

common  law,  2350 

discharge,  as,  3110  et  seq. 

fraudulent,  presumption  as  to,  3109 

innocent,  effect  of,  3090,  3092 

mortgage,  effect  on  of  alteration  of  note,  3115 

negotiable  instrument  law,  effect  of,  2350,  3112 

presumptions,  3108  et  seq. 

restoration,  to  original  form  after,  effect  of,  3118 
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Negotiable  inBtnunent — Continued 

assignment,  2290 

distinguished  from,  2343 

transfer  to  holder  not  in  due  course,  equivalent  to,  2353 
bill  of  lading,  effect  on  draft,  2359 
bills  of  lading,  qualified  negotiability  of,  2341,  2343 
blanks,  authority  to  fill,  2350 
blanks  in,  filling,  3083 
bona-fide  holder, 

(See  Holder  in  Due  Course,  herein.) 
bond  to  protect  maker  paying  lost  note,  forms  and  precedents,  3815 
breach  as  defense, 

holder  in  due  course,  2347 

holder  not  in  due  course,  2345 

original  holder,,  2344 
change  in,  as  alteration,  3100  et  seq. 
compounding  felony,  negotiable  instrument  for, 

holder  in  due  course,  2347 

original  holder,  2344 
condition,  breach  of,  against  holder  not  in  due  course,  2345 
consideration, 

failure  of,  2980 

failure  of,  as  defense, 

holder  in  due  course,  2347 
holder  not  in  due  course,  2345 
original  holder,  2344 

want  of, 

holder  in  due  course,  2347 
holder  not  in  due  course,  2345 
original   holder,  2344 
.  contemporaneous  oral  contract  varying  effect,  2199 
criminal  prosecution,  stifling,  negotiable  instrument  for, 

holder  in  due  course,  2347 

original  holder,  2344 
defenses,    statutory,    2351 

negotiable  instrument  law,  effect,  2352 
delivery  by  agent,  unauthorized,  as  affecting  bona-fide  holder,  1760 
delivery,  want  of,  defense  against  holder  in  due  course,  2349 
drunkenness  of  maker,  as  affecting  bona-fide  holder,  1648 
drunkenness  of  maker  as  defense,  1648 
duress  as  defense, 

holder  in  due  course,  2347 

holder  not  in  due  course,  2345 

original  holder,  2344 
escrow,  instrument  to  be  held  in,  against  holder  not  in  due  course^  2345 
estoppel, 

assignment  of   negotiable  instrument  after  maturity,  as  assignment 
of  right  to  invoke,  2353 

holder, 

in  due  course,  protection  of,  2349 
in  favor  of,  1966 

not  in  due  course,  protected  by,  2345 
execution,  want  of,  defense  against  holder  in  due  course,  2349 
failure  of  consideration  as  defense, 

holder  in  due  course,  2347 

holder  not  in  due  course,  2345 

original  holder,  2344 
failure  of  consideration  in,  2980 
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Negotiable  instrument — Continued 

forgery,  defense  against  holder  in  due  course,  2349 
fraud, 

defense,  as, 

holder  in  due  course,  2347 
holder  not  in  due  course,  2345 
original  holder,  2344 
execution,  in,  effect,  236 
third  person,  against, 
original  holder,  2344 
holder  in  due  course,  2347 
gambling,  negotiable  instrument  for, 
holder  in  due  course,  2347 
statutory  defense,  2351 
holder,  • 

in  due  course,  2347  et  seq. 

infancy,  defense  of,  1698,  2348 
transfer  by,  after  maturity,  2353 
not  in  due  course,  2345,  2353 
illegality  as  defense, 

holder  in  due  course.  2347 

statute,  defense  permitted  by,  2351  et  seq. 
holder  not  in  due  course.  2345 
original  holder.  2344 
indorsement,  purpose  of,  2204 

(See  also  Pabol  Evidence  Rule.) 
indorsement  without  recourse,  2202 
infant,  by.  1598 
insanity  of  maker. 

as  affecting  bona-fide  holder,  1634 
as  defense.  1634 

intoxicating  liquor,  sale,  illegal,  negotiable  instrument  for, 

original  holder.  2344 

statute,  defense  permitted  by,  2351 
irregular  indorsement,  2203 

license,  services  in  violation  of  law  requiring,  negotiable  instrument  for, 

holder  in  due  course.  2347 

original  holder.  2344 
limitations,  statute  of.  as  affected  by  payment  by,  3502 
lost  note,  bond  to  protect  maker  in  paying.  3815 
married  woman  as  maker,  as  a  defense.  1668 
married  woman  signing  as  principal,  liability  of,  1673 
maturity,  transfer  after,  by  holder  in  due  course,  2353 
memorandum  under  statute  of  frauds.  1320 
mistake,  holder  in  due  course,  mistake  in  execution.  2349 
nature,  2343 

negligence,  execution  under  mistake,  effect  of,  2349 
negotiable  instrument  law, 

adoption.  2304 

defenses,  statutory,  effect  on,  2352 
new  contract,  holder  in  due  course,  defense  against,  2347 
oral  contract  affecting  regular  indorsement  2200.  2201 
original   holder,   2344 
original  holder,  defenses  against,  2344 

partner,  excess  of  authority,  against  holder  not  in  due  course,  2345 
payee,  defenses  against,  2344 
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Negotiable  instniment— Continued 

payment, 

defense  as,  against, 

holder  in  due  course,  2347 
holder  not  in  due  course,  2345 

limitations,  statute  of,  payment  hy  negotiagle  instrument  as  affecting, 
3502 

nature,  2804 

negotiable  instrument  as  payment,  2807,  2813  et  seq. 

payee,  payment  to  after  transfer,  2822 

presumption  as  to  payment  by,  2813  et  seq. 

waiver  of  covenant  concerning,  3056 
provable  debt  under  bankruptcy  act,  when  given,  to  constitute,  3137 
public  corporation,  power  of,  to  issue,  1903 
public    corporation,    recital    in    negotiable    instrument    as    affecting    liar 

bility  of,  1966 
qualified  negotiability,  2341,  2343 

receipts,  warehouse,  qualified  negotiability  of,  2341,  2343 
fiet-on,  against  holder  not  in  due  course,  2345 
sexual  immorality,  negotiable  instrument  for, 

defense  by  statute,  2351 

original  holder,  2344 
statutory  defenses,  2351 

negotiability  instrument  law,  effect,  2352 
atatutory  powers,  construction  of,  1903 
Bubject-matter,  illegality  of, 

agent,  2347 

defenses  by  statute,  2351 

holder  in  due  course,  2347 

holder  not  in  due  course,  2345 

original  holder,  2344 
transferee  not  bona  fide  holder,  defenses  against,  2345 

rights  of,  2353 
transfer  to  bona-fide  holder,  effect  of,  made  by  payee  subject  to  defenses, 

1543 
treason,  negotiable  instrument  for,  in  hands  of  original  holder,  2344 
imauthorized  delivery  by  agent,  as  affecting  bona-fide  holder,  1760 
usury, 

holder  in  due  course,  2347 

holder  not  in  due  course,  2345 

statutory  defense,  2351 
warehouse  receipts,  qualified  nesotiability  of,  2341,  2343 
warranty,  breacn  of,  against  holder  not  m  due  course,  2345 

VI — Holder  in  due  course 

acceleration  of  maturity,  effect,  2372 
accommodation  paper,  knowledge  of,  2360 
account,  entry  of  credit  on,  as  value,  2370 
agent, 

addition  of  term,  as  notice,  2356 

collection,  not  holder  for  value,  2367 

note  executed  by,  payable  to  himself,  notice,  2356 

notice  to,  2362 

personal  interest  in,  notice,  2356 
alterations  as  notice,  2356 

amount  of  consideration  paid  by  holder,  effect,  2367 
antecedent  debt  as  value,  2371 

assignee  for  benefit  of  creditor,  not  holder  for  value,  2367 
"attorney,"  addition  of  term  as  notice,  2356 
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Negotiable  instrument — Continued 

bad  faith,  what  is,  2360 

bill  of  lading,  notice  of  defect  in  bill  of  exchange,  2359 

bona-fide  holder,  equivalent  term,  2354 

burden  of  proof,  2361,  2373 

certificate  of  deposit,  maturity  of,  2372 

check  as  consideration,  2369 

circumstantial  evidence  of  bad  faith,  2361 

collateral  security  as  value,  2371 

collection,  deposit  for,  as  value,  2367 

consideration, 

failure  of,  burden  of  proof,  2373 

notice  of,  eflfect,  2368  et  seq. 

payment  of,  by  holder,  necessity  and  elements,  2367  et  aeq. 

want  of,  burden  of  proof,  2373 
constructive  notice,  2356  et  seq.,  2362 
contents,  notice  of,  2356 

counter-claim,  transfer  after  maturity,  as  affecting,  2372 
credit  on  account  as  value,  2370 
default  in  interest  as  notice,  2360 
defect,  notice  of  specific,  2354 
definition,  2354 
delivery,  2365 

demand,  not«  payable  on,  maturity  of,  2372 
demand,  waiver  of,  as  indorsement,  2366 
extension  of  time,  effect  on  maturity,  2372 

estoppel,  gratuitous  negotiable  in'strument  to  bank  enforceable  by,  2371 
fraud,  burden  of  proof,  effect  on,  2373 
guaranty,  addition  to  indorsement,  effect,  2366 
^ardian,"  addition  of  term  as  notice,  2356 
iUegal  consideration,  1045  et  seq. 
imputed  knowledge,  2362 
indorsement, 

ner  ssity,  2365 

notice,  as,  2357 

what  constitutes,  2366 
knowledge,  actual,  effect,  2355 
knowledge  of  agent,  imputation  to  principal,  2362 
maturity,  holder  must  take  before,  2372 
note  as  consideration,  2369 
notice, 

consideration,  effect,  of,  2358  et  seq. 

defect,  effect  of,  2354  et  seq. 

waiver  of,  as  indorsement,  2366 
officer,  notice  to,  2362 
past  consideration,  2367 
payee  as  bona  fide  holder,  2364 
payment  as  consideration,  2368 
presumption, 

of  bad  faith,  2361 

of  good  faith,  2373 
publication,  notice  by,  2362 
receiver,  not  holder  for  value,  2367 
recital  of  consideration  as  notice,  2358  et  seq. 
security,  as  value,  2371 

set-off,  transfer  after  maturity,  as  affecting,  2372 
"sheriff,"  addition  of  term  as  notice,  2356 
suspicion,  circumstances  of,  2360  et  seq. 
time  of  indorsement,  effect,  2372 
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Negotiable  instrument — Continued 

time  of  notice,  2363 

"trustee/'  addition  of  term  as  notice,  2356 

usury,  1049 

value,  necessity  and  elements,  2367  et  seq. 

wa^er,  1047  , 

waiver  of  demand  and  notice  as  indorsement,  2366 

Negotiable  instrmnent  act — 

intoxication  as  affected  by,  1648 

Negotiable  instrmnent  law — 

(See  Negotiable  Instrument.) 
renunciation,  necessity  of  written,  under,  1430 

Negotiable  paper — 

(See  Negotiable  Instrument.) 

Negotiations — 

acceptance  leaving  terms  open  for,  168 

essential  term,  to  be  determined  by  subsequent,  87 

offer,  distinguished  from,  84  et  seq. 

settlement,  for,  as  acknowledgement  of  debt,  3494 

terms,  left  for,  89  et  seq. 

written,  merger  of,  2139 

Neutrality — 

(See  War.) 

New  company — 

indenmity  to  railroad  company  againj&t  liability  for  injury  to  employe  of 
news  company,  758 

New  consideration — 

effect  of 

(See  Consideration;  Illegal  Contract;  New  CoirrBAOl.) 
epecial  promise  based  on,  benefit,  immaterial,  1226 
special  promise  based  on,  for  benefit  of  promisor,  1223,  1226 

New  contract — 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  cSatisfagtion, 
2601  to  2516.  For  discharge  by  account  stated,  see  Accx)unt  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525 
to  2553.  For  discharge  bv  merger,  see  Merger,  2554  to  2573.  For  dis- 
charge by  breach  of  conctition,  see  Condition  [in  contract],  2574  to 
2666.  For  discharge  by  impossibility,  see  Impossibility,  2667  to  2720; 
and  also  War,  2721  to  2771.  For  discharge  by  war,  see  War,  2721 
to  2771.    For  discharge  by  performance,  see  Performance,  2772  to  2801. 

For  discharge  by  payment,  see  Payment,  2802  to  2829;  and  also  Appro- 
priation OF  Payments,  2830  to  2851.  For  tender,  see  Tender,  2852  to 
2877.  For  discharge  by  breach,  see  Breach,  2878  to  3071.  For  dis- 
charge by  alteration,  see  Alteration,  3072  to  3123.  For  discharge  by 
bankruptcy,  see  Bankruptcy,  3124  to  3169 
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Hew  contract — Continued 

For  rights  arising  on  discharge,  see  Damages/  3170  to  3235;  Qttasi-coit- 
TRACT,  3236  to  3273;  Specific  Performance,  3274  to  3370;  Injuwo 
TiON,  3371  to  3396  and  Rescission  in  Equitt,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statxttb  of,  in 
Eqihtt,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

I— Validity 

aooeptance  already  mailed,  effect  of,  on,  199 

acceptance  by  silence,  163 

account  stated  as,  2524 

acts,  new  contract  made  by,  2458 

adoption  of  contract  of  promoter  by  corporation  held  to  make,  1831 

aliteration  distinguished  from,  3075  et  sea. 

arbitration  distinguished  from  discharge  by,  2525 

assent,  necessity  of,  2458 

aasent  of  beneficiary,  2460 

assignment,  acceptance  by  debtor  operates  as,  2296 

assignment  of  personal  contract,  effect  of,  2256,  2258 

bankruptcy,  formation  of,  after,  3167 

beneficiary,  assent  of,  2460 

breach  of  new  contract,  effect,  2470 

breach,  recognition  of  fact,  2459 

burden  of  proof,  2488 

condition,  new  contract  on,  2468 

consideration,  589  et  seq.,  610,  611,  2461  et  seq. 

change  in  time  of  paying  interest  as,  607 

illegal  contract,  discharge  of,  1040  et  seq. 
construction,  practical,  distinguished  from,  ^035 
covenant  for  modification,  2496 

damages,  duty  to  diminish,  by,  with  party  in  default,  3195 
death  of  promisor,  whether  recognition  by  heirs  is,  2713 
debt  barred  by  bankruptcy  as  consideration  for,  632,  3156,  3166 
declaration  of  intention,  2458 
discharge 

accord  and  satisfaction  as  distinguished  from,  by,  2501 

executory  covenant  as  consideration,  of,  2462 

liability  as  consideration  of,  2463 

public  contract  as,  of,  2489 
duress,  new  contract  voidable  for,  2469 
evidence,  2488 

fraud,  rescission  for,  waiver  of  right,  2466 
frauds,  statute  of,  new  contract  unenforceable  under,  2469 

Satuitous  promise  as  new  contract,  2465 
egal, 

contract, 

as  consideration  for,  1040 
discharge  as  consideration,  1040  et  seq. 
element,  purging,  as  affecting,  1043 
illegality,  new  contract  void  for,  2469 
implied  contract,  2458 
inc(»nplete  contract,  correction  by,  93 
.  insistence  on  making,  effect  of,  169 
interest,  time  of  paying,  as  consideration,  607 
liability,  modification  of,  as  consideration,  2463 
loss  on  breach  prevented  bv,  effect  on  damages,  3196 
mistake,  new  contract  void  for,  2469 
rescission  for,  waiver  of  right,  2466 
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Hew  contract — Continued 

modification,  covenant  for,  2406 

liability  as  consideration,  2463 
negotiable,  illegal  consideration  as  affecting  rights  under,  1044,  1047,  1049 
negotiable  instrument,  holder  in  due  course,  defense  against,  2347 
new  consideration,  2467 
notice  of  breach,  2459 
offer  and  acceptance,  2458 
oral  contract  as  consideration  for,  1402 

payment  of  valid  liquidated  debt  as  consideration,  595  et  seq. 
performance 

change  in  as  consideration,  611 

effect  of,  on  consideration,  2464 

prior  contract  as  consideration,  of,  589  et  seq. 
practical  construction  distinguished  from,  2035 
precedent  condition,  new  contract  on,  2468 
presumption  of  consideration,  2461 
public  contract,  discharge  of,  as,  2489 
public  corporation,  by,  1940  et  seq. 
ratification  by  principal,  as,  1769 
recovery  for,  extras  due  to,  1462,  2495 
release,  reciprocal,  as  consideration,  610 
renunciation,  2458 

(See  Breach.) 
request  for,  as  renunciation  before  maturity,  2904 
silence,  acceptance  by  163  ' 
silence  as  acceptance,  2458 

third  person,  asserit  of,  to  contract  for  benefit  of,  2460 
third  person,  performance  of  contract  with,  as  consideration,  593  et  seq. 
unaccepted  offer,  150 

unforeseen  difficulties  as  consideration,  591 
unilateral  contract,  new  promise,  consideration  for,  2464 
waiver, 

consideration,  as,  2466 

construction  of  prior  contract  as  consideration,  of,  592 

reciprocal,  as  consideration,  610 

II — Form 

burden  of  proof,  2488 

common  law,  modification  of  contract  under  seal  at,  2473 

conduct,  new  contract  by,  2458,  2471 

consideration,  oral  modification,  within  statute  of  frauds,  2477 

equity,  sealed  contract,  discharge  of,  in,  2474 

evidence,  2488 

formal  contract,  discharge  by  new  contract,  2472  et  seq. 

form  and  precedent  of,  3909 

frauds,  statute  of,  extending  time  of  performance,  as  affected  by,  1299 

original  contract  within,  1412,  2476  et  seq. 
ffeneral  principles,  2471 
implied  contract,  2458,  2471 
judgment,  discharge  by  new  contract,  2472 
oral  contract,  2471 

authority  of  agent,  restriction  on,  2486 

modification  of  written  contract  containing  express  provision  against 
-oral  modification,  2485 

parol  evidence  rule,  new  contract,  not  applicable  to,  2484 
oral,  new  contract 

authority  of  agent,  restriction  on,  2486 

express  covenant  forbidding,  2485 

frauds,  statute  of,  original  contract  within,  1412,  2476  et  seq. 

statutory  regulation,  2487 
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New  contract — Continued 

original  contract,  form  of 

frauds,  statute  of,  within,  1412,  2476  et  eeq. 

seal,  under,  1172,  2473  et  seq. 

writing 

contract  in  writing,  2483  et  seq. 
•  contract  required  by  law  to  be  in  writing,  2476  et  seq. 

contract  required  by  law  to  be  proved  by,  1412,  2476  et  seq. 
performance, 

effect,  2479  et  seq. 

oral  modification,  within  statute  of  frauds,  2478 
precedent  and  form  of,  3909 

record,  contract  of,  discharge  by  new  contract,  2472 
record,  original  contract  of,  2472 

rescission,  oral,  of  contract  within  statute  of  frauds,  2481 
sealed  contract  as  affected  by,  1172 
sealed  contract,  as  discharge  of,   1172,  2473  et  seq. 
seal,  original  contract  under,  1172,  2473  et  seq. 
specialty,  discharge  by  new  contract,  1172,  2473  et  seq. 
statutory  regulation,  2487 
waiver,  2471 

waiver  of  damages,  by,  3062 
writing, 

contract  in  writing,  2483  et  seq. 

contract  required  by  law  to  be  in  writing,  2476  et  seq. 

contract  required  by  law  to  be  proved'  b^,  1412,  2476  et  seq. 

original  contract  required  by  law  to  be  in,  2475 
written  contract  as  affected  by,  oral,  1412 
written  contract  for  sale  of  realty,  modified  by  new  oral  contract,  137d 

III— Effect 

action,  right  of,  under  original  contract,  effect,  2495 

consideration,  extension  of  time,  necessity  for,  3121 

consistency,  2491 

covenant  for  modification,  2496 

damages,  right  to  under  old  contract,  on,  690  et  seq. 

discharge,  as,  2457,  2470,  2489  et  seq. 

express  provision  as  to  effect,  2490 

inconsistency,  2492  et  seq. 

merger,  as 

(See  Merger.) 
modification,  covenant  for,  2496 
negotiable  instrumen-t  law,  effect  of,  3123 
non-assenting  surety,  as  affecting,  3121 
partial  discharge,  2489 
quasi-contract,  effect  on  rights  in,  2495 
quasi-contract,  in,  amount  of  recovery  on,  3271 
quasi-contractual  right  as  affected  by,  3249 
rescission,  2457 

rights  under  original  contract,  effect  upon,  2494  et  seq. 
surety, 

discharge  by  modification  without  his  assent,  3121  et  seq. 

discharge  of,  as  affecting  remaining  sureties,  3122 
time,  extension  of,  surety  discharged  by,  3121 
United  States,  by;  effect  of,  1852 

New  matter — 

(See  Defenses.) 
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New  note — 

(See  Negotiable  Instrument;  New  Conteact.) 

New  party — 

(See  Novation;  New  Contract.) 
addition  of,  as  material  alteration,  3095 

New  promise — 

limitations,  as  afTeciing  statute  of, 
(See  Limitations,  Statute  of.) 
nature  of  liability  created  by,  3168 
revives  debt  barred  by  discharge  in  bankruptcy,  3166 

New  sectirity — 

(See  Security.) 

Newspaper — 

contract  for  purchase  of  influence  of,  872 
negotiable  instrument,  notice  as  to,  in,  effect,  2362 
political  support  of,  legality  of  contract  for,  889 
Sunday,  contract  to  publish  on,  legality  of,  956 

New  term — 

modification  asked  as  favor  in  acceptance,  effect  of,  169 
modification  insisted  on  after  contract  is  made,  effect  of,  169 
new  term  by  acceptance,  introduction  of,  effect  of,  169 

New  trial — 

waiver  of  motion  for  new  trial  as  consideration,  552 

Nolle  prosequi — 

contract  for,  legality  of,  919 

(See  Criminal  Prosecution.) 

Nomenclature — 

conflict  of  law,  etc.,  3564 
contract  law,  of,  51,  55 
legal,  defects  in,  55 

Nominal  consideration — 

(See  Consideration.) 

Nominal  damages — 

3177 

(See  Damages.) 

Nominal  partners — 

(See  Partnership.) 

Non-apportionment — 

of  consideration 

(See  Entire  and  Severable  Contracts.) 
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Non-asaignable  contracts — 

(See  Assignment.) 

Non-borrowers-        * 

(See  BxTiLDiNO  and  Loan  Association.) 

Non-claim — 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457  to 
2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525 
to  2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For 
discharge  by  breach  of  condition,  see  Condition  [in  contract],  2574 
to  2666.  For  discharge  by  impossibility,  see  Impossibiuty,  2667  to 
2720;  and  also  War,  2721  to  2771.  For  discharge  by  war,  see  War, 
2721  to  2771.  For  discharge  by  performance,  see  Performance,  2772 
to  2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829;  and 
also  Appropriation  of  Payments,  2830  to  2851.  For  tender,  see 
Tender,  2852  to  2877.  For  discharge  by  breach,  see  Breach,  2878  to 
3071.  For  discharge  by  alteration,  see  Alteration,  3072  to  3123.  For 
discharge  by  bankruptcy,  see  Bankrui»tcy,  3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  .Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  of,  in 
Equity,  3538  and  Laches,  3539  to  3554.) 

Bictions  pending  at  death  of  debtor,  3559 

claims  to  which  statute  applies,  3558  et  seq. 

construction,  3555 

contingent  claims,  3561 

exceptions,  3556 

future  claims,  3561 

lien,  effect  of  failure  to  present  claim,  3560 

nature  of  statute,  3556 

surety,  effect  on  liability,  of  failure  to  presei^t  claim  against  principal,  3558 

time  when  statute  begins  to  run,  3557 

title,  ef)oot  of  failure  to  present  claim,  3560 

waiver,  3556 

Non  compos  mentis — 

(See  Insane.) 

Non-delivery — 

(See  Deuvert.) 

Non-disclosure — 

I^-General  Nature 
classes,  221 

condition,  effect  of,  222 
constructive  fraud,  as,  407 
definition,  220 

fraud,  distinguished  from,  217 
mistake, 

distinguished  from,  220 

resemblance  to,  279 


Index  to  Topics  7589 

[ItteTNCM  trt  to  mtitn.    Yel.  I.  i§  1  to  6BI;  Vol.  II,  S 8  (97  to  142t;  Vol.  111.  89  1429  to  lOU;  Vol.  IV. 
98  2020  to  2S73:  Vol.  V.  98  2574  to  3181;  Md  Vol.  VI.  98  <170  to  3781.] 

Non-disclosure — Continued 

nature,  220 

undue  influence,  element  of,  436  et  seq.,  461 

(See  CoNSTBUCTivE  Fraud,  U^'due  Ikfluencb.) 

II — Execution^  etc. 

agents,  of  his  principal,  effect  of,  1781 

condition  in  insurance  contract  concerning,  2594 

effect,  279 

knowledge  of  adversary  party,  effect,  279  et  seq. 

mistake,  taking  advantage  of  known,  280 

offer,  terms  of,  83 

1 II — ^I  nducement 

change  of  fact,  duty  to  disclose,  391 

continuing  representation,  change  of  fact,  391 

duty,  special,  387  et  seq. 

effect,  385  et  seq. 

fraud,  non -disclosure  connected  with,  390 

implied  warranties,  392  et  seq. 

insurance,  388 

lease,  implied  warranty  in,  393 

necessity,  385  et  seq. 

sale,  implied  warranty  in,  392 

suretyship,  389 

warranties,  implied,  392  et  seq. 

warranty  on  sale,  393 

Hon  est  factum — 

(See  Execution  of  Contract;  Mistake.) 

Non-feasance — 

action  for,  24 

assumpsit,  extension  of,  to  include,  25 

Non-joinder — 

(See  Joint  and  Several  Liabujtt.) 

Non-negotiable  instrument — 

alteration  of,  effect  of,  3110 
assignment  applicable  to,  2236 
assignment  of,  2291 

(See  Assignment.) 
delivery  as,  payment,  presumption,  2812 
payment,  as,  2812 

(See  Payment.) 

Non-performance — 

(See  Breach.) 

Non-resident — 

(See  Limitations,  Statute  of.) 
marri«i  women,  capacity  of,  as  affected  by  non-residenoe  of  hiuband,  1659 

Non-trading — 

partnership,  scope  of  powers,  1701 
(See  Partnership.) 
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Non-transferable  tickets — 

(See  Assignment.) 

Norman  period — 

contract  law  in,  9 

Noscituf  a  sociis — 

application  of,  maxim,  2026 

Notary  public 

validity  of  contract  of  notary  to  accept  less  than  legal  fees  for  prote8t,892 

Note— 

(See  Negotiable  Instbttment.) 

Notes  and  bills — 

(See  Negotiable  Instbttment.) 

Notice- 
acceptance,  of,  196 
agent,  to,  of  acceptance,  196 

appropriation  of  payment  by  creditor,  necessity  of,  2849 
appropriation  of  payment  by  debtor,  necessity  of,  2848 
assignment,  of,  2274  et  seq. 

contents  and  service,  2281 

effect,  2283 

law  controlling,  3607 

on  whom  served,  2282 

partial,  effect  of,  2261 

partial  assignment,  of,  effect  of,  2261 
breach,  of,  as  new  contract,  2459 
carrier,  contract  requiring,  735 
change  in  requirements,  3683 
charter,  as,  of  corporate  powers,  1995 
charter  of  private  corporations,  of,  1793,  1995 
common  carriers,  contracts  of,  what  amounts  to,  in,  1134 
concurrent  covenants,  of  readiness  and  willingness  to  perform,  2969  et  seq. 
condition  precedent,  as,  2609  et  seq. 
conflict  of  laws  as  to,  3615 

consideration,  negotiable  instrument,  for,  effect,  2358  et  seq. 
consideration,  waiver  of  is,  556 

constructive,  as  to  negotiable  instrument,  2356  et  seq.,  2362 
contract  requiring  notice 

validity,  735 

waiver,  736 
contract  terminable  on  notice,  consideration  for,  572  et  seq. 
corporation,  private 

agent,  termination  of  authority  of,  1794 

powers  of,  1793 
corporation,  to  agent,  etc.,  of, 

(See  Officers  and  Agents  of  Private  Corporations;  Officebs  and 
Agents  of  Public  Corporations.) 
covenant,  precedent,  as,  2953 
default,  of,  law  controlling,  3615 

disaffirmance  of  contract  of  insane,  neceeaity  of,  1635 
disaffirmance  of  infant  by,  1613 
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Notice — Continued 

duress,  of,  exercised  by  third  party,  effect  of,  498 
election,  of, 

breach  as  discharge,  to  treat,  3029 

corporation,  public,  incurring  debt,  necessity  of,  1925  et  seq. 

discharged,  to  treat  contract  as,  law  controlling,  3614 

municipality  incurring  debt,  necessity  of,  1925 
falsity  of  material  statements  can  be  inferred,  of  facts  from  which,  effect 

of,  315 
form  and  precedent  of  notice  of  protest,  3907 
hearing  of  arbitrators,  of,  2536 
impairment  of  obligation,  3683 
judicial,  of  foreign  law,  3579 
loss 

provision  for  notice  of,  735 

waiver,  736 
material  facts,  of,  effect  of,  321  et  seq. 
negotiable  instrument, 

effect  of  notice  of  defect  to  holder,  2354  et  seq. 
time  of  notice,  2363 
what  is  notice,  2356  et  seq. 

law  controlling,  in,  3608 
option,  of  exercise  of,  to  terminate  contract;  2643 
oral  waiver  of,  on  indorsement,  2200  et  seq. 
partnership,  dissolution  of,  necessity  of,  on,  1717 

(See  Partnership.) 
partner,  to,  effect  of,  1700 
powers  of  public  agents,  of,  1782 
powers  of  public  corporations,  of,  1885,  1965 
promoters,  to,  as  notice  to  corporation,  1828 
protest,  form  and  precedent  of  notice  of,  3907 
public  records,  falsity  of  facts  appearing  on,  effect  of,  326 
renunciation  of  contract  as  breach,  election  to  treat,  necessity  of,  2895 
revocation  of  offer,  132  et  seq.,  211 

special  circumstances,  of,   as   affecting  damages  for  breach,   3187   et   sc^ 
statute  changing  notice  to  indorsers  as  impairing  obligation,  r^""] 
telegraph  company,  notice  of  loss,  735 
termination  of  agency,  necessity  of,  1743  et  seq. 
terms  of  contract,  of,  effect  of,  113  et  seq. 
terms  of  contract,  of,  when  presumed,  113  et  seq. 
waiver  of, 

consideration,  on  for,  537 

indorsement  of  negotiable  instrument,  as,  2366 

negotiable  instrument,  in,  2325 

Notice  of  dishonor — 

(See  Notice.) 

Notice  of  protest — 

(See  Notice.) 

Notice  to  agent — 

(See  Agent;  Notice.) 

Notice  to  perform  contract — 

(See  Notice.) 
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Novation — 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457 
to  2496.  For  discharge  by  accord  and  satisfaction,  see  Accord  and 
Satisfaction,  2501  to  2516.  For  discharge  by  account  stated,  see 
AccxjUNT  Stated,  2517  to  2524.  For  discharge  by  arbitration,  see 
Arbitration,  2525  to  2553.  For  discharge  by  merger,  see  MERGfas, 
2554  to  2573.  For  discharge  by  breach  of  condition,  see  Condition 
[in  contract],  2574  to  2666.  For  discharge  by  impossibility,  see  Im- 
possibility, 2667  to  2720;  and  also  War,  2721  to  2771.  For  dis- 
charge by  war,  see  War,  2721  to  2771.  For  discharge  by  perform- 
ance, see  Performance,  2772  to  2801.  For  discharge  by  payment,  see 
Payment,  2802  to  2829;  and  also  Appropriation  of  Payments,  2830 
to  2851.  For  tender,  see  Tender,  2852  to  2877.  For  discharge  by 
breach,  see  Breach,  2878  to  3071.  For  discharge  by  alteration,  see 
Alteration,  3072  to  3123.  For  discharge  by  bankruptcy,  see  Bank- 
ruptcy, 3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discbarge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  op,  in 
Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

acceptance  of  assignment  by  debtor,  effect  of,  229& 

assent,  necessity  of,  2498 

assignment,  distinguished  from,  2235 

beneficiary,  rights  of,  as  affecting,  2387 

consideration,  as,  611 

(See  Consideration.) 

consideration  may  move  from  third  person,  530  et  seq. 

effect,  2499  et  seq. 

elements,  2498 

form,  1244 

frauds,  statute  of,  as  applied  to,  1244 

nature,  1244,  2497 

oral  novation,  1244 

parties,  number  of,  2498 

release  of  original  debtor,  necessity  of,  1244 

seal,  discharge  of  contract  under,  2498 

Nudum  pactum — 

(See  Consideration.) 


Hui£anc< 

contract  to  maintain  public,  illegality  of,  865 

liability  for,  as  provable  debt  under  bankruptcy  aot^  ^136 

Number — 

inconsistency  between  words  and  figures,  construction  of,  2048 

Numeral  apart — 

scheme,  as  lottery,  834 

Numerical  figures — 

construction  if  in  conflict  with  written,  2043 


Index  to  Topics  7593 

[Riftmctt  aro  to  netlant.    Vel.  I,  18  1  to  68€;  Vol.  II,  99  687  to  142t;  Vol.  III.  9§  1429  to  1019;  Vol.  IV. 
99  2020  to  2973;  Vol.  V.  99  2B74  to  9169;  and  Vol.  VI.  99  9170  to  9791.] 

None — 

insane,  liability  of,  for,  1633 
services, 

drunkard,  to,  1651 

infant,  as  necessaries  of,  1688 

insane,  to,  1632 

recovery  for,  rendered  at  request,  1441 

Nurse  and  patient — 

undue  influence,  presumption  from  relation  af«  466 


drunkard,  liability  for,  1651 
infant's  liability  for,  1588 

0 

Oath- 
consideration,  making  oath  as,  657 
defense  in  action  of  debt  as,  18 
promissory,  3,  4,  8 

Obedience — 

(See  Employmeitt.) 

Object — 

special  promisor,  of,  as  test  for  applying  statute  of  frauds,  1224 

Objection — 

as  waiver  of  other  defects 
(See  Waiver.) 

Objective  test — 

offer,  communication  of,  112  et  seq. 

Obligation  of  contract — 

agreement  arising  from,  as  contract,  41 
consideration,  change  of  form  is,  544 
definite  character,  39 
impairment  of, 

(See  Impairment  op  Obligation  of  Contract.) 
limitations,  as  extinguishing,  3427 
money  value,  40 
nature,  37 
parties,  38 
perform  or  pay  damages,  whether  to,  3176 

Obligee — 

depositary  in  escrow,  as,  1205  et  seq. 
(See'DixiVEBT.) 

Obligor- 
addition  of  obligor  as  material  alteration,  3095 
control  of  escrow  in,  1194 
holder  in  escrow,  as,  1198 
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Obscenity — 

(See  Sexual  Immorality;  Subject-matteb.) 


Obstructinjf  justice 

(See  Bribery;  Criminal  Prosecution.) 

Obtaining  goods  under  false  pretenses — 

(See  Fraud.) 

Occupation — 

condition  in  insurance  contract  concerning,  2594 


Occupying  claimant 

compensation  for  work  done  on  realty,  t 

civil  law,  1446 

common  law,  1446 

equity,  1446 
implied  contracts  as  applied  to,  1446 
infant's  deed,  on  disaffirmance,  1622 

Offence,  public  and  criminal — 

commission  of,  contract  for,  862  et  seq. 
pardon  for,  contract  to  sfecure,  922 
prosecution  for,  contract  to  stifle,  919 

Offer— 

(See  Offer  and  Acceptance.) 

Offer  and  acceptance — 

I — ^Agreement 

acceptance,  agreement  reache<l  by,  74 

accord  and  satisfaction,  element  of,  2503  et  seq. 

account  stated,  in,  necessity  of,  2518  et  seq. 

arbitration,  in,  2528 

assignment,  in,  2285  et  seq.,  2294  et  seq. 

benefit,  distinguished  from,  71 

billhead,  as  term  of  contract,  2041 

breach,  recognition  of,  as  new  contract,  2459 

by-laws  as  term  of  contract,  2055 

circumstances,  effect  of,  2060 

city  ordiance  as,  3663 

conflict  of  law  as  to,  3582 

conflict  of  laws,  place  of  making,  in,  3573  et  seq. 

consideration,  as  term  of,  513,  522 

construction  of  terms,  2021  et  seq. 

contract 

between  employer  and  third  person  not  binding  on  employee  unlesa 

he  assents  thereto,  759 
>'*  ^'      between  lessor  and  lessee  corporation  not  binding  on  officer  of  lessee 

corporation  unlesa  assented  to,  765 
contract  originates  in,  42  et  seq.,  70  et  seq, 
custom  as  term  of  contract,  2056  et  seq. 
custom,  distinguished  from,  71 
duress,  as  affected  by, 
(See  Duress.) 
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Offer  and  acceptance — Continued 

franchise,  public,  as,  3663 
fraud,  as  affected  by, 
(See  Fraud.) 

implied  terms,  2042 

incomplete  written  contract  completed  by  oral  terms,  1210 

indefinite  time  construed  as  reasonable,  2098 

injunction,  in,  3373 

intent,  as  element,  73,  80,  81,  82,  83 

law  aa  term  of  contract,  2048  et  seq. 

law  controlling,  3582 

letterhead,  as  term  of  contract,  2023,  2041 

marginal  memorandum,  effect,  2041 

memorandum, 

acceptance  does  not  satisfy,  1336 

communication  by  principal  to  agent  as,  1336 

frauds,  statute  of,  showing  offer  without  acceptance,  1336 

realty  contracted  for,  must  identify,  1339 
misrepresentation,  as  affected  by, 

(See  MiSBEPBESEXTATION.) 

mistake,  as  affected  by, 
(See  Mistake.) 

modification  of  written  contract  before  execution  distinguished  from 

alteration,  3073 
motive,  distinguished  from,  71 
mutuality  as  involving,  3309 

mutuality  in  specific  performance  as  affected  by,  3309  et  seq. 
new  contract,  in,  2458 

bankruptcy,  waiving  bar  of,  3166 

limitations,  statute  of,  to  pay  debt  barred  by,  3481  et  seq. 
non-disclosure,  as  affected  by, 

(See  NoN-DiscLosuBE. ) 

offer,  agreement  reached  by,  74 

option,  of,  571 

part  payment  after  revocation  of  offer  is  not  compliance  with  seventeenth 

section  of  statute  of  frauds,  1362 
performance,  acceptance  by,  582,  583 
place,  214 
place  of  making 

law  governs,  3566  et  seq. 

what  is,  3573  et  seq. 
reformation  as  supplying  defects  in,  2214 
reformation  for  mistake  as  to,  2215 
remedy  as  term  of  contract,  2048  et  seq. 
revenue  stamp  not  erasure  of  terms  covered,  3073 
rules  as  term  of  contract,  2055 
specific  performance,  as  affecting,  3280 
subscription,  of,  revocable,  559 
terms  of  contract,  w^hat  are,  2023,  2041  et  seq. 
time,  215 

unaccepted  offer  not  acknowledgment  waiving  limitations,  3494  ^ 

unaccepted  offer  not  waiving  bar  of  discharge  in  bankruptcy,  3166 
unconstitutional  statute  or  ordinance  cannot  be,  3655 
undue  influence,  as  affected  by, 

(See  Undue  Influence.) 

usage  as  term  of  contract,  2056  et  seq. 
written  contract,  necessity  of  delivery  of,  1186 
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Offer  and  acceptance — Continued 

II— Offer 

A — ^Nature,  etc 

acceptance,  150  et  seq. 

(See  Acceptance,  herein.) 

conformity  to,  168  et  seq. 
act,  offer  by,  109 
advertisement  as  offer,  84,  85,  86 
anger,  statements  in,  81 
appraisement,  terms  supplied  by,  94 
circular,  business,  as  offer,  84,  85,  86 
circumstances,  uncertainty  aided  by,  100 
complete  terms,  necessity  of,  87  et  seq. 
<x>ncealment  of  true  intention,  83 
consideration,  uncertain,  96 
construction,  terms  supplied  by,  93 
construction,  uncertainty  cured  by,  99  et  seq. 
context,  uncerttiinty  aided  by,  100 

contract  to  be  performed  at  option  of  adversary  party  as  offer,  S7$ 
contract  with  promoters  of  corporation  treated  as  offer,  1831 
damages,  requisite  certainty  as  to,  95 
declaration,  distinguished  from,  76,  77,  78,  81 
defective  terms,  87  et  seq. 
desire,  declaration  of,  78 
election  of  one  party,  term  left  to,  90 
equity,  uncertainty  at,  106 
excitement,  statements  under,  81 
fact,  declaration  of,  distinguished  from,  76 
form,  108 

hope,  expression  of,  78 
implied  terms,  92  et  seq. 
incomplete  offers,  87  et  seq. 
indefinite  offer,  95  et  seq. 
information,  not  offer,  84,  85,  86 
intention,  declaration  of  distinguished  from,  77 
invitation  to  negotiate,  not  offer,  84,  85,  86 
jests,  80 

law,  terms  supplied  by,  92 
liability,  intent  to  incur,  75,  79 
mental  reservation,  83 

mistake  as  to  quality  or  characteristic  inducing  offer,  383 
negotiations,  future,  terms  to  be  settled  by,  89 
ordinance,  offer  by,  108 
partial  uncertainty,  105 
performance 

at  option,  contract,  is  only  offer,  575 
IS  not  even  offer,  576 

uncertainty  as  to  time  of,  98 

uncertainty  cured  by,  103 
quasi-contract,  indefinite  contract,  recovery  on,  107 
receipt,  distinguished  from,  76 
reference,  terms  supplied  by,  91 
reference,  imcertainty  aided  by,  101 
rule,  as  offer,  108 
sham  offers,  82 

specific  performance,  uncertainty  preventing,  106 
subject-matter,  uncertain,  97,  99 
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Offer  and  acceptance— Continued 

third  person,  ofTer  for  benefit  of,  2374,  2410 

(See  Third  Person,  Contract  foe  Beitefit  or.) 
third  person^  terms  left  to,  94 
time,  uncertainty  as  to,  98 
unaccepted,  effect,  150 

(See  Acceptance,  herein.) 
unauthorized  contract  by  agent  as  offer,  1769  et  aeq. 
uncertain  offer,  95  et  seq. 
'   undisclosed  terms,  83 
waiver,  uncertainty  cured  by,  104 

B — Communication 

actual,  necessity  of,  112  et  seq. 

bill  of  lading,  113  et  seq. 

carrier,  of  offer  by,  113  et  seq. 

correspondence,  by,  198 

knowledge,  necessity  of,  112  et  seq. 

knowledge  of 'terms,  necessity,  112  et  aeq. 

letter,  of  offer  by,  198 

mail,  by,  198 

necessity,   110 

rewards,  116 

statute,  terms  fixed  by,  116 

sufficiency,   112 

third  party,  to,  111 

ticket,  113  et  seq. 

C — ^Revocation 

acceptance,  after,  by  mail,  203 

act,  bv,  133 

act,  of  offer  to  be  accepted  by,  130  et  seq. 

advertisement,  revocation  of  offer  by,  135 

agent,  communication  to,  135 

auction  sale,  at,  120 

communit^ation,  134  et  seq.,  211 

consideration 

breach,  125 

effect  of,  122  et  seq. 

necessitv,  for  promise  not  to  revoke,  119 

nominal,  123 

correspondence  contracts,  in,  202,  211 

form  of,  132  et  seq. 

irrevocable  offers,  122  et  seq. 

knowledge  of  revocation,  135 

method,  132  et  seq. 

notice  of,  134  et  seq.,  211 

option 

gratuitous,  119 

seal,  under,  127  et  seq. 

value,  for,  122  et  seq. 
order,  121  , 

power  to  revoke,  118  et  seq. 

public,  offer  to,  communication  of  revocation,  135 
reward,  communication  of  revocation,  135 
seal,  revocatioif  of  offer  under,  127 
statute,  offer  irrevocable  by,  129 
words,  by,  132 
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Offer  and  acceptance— Continued 

D — Reject  ion 

counter  offer,  as,  150,  169  et  seq.,  184 

effect,  ISS 

elemenU,  137 

gratuitous  promise,  addition  not  rejection,  179 

inquiry  as  to  terms,  not  rejection,  180 

offer,  effect  on,  138 

request  for  modification,  178 

revocation  not  necessary  after,  138 

variance,  168  et  seq. 

E — Lapse 

act,  offer  to  be  accepted  by,  140 

consideration,  offer  on,  effect  of  death,  etc.,  147 

construction  as  to  time,  142 

correspondence  contract,  lapse  in,  146 

correspondence  contracts,  in,  204 

death,  147  et  seq. 

death,  offer  to  be  accepted  after,  effect,  148 

extension,   144 

insanity,   147  et  seq. 

mail,  lapse  in  contract  by,  146 

offeree,  death  of,  as  lapse,  149 

offeror,  death,  as  lapse,  147  et  seq. 

prevention  of  acceptance,  145 

reasonable  time,  140,  143 

seal,  offer  under,  effect  of  death,  etc.,  147 

time,  efflux  of,  139  et  seq. 

value,  offer  for,  effect  of  death,  etc.,  147 

III — ^Acceptance 

acceptance  by,   153  et  seq. 

notice,  stipulation  for,  159 
account  stated,  silence  as  acceptance,  162 
acquiescence,  silence  as,   161   et  seq. 
act,  communication  of  acts,  by,  51 
a^ts,  promise  implied  from,  188 

acceptance  by,  what  is,  190  et  seq. 
assignment  of  offer,   194 
breach,  after  mailing  acceptance,  205 
communication,   152  et  seq. 

correspondence,  by,   199  et  seq. 
contract,  date  of  acceptance,  955 
contract,  offer  distinguished  from,  197 
counter-offer 

(See  Offer  and  Acceptance.) 

acceptance  modifying  offer,   169  et  seq. 
acceptance  of,  184 

rejection,  as,    150,   169   et  seq. 
cross-offers,  164 
$    definite,  acceptance  must  be,  167 
definite  offeree,   acceptance,   193 
delay,   in  mail,   201 
effect,    183,    165  et  seq. 
elements,   151   et  seq. 
estoppel,  silence  as,  161  et  seq. 
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Offer  and  acceptance — Continued 

form,   185  et  seq. 

acceptance,  of,  prescribed  by  offer,  185  €t  seq. 

(See  Offer  and  Acceptance.) 
variance  as  to,  171 
gratuitous  promise,  addition  to  acceptance,  179 
guaranty,  acceptance  of  offer,  155 
immaterial  variance,  182 
impossibility,   by   act,   effect,  2712 
indefinite   offeree,   acceptance,    193 
inquiry  as  to  change,  180 

insurance,  delay  in  accepting  offer  for,  as  tort,  150 
intent,   151 

letter,  acceptance  by,  199  et  seq. 
loss  of  letter  of  acceptance,  200 
mail,  acceptance  by,  199  et  seq. 
mail,  acceptance  may  be  by,  when,  208 
mailing,  what  constitutes,  209 
modification  after  acceptance,   183 
modification,  silence  as  acceptance,  163 
necessity,  37,  70,  150,  160  et  seq. 
notice,   196 

offeree,  acceptance  by,  193  et  seq. 
offer,  in  form  prescribed  by,  185,  186 
optional  modification  not  variance,  178 
parties,  variance  as  to,  170 
performance 

acceptance  by,  190  et  Beq. 

variance  as  to,  175 
place,  214 

place  of  performance,  variance  as  to,  176 
positive,  acceptance  must  be,  167 
prevention  of,   145 
price,  variance  as  to,  174 
promise,  communication  of  acceptance  by,  152 
promisee,  who  is,  193  et  seq. 
promise,  offer  for,  acceptance,  187  et  seq. 
protest,  acceptance  under,   181 
quality,  variance  as  to,  173 
receipt  of  acceptance 

express  provision  for,  206 

letter,  of,  210 

necessity,  correspondence  contracts^  199  et  seq. 
rejection, 

after,  effect,  138 

counter  offer  as,  184 

offer  of,  137  et  seq. 

(See  Offer  and  Acceptance.) 
repetition  not  variance,  177 
request  for  change,  not  variance,  178 
retroactive  effect,  166 
revocation,  after  mailing,  203 
reward,   158 

variance  of  performance  from  terms  of  offer,  191  et  seq. 
sale,  acceptance  of  offer,  156 
shipment,  axjceptance  by,  156 
silence,   160  et  seq. 
subscriptions,  157 
substantial  performance,  as  acceptance,  191  et  seq. 
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Offer  and  acceptance — Continued 

telegraph 

acceptance  by,  199  et  seq. 

offer  and  acceptance  by,  212 
terms,  modification  by  acceptance,  168  et  seq. 
third  person,  acceptance  of  offer  by,   193  et  seq. 
time 

correspondence  contracts,  of  acceptance,  199  et  seq. 

lapse  by  failure  to  accept  in  time,  139  et  seq. 

making  contract,   199  et  seq.,  215 

variance  in  acceptance  as  to  time  of  performance,  176 
title,  variance  as  to,   172 
tort,  delay  in  acceptance,  as,  150 
variance 

act  from  terms  of  offer,  191  et  seq. 

from  offer,  168  et  seq. 
waiver 

offer,  of  prescribed   form  of  acceptance,   186 
words,   acceptance  by,   187 

writing,  acceptance  to  be  in,  effect  if  oral,   171 
writing,  provision  for  reducing  contract  to,  213 
• 

Offer  of  performance — 

(See  Tender*) 


OtBice,  publi< 

(See  OFFICEBfi   AliD   AOEin'S   OF   PUBUC   COBFQBATIOirB.) 

change  a»  impairment  of  obligation,  3654 

Officer— 

(See  Officers  and  Agents  of  Pxtblig  Corporations.) 

Officers  and  agents  of  private  corporations — 

agency,    application   of   general    principles,    1793 

authority  to  transact  business,  lia^bility  of  agent,  etc.,  acting  without,  1807 

benefits,   liability  for,   1802 

binding  effect  of  corporation  contract  on,  765 

branch  manager,  1800 

business,  corporation  not  authorized  to  transact,  liability  of  officer,  1807 

business,  not  authorized  to  transact,  liability  of  agentft,  etc.,  1807 

cashier,  1799 

common  officers,  contracts  between  corporations  having,  416 

conversion,   liability   for,    1807 

corporate  action  of' directors,  1796 

corporate  action  of  stockholders,  1795 

directors,  1796 

dissolution,  effect  on  contract  between  officer  and  corporation,  2689 

election  of,  contract  to  secure,  validity  of,  883 

estoppel,   1801 

execution  by,  precedent  and  form,  3764 

exifecutive  committee,  1796 

fraud,  constructive, 

officers   in  common   to  two  corporations,  416 

officers  transacting  business  with  themselves  for  corporaticm,  410 
with  stockholders,  411 
fraud,  liability  for,   1807 
general  manager,    1800 
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Officers  and  agents  of  private  corporations — Continued 

individual  action  of  directors,  1796 

individual  acts  of  stockholders,  1795 

knowledge  of  facts  concerning  corporation  imputed  to,  316 

liability, 

corporation,   1793   et  seq. 

officer  or  agent,   1807 
liability  of,  with  reference  to  form  of  signature,  2093  et  seq. 
manager,  1800 

nature  of  corporation,  effect,   1793 
negligence,  liability  for,   1807 
negotiable  instrument,  effect  of  notice  to,  2362 
notice  of  termination  of  authority,  1794 
notice  to,  as  notice  to  corporation,  2362 
personal   liability,   1807 
personal  liability  of,  2009 
precedent  and  form  for  execution  by,  3764 
president,   1797 

quasi  contract,  liability  in,  1802 
ratification,  1803  et  seq. 

effect,  1803,  1806 

elements,   1805 

officer,  by  whom  contract  may  be  ratified,  1803,  1804 

officer  or  agent,  personal  liability  on,  1807 
relationship  between  corporation  and,  410 
sale  of  office,  1032 
sales  manager,  1800 
secretary,  1799 
special  manager,  1800 
stockholders,  1795  , 

stockholders,  directors,  etc.,  dealing  with,  411 
teUer,  1799 

termination  of  authority,  notice,  1794 
tort,  liability  for,  1807 
treasurer,   1799 

unauthorized  contract,  liability  on,   1793 
vice-president,  1798 

Officers  and  agents  of  public  corporations — 

assignment  of  salary,  891,  1032 
attorney,   powers  of,   1784 
authorized  contracts,  liability  on,  1786 
benefits,   liability  for,   1792 
board,  action  as,  1785 

bonds  below  par,  personal  liability  of  officers  for  selling,  1096 
clerk,  powers  of,  1784 
compensation,  contract  for  extra,  1032 
compensation,  duty  to  make,  1792 

compulsory   payment   to,  on   refusal   to   perform   duties,   recovery 
of,   1539,   1541  ^ 

consideration,  performance  of  duty  by,  as,  586  ' 

consideration,  promise  to  pay  more  or  less  than  legal  fees,  643 
construction  of  powers,  1783 
constructive  fraud  as  applied  to,  412  et  seq. 
corporate   action,   1785 
council,  powers  of,  1784  et  seq. 

de  facto  offker,  liability  of,  to  de  jure  officer  for  fees  collected, "  1486 
discharge  in  bankruptcy  as  affecting  liability  for  defalcation  of,  3161 
discharge,  order  of,  as,  ^700 
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Officers  and  agents  of  public  corporations — Continued 

duress,  payment  to,  under  recovery  of,  1541 

duty,  performance  of,  as  consideration,  586    . 

estoppel,  1787 

execution  by,  precedent  and  form,  37(55 

fees,  contract  to  assign  unearned,  891   et  seq. 

fees,  contract  to  change  amount  of,  892  et  seq. 

fraud,  constructive, 

contracting  when  stockholder,  414 

transactions  with  public  contractor,  415 
influence  of  contract  for,  896  et  seq. 
impairment   of  obligation   of   contract,   public   oflice  not  contract  within 

doctrine  of,  3654 
implied  contract  as  affected  by  request  for  services  of,  1443 
impossibility,  order  of  as,  2700 
indemnify,  contract  to,  1128. 
individual  action,  1785 
liability, 

adversary  party,  1788 

officer  or  agent,  personal,  1789 

public  corporation, 

authorized  contracts,   1786 
unauthorized  contracts,  1787 
liability  of,  w^ith  reference  to  form  of  signature,  2096 
limitations  against  bond  of,  3446 
mayor,  powers  of,  1784 

office,  public,  contract  to  obtain  or  retain,  889 
order  of,  as  impossibility,  2700 
payment  made  by,  recovery  of,  1529 
payment  under  mistake  of  law  to,  recovery  of,  1567 
performance  of  contract  to  influence,  right  to  recovery  after,  1066 
performance  of  duty,  contract  for,  586,  892  et  seq. 
personal  liability,  1789 
powers  of,  1782  et  seq.,  1843,  1866,  1883 
precedent  and  form  for  execution  by,  3765 
public  office,  contract  to  obtain  or  'retain,  889 
quasi-contract,  liability  in,  1792 
ratification,  1790  et  trq. 
restitution,  1792 

salary,  assignment  of,  891,  1032 
salary,  promise  not  to  take,  893 

services  rendered  outside  of  official  duties  at  request,  recoveiy  for,  1443 
sheriff,  powers  of,  1784 

signature,  form  of,  liability  of  officer  with  reference  to,  2096 
solicitor,  powers  of,  1784 
statute,  powers  conferred  by,  1782 
unauthorized  contracts,  liability  on,  1788 

adversary  party,  1788 

public  corporation,  1787 
work  and  labor  outside  of  official  duties  done  at  request,  reoovexy  for,  1443 

Official  bonds— 

(See  Boin>8.) 

Official  duty- 
contract  in  violation  of,  896  et  seq. 
performance  of,  contract  to  accept  reward  for,  892  et  seq. 


Index  to  Topics  7603 

[RftaTMCM  iro  ti  nctiMt.    Vol.  I,  S9  1  to  IM;  Vol.  II,  8§  97  to  1421;  Vol.  III.  88  1421  to  ttll;  Vol.  IV, 
68  M20  to  2973:  Vol.  V,  88  2S74  to  3169;  aid  Vol.  VI.  98  3170  to  3791.] 

Official  influence — 

contract  for,  896  et  seq. 
contract  to  obtain,  898 

(See  Officer  and  Agent  of  Public  Cobforatioit.) 

Official  salary — 

assignment  of,  891 
property  in,  3654 

(See  Officer  and  Agent  of  Public  Corporation.) 

Official  sales — 

realty  of,  whether  within  statute  of  frauds,  1289 

Oil  lease — 

assignment  of,  forms  and  precedents,  3796 
forms  and  precedents,  3887  et  seq. 
rescission  of,  3411 


Oleomargait 

restriction  on  sale  of,  3749 

Omissions — 

construction,  may  be  supplied  in,  2032 

debt  from  schedule,  of,  aischarge  in  bankruptcy  as  affecting,  3153 
fraud's,  statute  of,  as  affecting  omissions  in  description  of  land,  1346 
parol  evidence  rule  as  affecting,  in  written  contract,  2144 
rerormation  for, 

accidental,  2221 

intentional,  2222 
written  contracts,  in,  supplied  by  construction,  2151 

Omnis  ratihabitio  retrotrahitnr  et  mandato  priori  aequiparatnr — 

application  of  maxim 
(See  Ratification) 


ti 


On  or  before ' ' — 

certain  day,  meaning  of,  2097 

negotiability  as  affected  by  promise  to  pay  on  or  before  a  given  date,  2326 

Open  accounts — 

account  stated,  distinguished  from,  2517 
limitations,  as  affect^  by  statute  of,  3443 

Open  defects — 

known  to  adversary  party,  prevent  fraud  from  existing,  321  et  seq. 

Opera  singfer — 

injunction  as  remedy,  3392 
interference  with  contract  of,  2423 

Operation  of  contract — 

construction  as  affected  by,  2020  et  seq. 

(See  Assignment;   Negotiable   Instrument;    Third  Person,   Con- 
tract for  Benefit  of;  Interb'erence  with  Contract.) 
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Operation  of  law — 

assignment  by,  2235,  2302 
contract  created  by, 

(See  QUASI-OONTKACT.) 

Opiates — 

(See  Drugs.) 
contract  under  influence  of,  1655 

Opinion — 

constructive  fraud,  as  facts  amounting  to,  429 

(See  Fraud,  Constructive.) 
fraud,  as,  291  et  seq. 

(See  Fraud.) 
misrepresentation  induced  by,  362,  363 
mistake,  as  to,  252 

Opinm — 

contract  induced  by,  1655 

Oppression — 

undue  influence,  element  of,  468,  472 
(See  also  Duress.) 

Option — 

consideration, 

acceptance  not  affected  by  addition  of  promise  without  consideration, 
178 

necessity  in  irrevocable  option,  122  et  seq.,  537 

performance,  option  as  to,  effect,  577 

presumption,  652  et  seq. 

recital  of,  647  et  seq. 
construction  of,  2054 
contract,  distingiiished  from,  571 
death  of  offeror,  147  et  seq. 
definition,  571 

discharge  of  contract,  for,  2639  et  seq. 

discharge  of  contract  of  indefinite  duration,  for,  implied,  2640  et  seq. 
forms  and  precedents,  3885,  3889,  3910  et  seq. 
injunction  as  affected  by,  3381 
lease,  option  to  renew, 

assignee  of  lease,  by,  2300 

assignee  of  reversion  by,  2301 
mutuality,  lack  of,  569 

notice,  of  exercise  of,  to  terminate  contract,  2643 
performance  at  option,  contract  is  not  even  offer,  576 

independent  consideration,  effect,  578 
performance  at  option,  equivalent  to  offer,  575 
perform  contract,  to,  as  condition,  2637 
place  of  performance,  as,  to,  3577 
revocation  of,  127  et  seq. 
revocation  of,  specific  performance  as  affected  by,  3311 

(See  Specific  Performance.) 
specific  performance  as  affected  by  existence  of,  3281 
specific  performance  of,  3310  et  seq. 

termination  of  contract,  for  effect  on  consideration,  572  et  ceq, 
termination  of  public  franchise,  for,  2641 
time  of  essence  in,  2112 
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Optional  performance — 

(See  Option;  Perfobmance.) 

Option  contracts — 

(See  Option  for  Sale  of  Pbopebtt;  Wages  Ck)NTBAcrr.) 

Option  for  sale  of  property — 

^(Ceeptance,  effect  of,  571 
assignee  of  lease,  2300 
assignee  of  reversion,  2301 
consideration,  necessity  of,  537 
incomplete,  88 

seal,  under,  revocability  of,  127 
valuable  consideration,  founded  on,  122 
wager  contracts,  as,  846 

(See  Wageb  Contracts.) 

Oral  acceptance— 

(See  Offer  and  Acceptance;  Written  Contbact.) 

Oral  antenuptial  contract — 

whether  within  statute  of  frauds,  125(3i 
(See  Statute  of  Frauds.) 

Oral  assignment — 

(See  Assignment.) 
law  and  equity,  in,  2291 

Oral  conditions — 

written  contract,  annexed  to,  precedent,  2178 
subsequent,  2179 

Oral  contract — 

breach  of,  as  fraud,  2182 
consideration,  no  presumption  of,  654 
construction,  2023  et  seq. 
delivery  in  escrow,  .under,  1193 
fraud,  as  to  terms,  227 

•   (See  Fraud.) 
merged  in  written  contract,  2569 
(See  Parol  Evidence  Rule-) 
mistake  as  to  terms,  effect  of,  274 
modification, 

written  contract  by  oral  contract,  2471 

authority  of  agent,  restriction  on,  248G 

statutory  regulation,  2487 

provision,  express  against  oral  modification,  containing;  2485 
negotiability,  may  not  have,  2305 
partnership,  by,  1698 
reformation,  necessity  of,  valid,  2215 
revival  of  debt  discharged  by  bankruptcy  by,  3167 

validity  of,  213,   1209  

(See    Frauds,   Statute  of;     Negotiable    Instrument;     WkrciBEi 

Contracts.) 
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Oral  evidence — 

(See    Pabol    Evidence    Rule;    Frauds,    Statute   of;    Kbgotiablc 
Instrument.) 
terms  of  written  contract  supplied  by,  1333  et  seq. 

Oral  lease— 

as  affected  by  statute  of  frauds,  1253 
(See  Frauds,  Statute  of.) 

Oral  promise — 

(See    Frauds,    Statute    of;     Negotiable    Instrument;     Wbtiten 
Contract.  ) 
consideration,   no   presumption   of,   654 
debt,  to  pay,  as  affected  by  statute,  3523 

Oral  representations — 

credit  of  third  person,  as  to,  288 
fraud,  as,  286  et  seq. 

Oral  warranty — 

annexed  to  written  contract.  2197 
(See  Parol  Evidence  Bulb.) 

Order — 

addition  of  "order,"  as  alteration,  3102,  3105 

(See  Negotiable  Instrument.) 
assignment,  as,  2288 

frauds,  statute  of,  as  affecting  promise  to  accept,  1241 
payment  to,  as  negotiable  instriunent,  2333 
negotiable  instrument  in,  necessity  of,  2314  et  seq. 
revocation  of,  121 

Order,  administrative — 

(See  Officers,  Publio.) 

Order  of  court — 

executor's  power  to  bind  estate  as  affected  by,  1812 
receiver's  power,  to  contract,  not  under,  1825  et  seq. 
receiver's  power,  to  contract  under,  1822  et  seq. 
tender  under,  2858 

Order  of  discharge — 

(See  Bankruptcy.) 

Order  of  topics — 

presented,  48 

Orders — 

boards,  commissions,  etc.,  of,  impairment  of  obligation  by,  3639 
payment  of  wages  in  store-orders,  illegality  of  contract  for,  870 
payment  of  wages  in  store-orders,  validity  of  statutes  forbidding,  3734 
power  of  agent  to  solicit,  construction  of,  1750 
promise  to  fill  future  orders,  indefinite,  97 
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Order  to  pay  money — 

negotiable  instrument,  as,  2333 

(See  Negotiable  Instrumeivt.) 


Ordinaiu 

contract,  as,  3663  et  seq. 

contract  forbidden  by,  6/7 

impairment  of  obligation  by,  3639 

offer  by,  108 

public  corporation,  contract  by,  necessity  of,  1935 

Ordinary  calling — 

cannot  be  pursued  on  Sunday 
(See  Sunday  Contract.) 


Ordinary 

carrier  can  not  contract  for  immunity  from  liability  for  want  of  ordi- 
nary care,  740  et  seq. 
(See  Common  Cabrieb.) 

Ordinary  contracts — 

(See  Simple  Contract.) 

Ordinary  meaning — 

word,  of,  is  prima  facie  correct,  2024 

Ordinary  negligence — 

carrier  can  not  contract  against  liability  for,  740  et  seq. 
(See  Ck)MMON  Carrier.) 

Organizations — 

(See  Voluntary  Association.) 

Original  agreements — 

(See  Original  Liability;  Frauds,  iStatute  of.) 

Original  carrier — 

negligence  of  connecting  carrier,  contract  against  liability  for,  740  et  eeq. 

Original  impossibility — 

(See  Impossibility.) 

Original  liability- 
enforcement  of,  3168 

(See  Bankruptct.) 
frauds,  statute  of,  application  to,  1218  et  seq. 
words  showing  intention  to  assume,  1247 

Original  promise — 

1218 

(See  Frauds,  Statute  of;  Obiginal  Liability.) 
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Ornaments — 

(As  necessaries,  See  Infants;  Mabbied  Women.) 

Chuting  jnrisdictionT— 

contract  for,  719  et  seq.,  724  et  seq. 

Outlaw — 

capacity  of  wife  of,  1650 

Overdraft — 

recovery  of  payment  on  check  from  payee,  1559 

Overdue  negotiable  instrument — 

(See  Negotiable  Instbument.) 

Overpayment — 

recovery  of 

(See  Monet  Had  and  Received;   Payment,  Bbootebx  or;   Quasi- 

CONTBACT. ) 

Overseers  of  poor — 

liability  of,  for  support  furnished  to  pauper,  1526 

Overvalued  property — 

(See  Insxtbance  Polict;   Wages  Insttbancs.) 

Owner — 

insurable  interest  of,  855  et  seq. 

recovery  of  payments  by,  1478 

recovery  of  payments  not  made  by,  1529 

Ownership- 
frauds,  statute  of,  as  affecting  written  contract  deficriblng  land  liy,  1844 


Pactum — 

nudum  (See  Considebation.) 

Pain- 
fear  of,  as  duress,  487 
undue  influence,  as  element  of,  462 


(See  Painting.) 

Painting- 
satisfaction  of  adversary  party,  to  be  made  to,  2620 

Paper — 

contract  written  on,  1174 
negotiable  paper 

(See  Negotiable  Instbttment.) 
two  or  more  papers  construed  together,  2046 
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Paramoimt  intent — 

construction,  controlling  in,  2039 
reformation  to  enforce,  2223 

Parchment — 

contract  written  on,  1174 

Par  delictum — 

['(See   Illegal   Contract;    Quasi-oontbact;    Pake   Delictto;    Sttb- 
ject-Matteb.  ) 

Pardon — 

attorney,  contract  to  act  as  avowed,  to  secure  pardon,  922 
attorney  working  a  contingent  fee  to  secure,  922 
contract  for,  922 

money  deposited  in  bank  to  secure,  recovery  of,  1101 
prosecuting  witness,  contract  to  secure  consent  of,  922 

Parent — 

(See  Pasbnt  akd  Child.) 

Parent  and  child — 

adoption  of  child,  oral  contract  for,  validity  of,  1209 
agency  between,  1731  et  seq. 
board  of  child,  recovery  of  parent  for,  1447 
consideration,  naming  or  custody  of  child  is,  557 
consideration,  performance  of  duties  between,  as,  587 
duress  of  parent  by  threat  against  child,  499 
emancipation  of  cnild,  oral  contract  for,  validity  of,  1209 
emancipation  of  infant,  1573 

employer  of  child,  contract  by  parent  relieving,  from  liability  for  negli- 
gence, 762 
fraud  constructive  as  applied  to,  425 

implied  contract  as  applied  to  services  rendered  by  parent,  1449,  1454 
infant,  emancipation  of,  assent  to,  1573 
infant's  liability  for  support  of  child,  1588 

for  support  of  self,  1591 
incurable  interest  of  parent  in  life  of  child,  849 
liability  of  parent  for  support  of  child,  1524 
necessaries,  liability  of  child  for,  1591 
necessaries  of  child,  liability  of  parent  for,  1524 
relationship  of  trust  and  confidence  between,  425,  447 
services  of  child,  recovery  of  parent  for,  1447 
support  of  children,  infant's  liability  for,  1588 
undue  influence,  presumption  from  relation  of,  447 

Pari  delicto— 

(See  Quasi-contract;  Illegal  CJontractt;  In  Pari  Belioio.) 
recovery  on  executed  illegal  contracts, 
parties  in,  1061  et  seq. 
parties  not  in,  1090  et  seq. 

Parishioner — 

presumptive  undue  influence  in  transaction  with  religious  adviser,  456 
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officers — 

liability  for  support  furnished  to  pauper,  1526 

Parol — 

(See  Simple  Contract;  Pabol  Evidence  Rule.) 

Parol  contract — 

(See  Frauds,  Statute  ofj  Simple  Contract.) 
definition,  50 

Parol  declarations — 

(Se^  Parol  Evidence  Rule.) 

Parole — 

contract  for,  922 

Parol  evidence  rule — 

I — Simple  written  contracts  not  required  to  be  in  writing  or  to  be 

proved  by  writing 

A — Scope 

consideration,  oral  term,  as,  for  new  contract  in  writing,  2141 
contradiction   of  written   contract,   rule  forbids,  2145   et  seq. 

inferences,  2149 

legal  eflfect,  2148  et  seq. 

terms,  2M5  et  seq. 
date  of  written  contract,  2143 
effect  of,  2484 

equity,  parol  evidence  rule  in,  2138 
evidence,  failure  to  object  to,  2140 
evidence,  whether  rule  of,  2139 
incomplete  contract,  evidence  to  show,  2149,  2161 
incomplete  written  contracts,  as  applied  to,  1175,  1210 
inferences,  contradiction  of,  2149 
intention,  evidence  of,  2146  et  seq. 
law  controlling,  2139,  3623 
law,  parol  evidence  rule  at,  2138  et  seq. 
legal  effect,  contradiction  of,  2148 
merger,  doctrine  of,  2137,  2144  et  seq. 
negotiations,  merged  in  written  contract,  2137,  2144  et  seq* 
objection  to  evidence,  failure  to  make,  2140 
pleading,  rule  of,  2139 
signature,  necessity  of,  2143 
substantive  law,  rule  of,  2139 
terms,  contradiction  of,  2145  et  seq. 
waiver  of  rule,  2140 
written   contract,  what   is,  2143 
written  negotiations,  merger  of,  2139 

B — Cases  outside  terms  of  rule 

accomodation  paper  of  corporation,  1982 

assignee,  rule  applicable  to,  2169 

beneficiarv.  rule  applicable  to,  2169 

breach,  2185 

breach,  evidence  of,  2178 

complete  contraft,  effect  of  provision  reciting,  2152 

condition   precedent, 

to  existence  of  contract,  2176 

to  performance,  2178 
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Parol  evidence  rule — Continued 

condition  subsequent,  evidence  of,  2179 
consideration, 

failure  of,  2178 

oral  contract  as,  2165 

recital  of,  2158  et  seq. 

want  of,  2180 
construction,  omissions  supplied  by,  2151 
contents,  dispute  as  to,  2174 

contract,  rule  not  applicable  to  action  not  based  on,  2167 
court,  whether  written  contract  complete  question  for,  2153 
covenant  not  to  sue,  rule  applicable  to,  2170 
date,  2175 

deed,  consideration  in,  contradiction  of  recital,  2161 
deed  shown  to  be  mortgage,  2154 
destruction  of  instrument,  2187 
effect, 

evidence  to  show  contract  never  in,  2176 

legal,  evidence  as  to  consideration  contradicting,  2160 
escrow,   deposit   in,  2178 
estoppel,  2186 
evidence, 

contract  introduced  as,  contradiction  of,  2167 

parol  evidence  rule  not  applicable  to,  2155 
execution,  rule  not  applicable  to,  2171  et  seq. 
fact,  consideration  recited  as,  2155  et  seq. 
failure  of  consideration,  2178 
forgery,  oral  evidence  to  show,  2173 
fraud,  2180,  2182 

frauds,  statute  of,  to  show  non-compliance  with,  2184 
gambling  contracts,  to  show  illegality  of,  840  et  seq. 
illegality,  2183 
incomplete  contract, 

frauds,  statute  of,  to  show  memorandum  incomplete,  2184 

oral  evidence 

to  show  incomplete,  2153 
to  supplement,  2151  et  seq. 

presumptions,  2153 

recital  that  contract  complete  effect,  2152 
indorsement,  purpose  of,  2154 
inducement,  oral  contract  as,  2165 
interlineations,  2174 

lease,  consideration  in,  contradiction  of  recital,  2163 
legal   effect, 

evidence  as  to  consideration  contradicting,  2160 

recital  of  consideration  contradicting  to  defeat,  2164 
liability,  contradiction  of,  2177 
lienor,  rule  applicable  to,  2169 
limitations  of  rule,  2150  et  seq. 
loss  of  instrument,  2187 

married  woman,  mortgage  by  to  secure  debt  of  husband,  1075 
married  woman,  to  show  relation  to  surety  contract,  1673  et  seq. 
mistake,  2180  et  seq. 

modification,  oral,  of  original  contract  not  required  to  be  in  writiiigp  2484 
monopoly,  to  f\iow  contract  intended  to  create,  2183 
mortgage, 

consideration  in,  contradiction  of  recital,  2162 

deed  shown  to  be,  2154 
nominal  consideration,  contradiction  of  recital,  2161  et  seq. 
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Parol  evidence  rule— Continued 

oral  contract,  breach  of,  as  fraud,  2182 

oral  terms,  incorporation  of,  2153 

parties  to  contract,  rule  limited  to,  2168  et  seq. 

performance,  2185 

precedent,  condition, 

to  existence  of  contract,  2170 

to  performance,  2178 
pur^e  of  instrument,  2154 
receipt  in  full,  2159 

receipt  in  full,  may  be  contradicted,  604 
recitals  of  fact,  2155  et  seq. 
releases,  2155  et  seq. 
releases,  contradiction  of,  2170 

sole  of  land,  consideration  in,  contradiction  of  recital,  2161 
secondary  evidence,  2187 

security,  evidence  to  show  conveyance  as,  2154 
signature,  oral  evidence  to  show,  2173 
stranger  to  contract,  rule  not  applicable  to,  2168  et  seq. 
subject-matter  ill^al  or  void,  2183 
subsequent  condition,  evidence  of,  2179 
term  of  contract,  consideration  as,  2166 
usury,  2183 

witness,  evidence  to  show  signature  as,  2173 
written  receipt  may  be  contradicted,  604 

G — Extrinsic  evidence  in  cases  within  the  rule 

abbreviations,  as  to,  2029 

cipher,  as  to,  2029 

bill  heads  as  term  of  contract,  2023,  2041 

bv-laws  of  association  as  terms,  2055 

circumstances,  surrounding,  2060 

collateral  consistent  contracts,  2191  et  seq. 

collateral  inconsistent  contracts,  2194 

consideration,  recital  of,  when  conclusive,  647,  655 

contradiction, 

collateral  contract  as,  2191  et  seq. 

identification  as  means  of,  2190 
custom,  as  to,  2028,  2056  et  seq. 

description,  indefinite,  extrinsic  evidence  to  supplement,  2188  ei  seq. 
extrinsic  facts,  as  to,  2047 
indentifieation,  2188  et  seq. 
inconsistent   contracts,   collateral,   2194 

indefinite  description,  extrinsic  evidence  to  supplement,  2188  et  seq. 
intention  of  parties  direct,  as  to,  2033  et  seq. 
law  as  term  of  contract,  2048  et  seq. 
letter  heads,  as  term  of  contract,  2023,  2041 
parties,  identification  of,  2188 
rules  of  association  as  terms,  2055 
subject-matter,  identification,  2189 
surrounding  circumstances,  2060 
technical  meaning  of  word  may  be  shown,  2027 
terms   of    contract,    construction    of,    as    connected   witli   parol    evid^ 

rule,    1208 
unconstitutional  statute  as  term  of  contract,  2048 
usage,  as  to,  2028,  2056  et  seq. 
variance, 

collateral  contract  as,  2191  et  seq. 

identification  as,  2190 
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Parol  evidence  mle — Continued 

words  employed  as  terms  of  contract,  2023,  2041 

words,  tecnnical  meaning  of,  2027 

writing,  contracts  not  required  to  be  in,  1209 

D — Application    of   general    principles 

agent,  evidence  to  relieve,  from  personal  liability,  2205  et  seq. 
ambiguous,  whether  addition  oi  "agent"  makes  contract,  2206  et  seq. 
appointment  of  agent  with  power  to  make  written  contract  as  affected 

by,  1735 
conflict  of  laws  as  to,  3623 

consideration,   liability  unenforceable  by,  as,   632 
contradiction,  performance,   agreement  concerning,  2196 
demand,,  waiver  of,  2200  et  seq. 
drawer,  collateral  contract  of,  2199 
effect  of,  2484 

identity  of  principal,  effect  on  knowledge  of,  2210 
indorsement,  2200  et  seq. 
indorsement,  purpose  of,  2204 
law  controlling,  3623 

liability,  evidence  to  change  nature  of,  2205  et  seq. 
liability  unenforceable,  by  as  consideration,  632 
nature  of,  2047 

new  contract,  not  applicable  to,  2484 
notice,  waiver  of,  2200  et  seq. 

party,  relation  of,  to  instrument,  1781,  2208  et  seq. 
performance,  method  of,  2195  et  seq. 
purpose  of  indorsement,  2204 
principal,  evidence  to  impose  liability  on,  2209 

evidence  to  give  right  of  action  to,  2208 

identity,  knowledge  of,  2210 
real  party,  evidence  to  show,  2208  et  seq. 
reformation,  as  applied  in  suit  for,  2234 
relation  to  obligation,  evidence  to  show,  2198  et  seq. 
security,   indorsement   for,   2204 
surety,  evidence  to  show  relation,  2198 
variance,  pcTformance,  agreement  concerning,  2196 
waiver  of  demand,  etc.,  2200  et  seq. 
warrantioft,  2197 

II — ^Application  to  contracts  which  must  be  proved  by  wriiiog 

abbreviations,  meaning  of,  as  to,  1408 

agency,  unauthorized,  ratification  of,  as  to,  1331 

agent,  authority  of,  as  to,   1329 

chattel,  description  of,  as  to,  1348 

circumstances,  as  to,  1408 

collateral  contract,  as  to,  1411 

consideration,  expression  of,  as  to,  1349  et  seq. 

debts  of  another,  application  as  to  contract  to  answer  for,  1348 

existence  of  contract,  as  to,  1336 

form,  contract  in  outward,  82 

identification,   as   to,   1410 

intent,  mutual,  not  to  make  contract,  82 

memorandum,  incomplete,  to  show,  1333,  1407 

mental,  reservation,  83 

modification  of  terms,  oral,  as  to,  1412 

parties,  as  to,  1338 

parties,  identification  of,  as  to,  1410 

I>ersonalty,  identification  of,  as  to,  1410 
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Parol  evidence  rule — Continued 

price,  Btatement  of,  as  to,  135Q 
realty, 

description  of,  as  to,  1340  et  seq. 

identification  of,  as  to,  1410 
reformation,  as  applied  in  suit  for,  2234 
reformation  as  related  to,  2211 
reservation,  mental,  83 
services,  description  of,  as  to,  1348 
sham  offer,  82 

subject-matter,  as  to,  1339,  1348 
subject-matter,  identification  of,  as  to,  1410 
terms,  as  to,  133  et  seq. 
trusts,  implied,  as  to,  1259 
undisclosed,  terms,  83 
writing,  identification  of,  as  to,  1409 

III — ^Application  to  contracts  which  must  be  in  writing 
negotiable  instrument,  as  to,  2305  et  seq. 

accomodation  maker,  2198 

amount,  2316 

date,  2307 

delivery,  2310 

drawer,  2199 

indorsement,  2200  «t  seq. 

parties,  2311  et  seq. 

signature,  2308,  2309 

surety,  2198 
reformation,  as  applied  in  suit  for,  2234 
reformation  as  related  to,  2211 

IV — ^Application  to  <M)ntracts  under  seal 
addition  of  party,  as  to,  1171 
common  law,  at,  2139 
incomplete  contract,  as  to,  1170 
modification,  as  to,  1172 
party  addition  of,  as  to,  1171 
pleading,  rule  of,  as,  2139 

Parol  executory  contract — 

characteristic  type  of  contract,  48 
(See  Simple  Cohtract) 

Parol  gift- 
realty,  of,  part  i)€rformance  under,    1376 

(See  Frauds,  Statute  of,  Pabt  Pssfobmanci.) 

Parol  leases — 

realty,  of,  1263  

(See  Frauds,  Statute  of.) 

Parol  licensed- 
concerning  realty,  1274 

(See  Frauds,  Statute  of.) 

Parol  modification — 

written  contract  of, 

(See  New  Contract;  Parol  EviDEircB  Run.) 
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Parol  partition — 

frauds,  statute  of,  as  affecting,  1280 
part  performance,  effect  of,  1372,  1374 

Parol  promise^— 

vaUdity  of,  1209 

(See  NIbootiable  Instbument;  Fbatjdb,  Btatutb  or;  WBim&Br  Oov« 

TBA.CT.) 

Parol  proof — 

(See  Parol  Etidengb  Rxtib,  Frauds,  Statdib  or.). 

Parol  releases- 
equity,  of  redemption,  of,  1265 
frauds,  statute  of,  as  affecting,  1282 
lien,  of,  1266 

Parol  sales — 

personalty,  of,  1310  et  seq. 
realty,  of,  1251  et  seq. 

(See  Frattds,  Statuis  or.) 

Parol  testimony — 

(See  Pabol  Evidengb  Rule;  Feaum,  Skatdtb  or.) 


Parol  warranties — 

of,  ai 
as  affected  by  statute  of  frauds,  1280 


personalty,  of,  as  affected  by  parol  evidence  rule,  2197 
realty,  of. 


Part  delivery — 

breach,  as,  3017 

frauds,  statute  of,  seventeenth  section  of,  as  a  compliance  with,  1356  et 

seq. 
liability  in  quasi-contract  for  property  delivered,  3265  et  seq. 


Partial  acceptanci 

(See   Offer   and   Acceftaivce;    FBAxn>s,    Statute   or;    Past   Db- 

LIVEBT.) 


ial  assignment — 

validity  of,  22«1 

(See  AssiONMEiTT.) 

Partial  disaflSrmance — 

fraud  as  affecting,  353 
infant,  by,  1616 
(See   Infant.) 

Partial  disclosure — 

fraud,  as,  282,  285 

Partial  eviction — 

(See  Bbeach.) 
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illegality-— 

(See  Stjbject-matteb,  and  croBS-references  thereunder.) 

impairment — 

obligation,  of,  3681 

(See  Impairment  of  Obligation.) 

Partial  impossibility — 

(See  Imfossibilitt.) 

Partial  loss — 

(See  Insurance.) 

Partial  ratification — 

impossibility  of,  1616,  1767,  1805 

Partial  restraint  of  trade — 

(See  Restraint  of  Trade.) 

Partial  specific  performance— 

1636,  1637.  3363  et  seq. 

(See  Specific  Performance.) 


Particeps  criminit 

illegal  contract,  recovery  on,  by,  382  et  seq. 

(See  TTTjgnAT.  Contract,  and  references  thereunder.) 

Paiticnlar  clauses — 

yield  to  general  paramount  intent,  2039 

Particular  day — 

contract  to  be  performed  on, 
(See  Time.) 


event — 

I>erformance  on,  as  condition,  2100,  2574  et  se^. 

performance  on,  whether  to  be  performed  within  one  year  from  the  date 

of  making  thereof,  1303 
term  of  contract,  as,  222 

Parties,  capacity  of — 

(See  Parties  bt  Name,  as.  Drunkard;  Infant;  Insane,  Imbecile 
etc.;  Married  Woman,  etc.) 

Parties  to  action — 

alien  enemy  as  one  of,  2750  et  seq- 

amen<Unent,  adding  new,  limitations  affected  by,  3478 

assignee  for  collection  as  real  party,  2284 

assignment, 

collection,  on,  2284 

common  law,  2240 

equity,  2239 

modern  law,  2241  et  seq. 
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Parties  to  action — Continued 

change  in  law  of,  3704,  3706 

consideration  from  two  persons,  one  plaintiff  sufficient,  532 

covenant  running  with  the  land,  action  on  breach,  2299 

injunction  proceedings,  in,  3396 

joint  and  several  contract,  on,  2076 

joint  contract,  on,  2071 

joint  promisees,  2079 

lud^ent  binding  on  whom,  1138  et  seq. 

limitations  suspended  as  to  what,  3475,  3478 

novation,  in,  number  of,  2498 

real  party,  assignee  for  collection,  as,  2284 

recovery  of  payment  induced  by  fraud,  for,  1550 

reformation,    for,    2232 

several  contract,  on,  2075 

several  promisees,  2082 

Parties  to  be  charged — 

(See  Frauds,  Statutb  of.) 
specific  performance,  in,  3369,  3370 

Parties  to  contract — 

acceptance,,  variance  as  to,  170 

acknowledgment  of  debt  barred  by  limitations,  to,  3498,  3499 

alteration  by,   3078 

alteration  change  in  parties  as,  3094  et  seq 

arbitration,  of,  capacity  of,  2528 

•breach  of  contract,  right  of  party  in  default,  3024 

(See  Breach. ) 
capacity,  party  to  contract  in  different,  1568 
consideration  to  and  from  whom,  527 
executor,  personal  contract  with  self,  1568 
fraud  as  to  identity  of, 

(See  Fraud.) 
fraud,  false  statements,  to  party  not  deceived  as,  318 
frauds,  statute  of,  to  contract  within,  1218 
identification  of,  parol  evidence  rule  as  affecting,  2188 
identity  of,  necessary  to  merger  in  contract  of  record,  2559 
identity  of,  necessary  to  merger  in  specialty,  2668 
impossibility,  who  may  take  advantage  of,  2680 
instalment  contract,  in,  purpose  of,  3009 
*  intention  of,  construction  to  determine,  2021  et  seq. 

Jurisdiction  of,  as  conferred  by  agreement,  725 
iabilities  or  acquiring  rights  under  contract,  as  incurring, 

(See   Third   Person,  Contract   for  Benefit   of;    Third   Person, 
Liability  of;   Interfebencb  with  Contract.) 
liability,  as  to  nature  of, 

(See  Joint  and  Several  Liabilitt;  Agent;  Liabilitt.) 
mistake  as  to  identity  of, 

(See  Mistake.) 
memorandum  must  show,  1338 
misrepresentation  as  to  identity  of,  245 
misrepresentation,  by  whom  made,  370 
mistake  as  to 

characteristic,  382 

identity,  materiality  of,  259 
necessity,  38,  1568 
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Parties  to  contract — Continued 

negotiable  inBtmment 

addition  of,  to  instrument,  2312 

contradiction  of  instrument,  as  to  liability  of,  2313 

new  promise,  limitations,  statute  of,  to  and  by  whom  made,  3489,  3490 

parol  evidence  rule  limited  to,  2168  et  aeq. 

reformation  for  mistake  as  to,  2225 

status  of,  as  affecting  validity  of  contract, 

(See  Infant;  Insane;  Drunkard;  Mabbosd  WoiCAir;  PAsnngi- 
SHiP;  Agent;  Agent  of  Private  Corporation;  Agent  of  Pub- 
lic Corporation;  Trustee;  Executob;  Guardian;  Bbcdvbb; 
Promoters;  Voluntary  Association;  CoRPOBAnONy  Pubuo; 
Corporation,  Private.) 

trilateral  contract,  51 

two,  contract  between,  38,  1568 

undue  influence,  by  whom  exerted,  445 

variance  in  acceptance  as  to,  170 

Partition — 

consideration,  as,  542 

frauds,  statute  of,  as  affecting  contract  to,  1280 

part  performance  as  applied  to  contract  for,  1374 

Partition  fences- 
contract  for  location  of,  1386 
form  of  contract  for,  3852 
*  frauds,  statute  of,  as  affecting  contracts  concerning,  1273 

Partner— 

r 

action  between  flrma  having  common,  1721 

bankruptcy  of,  as  affecting  his  liability  on  partnership  debia^  SW 

confidential  relationship  between,  418 

discharge  in  bankruptcy  as  affecting  liability  of,  3152 

extra  services  by,  recovery  for,  1467 

fraud,  constructive,  as  applied  to,  418 

insurable  interest  of,  in  life  of  co-partner,  853 

liability  of,  undisclosed,  1700 

limitations,  payment  by  partner  as  affecting,  3511 

partnership,  dissolution  of,  by  taking  in  new,  1714 

payment  by,  effect  on  running  of  limitations,  3511 

personal  liability  of,  on  unauthorized  contract, 

release  by,  effect,  2081 

retiring,  agreement  by,  in  restraint  of  trade,  779 

retiring,  as  surety,  2411 

surviving,  discharge  in  bankruptcy  as  affecting  liability  for  defalcation 

of,    3151 
wager  insurance  as  related  to  interest  in  life  of,  853 
(See  Partnership.) 

Partnership — 

I— ^Nature 

articles  of  partnership,  forms  and  precedents,  3776  et  seq. 

artificial  person,  1689 

construction,  1690 

construction  of  contract  of,  3003  et  seq. 

corporation  as  member  of,  1989 

corporation,  distinguished  from,  1689  ^ 
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Partnership — Continued 

de  facto  corporation  treated  as,  2016 

definition,  1688 

form  of  contract  with  partnership,  1698 

form  of  partnership  contract,  1690 

forms  and  precedents  of  partnership  articles^  3776  et  seq. 

husband  and  wife,  between,  1680 

infant  as  member,  1599 

infant,  ratification  by,  1607 

joint  ownership,  1692 

joint  stock  company,  1697 

legal  entity,  1689 

limited  partnership,  1696 

loss,  sharing,  1688 

name,  1691 

nature,  1688 

oral  contract  by  partnership,  1693 

oral  partnership  contract,  l690 

ownership,  nature  of,  1692 

profits,  sharing,  1688,  1693  et  seq. 

specialty,  partnership,  executed  by,  1698 

test  of  partnership,  1688,  1692  et  seq. 

trust,  Massachusetts,  1695 

written,  whether  contract  by  partnership  must  be,  1698 

written,  whether  partnership  contract  must  be,  1690 

II — Scope 

breach  of  contract  in  restraint  of  trade  by  member  of,  2932 
commission  to  one  partner,  contract  for  payment  of,  880 
competitive  bidders,  formed  by,  875  et  seq. 
fees,  official,  contract  by  partner  to  pay,  to,  889 
frauds,  statute  of, 

as  applied  to  contract  dealing  in  realty  by,  1268  et  seq. 

contract  to  convey  realty  to  or  by,  as  affected  by,  1268,  1269 

division  of  profits  on  resale  of  realty  as  affected  by,  1268 
illegal  business,  in,  1112,  1115  et  seq. 
intent,  determined  by,  1699  et  seq. 
monopoly,  action  in  partnership  name,  1123 
non-trading  firm,  1701 
trading  firm,  1702  et  seq. 

ni— Liability 
acquiescence,  1703 

adversary  party,  ratification,  effect,  1712 
apparent  authority,  1706  et  seq. 
assent,  effect  of,  1703 

authority,  personal  liability  on  contract  in  excess  of,  1722 
borrowing  money, 

non-trading  firm,  1701 

trading  firm,  1702 
construction,  partnership  for,  1701 
damages  on  breach  of  contract,  3235 
dissent,  1705 
estoppel,  1700,  1706  et  seq. 

dissolution,   upon,   1717 
indemnity,  1702 

individual  debt,  liability  for,  1702 
intent,  ratification,  element  of,  1710 
knowledge,  ratification,  element  of,  1710 
law  partnership,  1701 
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Partnership— Continued 

medicine^  partnership  for  practicing,  1701 

mining  partnership,  1701 

nature,  1700 

necessaries,  non-trading  firm,  contract  for,  1701 

negotiable  instrument,  partner  in  excess  of  authority,  2345,  2347 

non-trading  firm,  1701 

note, 

non-trading  firm,  1701 

trading  firm,  1702 
notice,   1700 

partial  ratification,  1710 

personal  liability  of  partner  on  unauthorized  contract,  1722 
personal  liability  of  unauthorized  partner,  1722 
professional  partnership,  1701 
ratification,  1709  et  seq. 

effect, 

adversary  party,  1712 
partner,  1709  et  seq. 
third  person,  1713  et  seq. 

nature,  1709  et  seq. 
realty,  power  to  convey,  1702 
reliance,  estoppel,  element  of,  1708 
reputation  as  partnership,  1707 
sale,  contract  of,  1702 
scope, 

contract  within,  1700  et  seq. 

contract  without,  1704 

partnership,  effect,  1700 
fiuretyship,  1702 

termination  of  partnership,  power  of  individual  partner  to  effect,  1702 
third  person,  ratification,  effect,  1713 
undisclosed  partner,  1700 
warranty  of  authority,  1722 

IV — Dissolution 

A — ^^ature  and  grounSs 

bankruptcy,  adjudication  of,  1714 

conveyance,  entire  property,  of,  1714 

death,   1714 

decree,  dissolution,  by,  1714 

divorce,  1714 

exclusion  of  partner,  1714 

indefinite  time,  contract  for,  1714 

insanity,  1714 

marriage,  1714 

new  partner,  1714 

new  partner,  by  taking  in,  1714 

time,  efflux  of,  1714 

war,  2731  et  seq.,  2749 

will,  partnership  at,  1714 

B— Effect 
agency  terminated  by,  1740 
assumption  of  debts,  1715 
discharge,  as,  2681 
discharge  of  prior  liabilities,  1716 
impossibility,  as,  2681 
new  partner,  liability  for  prior  debts,  1715 
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Partnership — Continued 

powers,  after,   1716 

restraint  of  trade,  contracts  in,  as  affected  by,  779 

retiring  partner,  liability  for,  1715 

form  of  indemnity  bond  to,  3814 
surviving  partner,  power  of,  1716,  1718 
voluntary  inability  to  perform,  as,  2914 

C — ^Notice 
effect,  1717 

estoppel,  failure  to  give,  as,  1717 
knowledge,  equivalent  to,  1717 
law,  dissolution  by  operation  of,  1717 
necessity,  1717 
personal  notice,  1717 
publication,  notice  by,  1717 
who  entitled  to,  1717 

V — ^Remedies 

accounting,  necessity  of,  1719 

common  partner,  action  between  firms  having,  1721 

equity,  accounting  in,  1720 

law,  action  at,  1719  et  seq. 

three  partners,  remedies  between,  1721 

VI— Other  Questions 

bankruptcy  as  affecting  debts  of,  3161 

limitations,  payment  by  partner  as  affecting,  3511 

oral  modification  of  contract  of,  2483 

performance  less  than  substantial  of  contract  to  form^  2708. 

specific  performance  of,  contract  for,  3355 

voluntary  association  distinguished  from,  1835 

war  as  affecting,  2749 

Partnership  assets — 

(See  Pabtioebshif.) 

Partnership  contracts — 

(See  Pabtnebship.) 

Partnership  debt — 

(See  Pabtitebship.) 

Part-owners — 

confidential  relationship  of,  414 
fraud,  constructive,  as  between,  414 

Part  payment — 

consideration  for  discharge,  as,  596,  608 

discharge  in  bankruptcy  not  waived  by,  8160 

forfeiture  of,  provision  for,  2127 

frauds,  statute  of,  as  affected  by,  1354 

infant,  on  contract,  1608 

limitations  as  affected  by  promise  to  make,  d48t* 

limitations,  effect  of,  upon,  3526 

part  performance,  as  essehtial  element  of,  1375  et  seq. 
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Part  payment — Continued 

part  performance,  as,  within  fourth  section  of  statute  of  frauds,  1389 

presumption  of  payment  of  debt  rebutted  by,  3536 

statute    requiring    acknowledgment    or    new    promise    to    be    in    writing, 

as  affecting,  3526 
time  of,  1362 

Part  performance — 

1371  et  seq. 

(See  Frauds,  Statute  of.) 
oral   modification    of   contract  within   statute   of   frauds   as   affected 

by,  2479  et  seq. 
specific  performance  of  contract  within  statute  of  frauds  as  affected 

by,  3297 
voluntary  inability  to  perform  part  of  contract  as  discharge,  2915 

Party— 

(See  Parties.) 

Party  to  be  charged — 

(See  Frauds,  Statute  of.) 

Party  walls — 

form  of  contract  for,  3851 

frauds,  statute  of,  as  affecting  contract  concerning,  1272 


carrier  to  issue,  effect  of  statute  forbidding,  2699 

impossibility  of  contract  to  issue,  recovery  of  consideration  on,  2716,  2717 

waiver  of  carriers'  liability  under,  755,  756 

Passenger — 

carrier  of,  law  controlling  restriction  on  liability,  3592 

(See  Carrier,  Common.) 
waiver  of  liability  of  carriers  of,  754  et  seq. 

Past  consideration — 

definition,  625 

(See  Consideration.) 
doctrine  of,  624  et  seq. 

Pastor — 

undue  influence  by,  456 

Past  services — 

consideration,  as,  627 

consideration  for  negotiable  instrument,  as,  2367 

(See  Consideration;  Quasi-contracts;  Work  and  Labor.) 

Pasture- 
reservation  of  right  of  pasture  is  within  statute  of  frauds,  1283 
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Patent — 

asBignment  of,  failure  of  consideration  in,  2993 

corporation,  public,  right  to  specify  patented  article,  1948 

failure  of  consideration  in  sale  of,  2979 

monopoly  contracts  concerning,  826 

payment  under  mistake  as  to,  recovery  of,  1556 

recovery  for  use  of,  1509 

royalty,  provision  for,  as  penalty,  2136 

specific  performance  of  contract  for  sale  of,  3331 

statute  requiring  letters  patent  to  be  filed,  3760 

statutes  regulating  sale  of  patent  rights,  3760 

statutory  requirements  omitted,  validity  of  contract  for  sale  of,  1090 

utility  of,  as  statement  of  fact  in  fraud,  200,  305 

written  contract  for,  assignment  of,  necessity  of,  1430 

Patent  ambiguity — 

(See  CoNSTBUcnoN  of  Contract;  Pabol  Evidence  Rule.) 

Patent  defects — 

false  statement  as  to,  not  fraud  if  chance  for  inspection  given,  327 
implied  warranty  as  to,  392 

Patent  rights — 

(See  Patent.) 

Patient — 

undue  influence,  presumption  from  relation  of  physician  and,  455 

Panpers — 

implied  contract  as  applied  to  support  of,  1446 
support  of,  liability  for,  1526 

Pawnbroker — 

unlicensed,  recovery  by,  691 


(See  Negotiable  Instrument.) 

Paying  teller — 

powers,  1799 

Payment — 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457 
to  2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525 
to  2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For 
discharge  by  breach  of  condition,  see  Condition  [in  contract],  2574 
to  2666.  For  discharge  by  impossibility,  see  Impossibility,  2667  to 
2720;  and  also  War,  2721  to  2771.  For  discharge  by  war,  see  War, 
2721  to  2771.  For  discharge  by  performance,  see  Performance,  2772 
to  2801.  For  appropriation  of  payments,  see  Appropriation  np 
Payments,  2830  to  2851.  For  tender,  see  Tender,  2852  to  2877. 
For  discharge  by  breach,  see  Breach,  2878  to  3071.  For  discharge 
by  alteration,  see  Alteration,  3072  to  3123.  For  discharge  by  bank- 
ruptcy, see  Bankruptcy,  3124  to  3169. 
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Payment — Continued 

For  rights  arieing  on  discharge,  see  Damages,  3170  to  3235;  QuASi-cozr- 

TRACT,  3236  to  3273;  Specific  Performance,  3274  to  3370;  Injuwo- 

Tiox,  3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 
For  period  within  which  relief  must  be  sought  after  discharge,  see  Limi- 
tations, Statute  of,  3423  to  3537;   Limitations,  Statute  of,  in 

Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 
"able,"  to  be  made  when,  as  condition,  2597 
absolute  payment,  presumption  of,  2816 
accord  and  satisfaction,  as,  2503 
accord  and  satisfaction,  payment  of  less  than  amount  due  where  there  ia 

a  dispute,  612  et  seq. 
advance,  in,  as  precedent  covenant,  2952  et  seq. 
agent, 

payment  to,  2804,  2823 

principal, 

duty  of,  to  restore,  1763 
right  of,  to  recover,  1763 

war  as  affecting,  2748 
application  of,  by 

creditors,  as  affecting  statute  of  limitations,  3507 

debtor,  as  affecting  limitations,  3506 

law,  as  aflfecting  limitations,  3508 
assignment,  after,  effect  of  payment  to  assignor,  2274  et  seq. 
bank  notes, 

counterfeit,  2819 

worthless  but  genuine,  2818 
breach,  election  to  pay  in  goods,  etc.,  effect,  2810 

building  and  construction  contracts,  in,  subsequent  to  performance,  2959 
certificate  of  architect  or  engineer  as  condition  precedent  to,  2626  et  oeq. 
certified  check,  whether  payment,  presumption,  2815 
check,  payment  by, 

effect  of,  600 

express  agreement,  2811 

presumptions,  2815,  2816 
commission  to  agent,  as  usury,  991  et  seq. 
concurrent, 

with  conveyance,  2964 

with  delivery,  2964,  2965 
conditional  payment,  presumption  of,  2813  et  oeq. 
confederate  money,  payment  in,  2817 
conflict  of  laws  as  to,  3613 
consideration, 

change  in  method,  etc.,  of  payment,  as,  597  et  seq.,  648 

money  to  which  payee  entitled,  595  et  seq. 

money  to  which  payee  not  already  entitled,  643 

negotiable  instrument  payment  of  pre-existing  debt  as  valae^  2368 
correspondence,  payment  by,  2826 
counter-claim,  2804 
counterfeit  money,  payment  in,  2819 
court,  into,  2858,'  2861 

(See  Tender.) 
creditor,  payment  to,  2822 
custom,  payment  in  accordance  with,  2826 
damages  on  breach  of  contract  to  make,  3229 
debt,  on,  as  affecting  running  of  limitations,  3501  et  fleq. 

(See  Limitations,  Statute  of.) 
debtor,  payment  bv,  2820 
definition,  2802,  2804 
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Payment — Continued 

draft,  payment  in, 

express  a^eement,  2811 

presumptionB,  2814,  2816 
drunxard,  by,  after  adjudication,  1654 
duress,  by,  as  contract,  3644 
effect, 

judgments,  2827 

8imi>le  debts,  2829 

specialties,  2828 
election,  valuation  as  giving,  2810 

entire  and  severable  contracts  as  determined  by  mode  of,  2090, 
failure  to  make,  of  instalment,  3011  et  seq.,  3021 
fare  or  freight,  in  advance,  2956 
forei^  money,  payment  in,  2817 
forfeiture  of,  as  penalty  or  liquidated  damages,  2127 
frauds,  statute  ojf,  effect  on, 

goods  taken  in,  1311 

part  payment,  1354 

recovery  of,  1413  et  seq. 
fraud,  under,  recovery  of,  240 
gold,  hi,  contract  for,  682 

^ods,  etc.,  to  be  made  in,  recovery  in  quasi-contract,  3247,  3248,  3255 
illegal  warrants,  in,  legality  of,  1105 
infant,  part  payment  as  ratification  by,  1604 
insolvent  bank,  payment  in  notes  of,  2818 
instalment,  contracts,  in,  3008 

default  in,  as  discharge,  of,  3015  et  seq. 

limitations  against,  in,  3440 
intention,  payment  dependent  on,  2811 
interest 

change  in  time  of  paying,  as  consideration,  607 

covenant  to  pay  in  future,  as  consideration,  606 

default  in,  as  damages,  3210  et  seq. 

due,  of,  as  consideration,  605 

interest  of,  as  usury  on,  784 
intoxicating  liquor,  in,  as  sale,  867 
judgment,  payment  of,  2827 
law  controlling,  3613 
legal  tender,  payment  in,  2805  et  seq. 
liability  of  principal  for, 

by  agent,  1759 

to  agent,  1759 
liquidated  debt,  of,  as  consideration,  595  et  ^q. 
mail,  payment  by,  2826 
married  woman,  by,  as  surety,  1677 
maturity,  payment  before,  2825 
medium  of,  change  in,  as,  600 
medium  of  payment,  2805  et  seq. 
method,  2803 

mistake  of  fact,  under,  as  usury,  9^5 
modification  in,  as  consideration,  597  et  seq. 
money,  performance  by  payment  of,  2802,  z804 
money,  to  be  made  in,  recovery  in  quasi-contract,  3243 
nature,  2802 

defenses, 

bona-fide  holder,  against,  2346  et  seq. 
holder  not  bona  fide,  against,  2345 
payee,  against,  2344 
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Payment — Continued 

negotiable  instrument, 

alternative  payment,  effect  of,  2315 

amount  of,  2316  et  seq. 

certain  amount,  2316 

consideration  for,  as,  2368 

costs  of  collection,  provision  for,  2322 

discount,  effect  of  provision,  2320 

exchange,  payment  with,  2317 

extension  of,  2331 

interest,  modification  of,  effect  of  provision,  2321 

maturity,  payment  before,  2319,  2328  et  seq. 

money  only,  for,  2315  et  seq. 

payment  in,  2326  et  seq.,  2807 

place  of,  2332 

promise  or  order,  must  be,  2314 

taxes,  provision  for  payment,  2318 

time  of  payment,  2326  et  seq. 

unconditional,  payment  must  be,  2323 

whether  delivery  is  payment,  presumption,  2812 
note, 

payment  in, 

express  agreement,  2811 
presumptions,  2813,  2816 

taken  as,  as  taken  for  value,  2367 
parties, 

by  whom  made,  2820 

to  whom  made,  2821  et  seq. 
part  performance,  consideration  of,  as,  1376  et  seq. 
party  refusing  to  perform,  by,  recovery  of,  3265 
performance,  form  of,  2802 
personal  property,  payment  in,  2807 
personal  property,  valuation  of,  effect,  2809  et  seq. 
person,  change  of,  as  consideration,  598 
place,  change  of,  as  consideration,  598 
place  of  payment,  2824 
precedent  covenant  in  contract  for,  2959 
premature,  as  usury,  982 
presumption, 

payment  by  negotiable  instrument,  2813  et  seq. 

payment  of,  3531  et  seq. 

(See  Limitations,  Statute  op.) 
war,  effect  of,  on,  2757 
principal,  effect  on  interest,  602 
property,  payment  in,  2807  et  seq. 

provision  for,  at  specified  time  as  condition,  2578,  2596  et  seq. 
real  property,  payment  in,  2807 
recovery  of,   1490 

self-executing  conditions  in  contract  for,  2644 
set-off,  2804 

simple  debt,  payment  of,  2829 
specialty,  payment  of,  2828 

specific  performance  as  affected  by  uncertainty  as  to  method  of,  3282 
stranger,  payment  by,  2821 
suspension  of,  during  war,  2736 
taxes,  of,  provision  for,  as  usury,  1000 
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Payment — Continued 

tender  of, 

liquidated  sum,  to  be  made  in  as,  after  default,  2853,  2856 

money,  not  to  be  made  in,  2853 

refusal  to  accept,  effect,  2872 
third  person, 

debt  of,  3613 

payment  jy,  2821 

performance,  as,  to,  2777 
time, 

change  of,  as  consideration,  598 

payment,  of,  2825 

performance  for,  of,  2098 
usurious  interest,  application  of,  1086 
usurious  interest,  as  consideration,  608 
usury,  • 

acceleration  of  payment  as,  972 

adding  exchange  to,  as,  978 

advance,  payment  of  interest  in,  as  usury,  980 

application  of  payments  as,  963 

collection,  expenses  of,  as,  1001 

commission  of  agent,  as,  991  et  seq. 

contingent  payment  of  interest  as,  971 

contingent  payment  of  principal  as,  970 

debt  of  third  party,  as,  974 

dq>reciated  currency,  payment  in,  as  usury,  977 

effect,  963 

exchange,  .addition  of,  as  usury,  978 

expenses  of  collection  as,  1001 

expenses  of  making  loan  as,  999 

instalments,  principal  paid  in,  as  usury,  982 

interest, 

on  interest  as,  984 

paid  at  short  intervals,  as,  981 

paid  in  advance,  as,  980 

loan,  expense  of,  as,  999 

maturity,  payment  before,  972 

mistake,  payment  by,  as  usury,  965 

payment, 

mistake  of  fact,  under,  965 
taxes  as,  of,  1000 
third  party  as,  by,  962 

principal  paid  in  instalments,  982 

taxes,  payment  as,  1000 

third  party,  debt  of,  as,  974 

third  party,  payment  by,  as  usury,  962 

wrongful  application  of,  as,  963 
valuation  in  money,  2808  et  seq. 
wages,  of,  3734  et  seq. 
waiver  of  covenant  as  to,  3056 
waiver  of  medium  of  tender  of,  2873 
work,  payment  in,  2807  et  seq. 

Payment,  part — 

(See  Payment;  Pabt  Payment ;  Pabt  PKBiOBMANcna) 

Payment,  recovery  of — 

(ttee  QUASI-CONTBACT.) 
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Peace,  breach  of — 

contract  to  commit,  866 

Penal  bond — 

effect  of 

(See  Penalties  and  Liquidated  Damages.) 

Penal  laws — 

as  aifecting  legality  of  contract,  684  et  seq. 

Penal  offenses — 

illegality  of  contract  to  commit,  863  et  seq. 

Penal  ordinances — 

illegality  oT  contract  in  violation  of,  677 

Penal  statute — 

contract  in  violation  of,  684  et  aeq.,  863  et  aeq. 

Penalties  and  liquidated  damages — 

I — ^Nature  and  history 

altei^native  contract,  penalty  in  form  of,  2116 

alternative  contracts,  2114  et  seq. 

conflict  of  laws  as  to,  3619 

history  of  doctrine,  2117 

law  controlling,  36i9 

''liquidated  damages,"  effect  of  use  for  penalty,  2120 

liquidated  damages,  nature  of,  2113 

penalty,  nature  of,  2113 

United  States,  in  contract  of,  1848 

II— Penalty 
acceleration,  covenant  for,  2130 
amount,  relation  to  actual  damage,  2124 
breach  of  distinct  covenants,  payment  on,  2122,  2125 
breach  of  single  covenant,  2126 
building  contracts,  2131 
construction,  2120  et  seq. 
construction  against,  2054 
damages,  difficulty  in  proving,  2123 

relation  to  amount  of  penalty,  2124 
debt,  amount  of  original,  2128 
deposits,  forfeiture  of,  2127 

distinct  covenants,  payment  on  breach,  2122,  2125 
effect,  1037,  2118 
foreign,  effect  given  to,  3598b 
forfeiture  of  payments,  etc.,  2127 
history  of  doctrine,  2117 
impairment  of  obligation,  3647 
injunction  as  affected  by  covenant  for,  3377 
intention  of  parties,  effect,  2121  et  seq. 
interest,  increase  in  rate,  2129 
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Penalties  and  liquidated  damages — Continued 

*i:quidated  damages,"  effect  of  use  for,  penalty,  2120 

maturity,  increase  in  rate  of  interest  after,  2129 

name;  importance  of,  2120 

partner,  power  to  make  covenant  for,  1701 

payment,  forfeiture  of,  2127 

payment  to  avoid,  recovery  of,  1545 

property, 

lease,  2135 

sale,  2132 
realty, 

lease,  2135 

sale,  2134 
rovalties,  contract  for,  2136 
Bale, 

goods,  2132 

good  will,  2133 

realty,  2134 
specific  performance  as  affected  by  covenant  for,  3322 
United  States,  in  contract  of,  1848     • 

III — Liquidated  damages 

acceleration,  provision  for,  2130 
amount  of  damage,  excessive,  2124 
building  contracts,  2131 
covenants, 

distinct,  breach  of,  2135 

single,  breach  of,  2126 
damages,  actual,  not  recovered,  2119 

difficulty  in  proving,  2123 

relation  of  amount  in  covenant,  to,  2124 
debt,  amount  of  original,  2128 
definition,  2113 
deposits,  forfeiture  of,  2127 
effect,  2119 

forfeiture  of  payments,  etc.,  2127 
forms  and  precedents,  3768 
ffood  will,  sale  of,  2133 
injunction  as  affected  by  covenant  for,  3377 
intention,  2121 

interest,  increase  in,  after  maturity,  2129 
maturity,  increase  in  interest  rate  after,  2129 
payment,  forfeiture  of,  2127 
"penalty,"  use  of  name  to  include,  2120 
personalty, 

lease,  2135 

sale,  2132 
realty, 

lease,  2135 

sale,  2134 
royalties,  contract  for,  2136 
sale, 

goods,  2132 

good  will,  2133 

realty,  2134 
specific  performance  as  affected  by  covenant  for,  3322 
trade,  restraint  of,  2133 


7630  Index  to  Topics 

[RfftrMctt  ira  to  ttctlMt.    Vol.  I,  8M  te  6M:  Vol.  II,  8S  W  to  1421;  Vol.  Ill,  9S  1421  to  2011;  Vtl.  IV. 
S  8  2020  to  2B73;  Vol.  V,  58  2ST4  to  3168;  Nd  Vol.  VI,  $5  3178  to  3761.] 

Penalty  by  statnte — 

benefit  of  one  party,  penalty  imposed  for,  687 
contract  in  violation  of  statute  imposing,  684 
exclusive,  penalty,  of  violation  of  statute,  688 
legislative  intent  in  imposing,  685  et  seq. 
revenue  measure,  penalty  as,  686 
validity  of,  3726  et  seq. 

Pencil — 

contract  written  with,  1174 
signature  by,  1174 

Pension — 

validity  of  assignment  of,  891 

Perennial  crops — 

as  part  of  realty  within  statute  of  frauds,  1277 


Perfect  titb 

under  contract  to  furnish  good  title,  2621,  2622 
not  required  by  implied  warranty  of  title,  393 

Performance — 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contbact,  2467  to 
2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525  to 
2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  dis- 
charge by  breach  of  condition,  see  Condition  [in  contractI,  2574 
to  2666.  For  discharge  by  Impossibility,  see  Impossibility,  2667  to 
2720;  and  also  War,  2721  to  2771.  For  discharge  by  war,  see  War, 
2721  to  2771.  For  discharge  by  payment,  see  Payment,  2802  to  2829; 
and  also  Appropriation  of  Payments,  2830  to  2851.  For  tender, 
see  Tender,  2852  to  2877.  For  discharge  by  breach,  see  Breach,  2878 
to  3071.  For  discharge  by  alteration,  see  Alteration,  3072  to  3123. 
For  discharge  by  bankruptcy,  see  Bankruptcy,  3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537 ;  Limitations,  Statute  of,  in 
Eqihty,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

I — ^Nature  and  effect 
acceptance  by,  190  et  seq. 

(See  Offer  and  Acceptance.) 
agency,  terminated  by,  1738 
alternative  covenants,  2799 
assignment  of  non-assignable  contract,  on,  2257 
assumption  of  risk,  2774 

benefit,  performance  not  dependent  on,  2774  et  seq. 
building  contract,  2775 
certainty  as  affected  by,  3284 
common  carrier,  contract  of,  2777 
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Performance — Continued 

consideration, 

change  in  performance  as,  611 

inadequacy  of,  as  affected  by,  3294 

new  contract  as  affected  by,  on  one  side,  2464 

performan*e  at  will  is  not,  569 

promise,  performance  of  void,  is,  667 

promise  without,  effect  of,  640 

when  not,  2976 
construction  contract,  2775 
default,  covenant  as  to  effect  of,  2800 
defects,  covenant  to  remedy,  2800 
definition,  2772 

duty,  legal,  infant's  contract  for,  1585 
effect,  2772  et  seq.,  2801 
election,  alternative  covenants,  in,  2799 
elements  of,  1369 
executed  contract,  2772 
executory  contractj  2772 
frauds,  statute  of,  performance  as  affecting 

(See  Frauds,  Statxjtb  of.) 
gratuitous  promise,  in  reliance  on,  specific  performance  in  ease  o^  8291 
illegal  covenant,  1021 
illegal  method,  effect,  663 
impossibility,  not  equivalent  to,  2711  et  seq. 
incomplete  contract,  correction  by,  93,  94 
indefinite  covenant,  103,  682 
joint  liability,  of,  as  consideration,  609 
loss,  performance  not  dependent  on,  2774 
machinery,  contract  to  furnish  and  install,  277f< 
married  woman's  contract,  effect  of,  1685,  1687 
mutuality  of  remedy  as  affected  by,  3321 
nature,  2772 

option  as  to  details,  is  valid  contract,  677 
option,  at,  is  only  offer,  575 

independent  consideration,  effect,  578 
oral  contract,  effect,  1847 
payment  to  third  person,  2777 
Bale  of  goods, 

machinery,  performance  of,  2776 

performance,  2777  et  seq. 
personal  contract,  assignment  of,  on,  2257  et  seq. 
risk,  assumption  of,  2774 
sealed  contract,  of,  effect,  1164 
third  person,  payment  to,  2777 
transportation,  contract  for,  2777 
ultra  vires  contract,  performance  of 

partial,  2003 
uncertain  contract,  93 
uncertain  covenant,  103 

United  States,  performance  of  contract  of,  1854 
vague  contract,  93 
void  covenant,  1027  et  seq. 
void  promise,  of,  is  consideration,  567 
warranty,  effect  upon,  of  covenant  to  remedy  defects,  2800 
well,  digging,  2775 
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Performance — Continued 

II — Substantial  performance 
acceptance  by,  191 
amount  of  recovery,  2779 
attempt  to  perform,  necesBity  of,  2781 
building  contracts, 

doctrine  originally  applied  in,  2773 

what  constitutes,  2784 

amount  of  recovery,  2779 
business,  location  of,  substantial  performance,  2787 
compliance  with  contract,  degree  of,  2782 
damages,  deduction  of,  2779 
definition,  2780 
elements,  2781  et  seq. 

employment  contract,  substantial  performance  of,  2786 
failure  of  title,  partial,  2785,  2790 

good  faith,  necessity  of,  2781 
istory  of  doctrine,  2778 
incumbrance,  effect  on  performance,  2785 
instalment  contract  as  affected  by,  3008 
literal,  refusal  of  architects'  certi^cate  without,  2654 
location  of  railroad,  etc.,  substantial  performance,  2787 
manufacture,  substantial  performance  of  contract  for,  2788 
railroad,  location  of,  substantial  performance,  2787 
reasonable  value,  recovery  of,  2779 
recovery,  amount  of,  2779 
recovery  in  case  of,  3216 

sale  of  personalty,  substantial  performance,  2788 
fiale  of  realty,  substantial  performance,  2785 
services,  substantial  performance  of  contract  for,  2786 
title,  failure  of,  partial,  2785,  2790 
variance  from  literal  performance,  2782 
work  and  labor,  substantial  performance  of,  2786 

III — Performance  less  than  substantial  performance 

agent,  2792 
architect,  2792 
building  contracts, 

reconstruction  not  necessary, 
immaterial  variance,  2793 
material  variance,  2796 

reconstruction  necessary, 

immaterial  variance,  2794 
material  variance,  2795 
effect,  2789  et  seq. 
insurance,  contract  for,  2798 
manufacture  of  goods,  2797 
partnership,  contract  to  form,  2798 
sale  of  goods,  2707 
sale  of  realty, 

party  in  default  seeking  to  enforce  contract,  2790 

party  not  in  default  seeking  to  enforce  contract,  2790 
services,  2792 
support,  contract  for,  2708 
title,  substantial  defect  in,  2790 
transportation,  2798 
work  and  labor,  2792 
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Performance — Continued 

IV — Quasi-contractual  rights  on  performance 
nature  of,  3243  et  seq. 

(See  QUASI-COMBACT.) 

V — Other  questions 

ability  for,  necessity  in  waiver  of  tender,  2872 
ability  for,  tender  must  show,  2863 
"able,"  when,  as  condition,  2697 
acceptance,  582,  583 

oreach,  as  waiver  of,  3045  et  seq. 

offer  as  to,  varifying,  175 

partial,  revocation  after,  130,  131 

tender  as,  of,  2852 
accord  and  satisfaction,  in,  necessity  of,  2515  et  seq. 
change  in  place  of,  as  alteration,  3103 
common  counts,  recovery  on,  in  case  of,  3243  et  seq. 
concurrent  covenants,  demand  for,  3031 
concurrent  covenants,  performance  of,  2967  et  seq. 
condition,  of,  excuse  for,  2653 
conflict  of  laws  as  to,  3613 
conflict  of  laws,  place  of,  in,  3567 

what  is  place  of,  3577 
consideration, 

furnished  by,  582,  583 

performance  as, 

contract,  589  et  seq. 
duty,  585  et  seq. 

performance  of  legal  duty  as,  685  et  seq. 

want  of,  eflfect  on  performance,  567 
contraband,  goods  declared,  as  afiTecting,  2763 
contract,  performance  of  as  consideration,  689  et  seq. 

(See  Consideration.) 
corporation, 

private,  performance  of  ultra  vires  contract  of,  2000  et  seq. 

public, 

ultra  vires  contract  of,  effect  of  performance,  1957  et  seq. 
contract,  of,  limitation  on  time  of,  1901 
cost  of,  as  element  of  damage,  3223 

covenants,  relation  of,  as  depending  on  nature  of,  2949  et  seq.,  2963,  2972 
damages  for,  defective,  of  building  and  construction  contract,  3216 
demand  for,  as  waiver  of  breach,  3043 

demand  for  excessive,  as  renunciation  before  maturity,  2903 
detention  by  government  as  affecting,  2762 
determination  of  architect  as  to,  2628 
difficulties,  unforeseen,  as  consideration,  691 
difficulty  in,  recovery  for,  1460 

difficulty  or  expense,  increase  in,  due  to  war,  as  discharge,  2766 
embargo  as  affecting,  2762 

extrinsic  evidence  as  to  method  of,  2195  et  seq. 
failure  of  consideration  does  not  exist  in  case  of,  2978 
fraud,  discovered  during  performance,  358 
frauds,  statute  of, 

contingent  performance,  1303 

indefinite  time  of  performance,  1292,  1302 

performance  of  contract  within,  effect,  1363  et  seq. 

year,  to  be  performed  within,  1291  et  seq. 
future  eventj  on,  as  condition,  2596  et  seq. 
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Performance — Continued 

governmental   order,  forbidden  by,   illegal  contract,   recovery  after,   1061 

et  seq. 
illegality  determined  by  law  of  place  of,  3589 
impairment  of  obligation  after  performance,  3659 
impossibility  as  discharge,  2667,  2720 

(See  Impossibiuty.) 
infant's  promise  to  perform  legal  duty,  1585 

instalment,  nonpayment  of,  as  preventing,  by  adversary  party,  3015 
involuntary  inability  to  furnish,  2937  et  seq. 
laches  affected  by,  3545 
law  controlling,  3613 
law  of  place  of,  theory  that  contract  governed  by,  3567 

what  is,  3577 
legal  duty,  of,  as  consideration,  585  et  seq. 
legal  duty,  of,  contract  of  insane  person  for,  1632 
limitations  against  contract  for  future,  3432  et  seq. 
mistake,  as  affecting,  255 
mutuality  furnished  by,  582,  583 
mutuality,  lack  of,  effect  of,  565 

negotiability,  effect  of  payment  on  performance,  2323  et  aeq. 
offer,  revocation  after  acceptance  by  partial  performance,  130,  131 
optional,  construction  of,  2054 
optional,  specific  performance  in  case  of,  3315 
option  of,  as  condition,  2637 

oral  contract  within  statute  of  frauds,  performance  of,  1363  et  seq. 
oral  modification  of,  of  contract  within  statute  of  frauds,  2478  et  seq. 
parol  evidence  rule  as  applied  to  evidence  of,  2185 
parol  evidence  rule  as  applied  to  time  of,  2148 
payment  as,  2802,  3175 

place  of,  subject-matter  controlled  by  law  of,  3589 
place  of,  tender  at,  2859 
precedent  covenant,  of,  necessity  of,  2960 
prevention  of, 

adversary  party,  by,  2918  et  seq. 

demand  for  illegal/  by,  2919 

quasi-contract  on,  3239,  3250 

renunciation,  distinguished  from,  2918 

third  person,  wrongful,  by,  2428 
prompt  performance,  construction  of  provision  for,  2093 
provision  for,  at  specified  time  as  condition,  2578 
recovery  after,  of  illegal  contract,  1061  et  seq. 
renunciation  before  time  for, 

breach,  2595 

breach,  accelerating  right  of  action  for,  2885  et  seq* 

right  to  continue  performance,  2898  et  seq. 
renunciation  of,  when  due,  2908  et  seq. 
revocation  after  acceptance  by  partial,  130,  131 
right  to  break  contract  and  pay  damages  in  lieu  of,  3024 
"satisfaction,"  performance  to  be  made  to,  722  et  seq.,  2618  et  seq. 
seizure  by  government  as  affecting,  2763 
specific  performance  denied  for  oppressive  effect  of,  3287 
specific  performance,  in  case  of,  3300  et  seq. 
submarine  warfare  as  affecting,  2763 
Sunday  contracts  as  related  to  time  of,  956,  957 
tender,  premature,  as  affecting  time  of,  2102 
tender  as  offer  of,  2852 
test  as  to,  effect  on  consideration,  584 


Index  to  Topics  7635 

llffomctt  art  to  mWmt.    Vol.  I,  §9  1  to  6M;  Vol.  II,  8S  W  to  1421;  Vol.  Ill,  99  1421  to  2019;  Vol.  IV, 
99  2020  to  2873;  Vol.  V,  99  2074  to  3168;  ui  Vol.  VI,  99  3170  to  3761.] 

Perfonnance— Continued 

test  of  performance,  provision  for,  effect  on  consideration,  584,  2621  et  seq. 

third  person,  prior  contract  with,  as  consideration,  593  et  seq. 

time, 

distinguished  from  condition,  for,  2505  et  seq. 

failure  to  fix,  88 

performance,  of,  2008  et  seq. 

(See  Construction  of  Contract;  Time.) 

waiver  of  covenant  as  to,  effect  of,  3052,  3065 

when  due,  2101  et  seq. 
ultra  vires  contract, 

private  corporation,  as  affected  by,  2000  et  seq.,  2205 

public  corporation,  effect  of  performance,  1957  et  seq. 
usury  controlled  by  law  of  place  of.  3597 
voluntary  inability  to  furnish,  2012  et  seq. 
waiver  as,  related  to,  2656 
waiver  of  damages  by  acceptance  of,  3063 

(See  Breach.) 
war,  foreign,  as  affecting,  2767 

Perjuiy— 

contract  tending  to,  926 

PerpetnitieB — 

contract  in  restraint  of  alienation  must  not  violate  rule  against,  703 

Person — 

consideration,  modification  as  to,  as,  500 
corporation  as  a,  1071,  1072 

judgment  for  wilful  and  malicious  injury  to,  not  affected  by  bankruptcy. 
3143 

Personal  action- 
ex  contractu,  15  et  seq. 

Personal  baggage — 

(See  CoMiioiT  Cabeieb.) 

Personal  chattels — 

(See  Personal  Property.) 

Personal  contract — 

assignable,  is  not,  2248  et  seq. 
impossibility  as  discharge,  2681  et  seq 

Personal  covenants — 

definition,  2207 
effect,  2207 

Personal  cnstoms — 

term  of  contract,  as,  2056 


7636  Index  to  Topics 

[Mtfiictt  in  It  nctlNt.    Vtl.  I,  99  1  It  06;  Vtl.  II,  99  6ST  to  1421;  Vtl.  Ill,  99  1421  It  2019;  Vtl.  IV. 
99  2020  tt  2873;  Vtl.  V,  99  2S74  to  3169;  ltd  Vtl.  VI,  99  3170  to  3761.] 

Personal  defense — 

bankruptcy  as,  3162 

coverture  as,  1687 

frauds,  statute  of,  as,  1399 

infancy  as,  1609 

infant's  disaffirmance  is,  1609 

limitations  as,  3527  et  seq. 

usury  as,  1012  et  seq. 

Personal  dnty — 

(See  AsSIONliEITT;    IliFOSSimLITT  or  PEBFOBliANGE.) 

Personal  inability — 

impossibility,  as,  2705 

Personal  injury- 
common  carrier  contracting  to  relieve  liability  for,  754  et  seq. 

(See  Negligence;  Common  Carrier.) 
illegal  pass,  while  riding  on,  1110 

recovery  for,  while  riding  to  join  Confederate  Army,  1110 
threats  of,  as  discharge,  2704 


Personal  knowledge 

fraud,  statement  as  of,  as,  314  et  seq. 

Personal  liability — 

(See  LiABiiJTT.) 

Personal  liberty — 

(See   Constitutional   Limitations   on   Power   of   Legiblatube   to 
Prohibit  Contracts;  Duress.) 

Persoxial  property — 

alienation,  restraint  on,  794 

champerty  with  reference  to,  706 

damages  for  breach  of  contract  for  sale  of,  3220  et  seq. 

description  of,  sufficiency  of,  1348 

fixtures  held  to  be,  sale  of,  1275 

frauds,  statute  of,  as  affecting  sale  of,  1310  et  seq. 

implied  warranty  on  sale  of,  392 

money  had  and  received,  element  in  action  for,  receipt  of,  1474  et  seq. 

payment  in,  2807 

payment  in,  effect  of  valuation,  2809  et  seq. 

power  of  agent  to  purchase,  construction  of,  1755 

power  of  private  corporation  to  make  sale  of,  1990 

recovery  for  conversion  of,  1506  et  seq, 

recoverv  for  loan  of,  1488 

restraint, 

alienation,  794 

use,  794 
sale  of,  for  illegal  use,  1107  et  seq. 

(See  Sale  of  Personalty.) 
stipulation  for  payment  of  money  in  case  of  breach  in  contract  for  sale 

of,  as  penalty  or  liquidated  damages,  2132,  2133 
transfer  of  interest  in  as  consideration,  543 
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Personal  property,  sale  of — 

(See  Fbauds,  Statute  of;  Damages;  Sale  of  Personalty.) 


Personal  representativef 

(See  ExECUTOB;  Administbatob;  Personal  Defense.) 

Personal  services — 

enlistment  as  affecting  contract  for,  2765 

entire  and  severable  contracts  in  reference  to,  2090 

impossibility  as  discharge,  2681  et  seq. 

performance  of,  as  part  performance  of  contract  for  sale  of  realty,  1387 

performance  of,  to  satisfaction  of  adversary  party  as  condition,  2620 

rescission  of  contract  for,  3412 

specific  performance  of  contract  for,  3354 

unique,  injunction  on  contract  for,  3301  et  seq. 

Personal  taste — 

contracts  involving,  to  be  performed  to  satisfaction  of  adversary  party,  2620 
specific  performance  of  contract  involving,  3354 

Personalty — 

(See  Personal  Property.) 
contract  depending  on,  is  non-assignable,  2248  et  seq. 

Person  of  tmsound  mind — 

(See  Insane.) 

Persons  not  in  being — 

(See  Perfetuitibs.) 

Persons  under  duress — 

(See  Duress.) 

Persuasion — 

duress,  as,  496 
(See  Duress.) 

Petition- 
debt  of  public  corporation  incurred  upon,  1928 

Petitioners — 

(See  Petition.) 
contract  to  pay  petitioners  for  pardon  is  illegai^  922 

Photograph — 

contract  to  make  portrait  from  photograph  to  satisfaction,  2620 

Phrases — 

context,  as  controlled  by,  2025 
usage,  as  controlled  by,  2028 
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Physician — 

contract,  liability  of,  as,  ^ 

implied  contract  as  applied  to  scrviceg  rendered  by,  at  request  of  tiiird 

person,  1470 
infant's  liability  for,  1588 
insane,  liability  of,  for,  1633 

license  to  practice  as,  validity  of  statute  requiring,  3758 
undue  influence,  presumption  from  relation  of  patient  and,  455 
unlicensed,  recovery  of  compensation,  690 

Picketing— 

(See  Intebfbbencb  with  Contbact.) 

Pictures — 

(See  Paiiitino.) 

Pie  powder — 

courts  of,  12,  25 

Pignori  acceptnm— 

(See  Pledge;  Bailment.) 

Place- 
acceptance  varying  offer  as  to,   175 
consideration  modification  as  to,  as,  598 
contract,  of  making,  214 
frauds,  statute  of,  of,  in  law,  1213 

law  of  certain  place,  theory  that  contract  governed  by,  3563  et  seq. 
making  contract,  what  is,  214 

market  value  to  be  determined  as  of  what,  3222,  3225 
payment,  negotiable  instrument,  of,  2332 
payment,  of,  2824 

performance,  of,  change  in,  as  alteration,  3103 
performance,  of,  what  constitutes,  3577,  3699 
restraint  of  trade,  contract  in,  area  of  restraint,  784  et  seq. 
signature,  of,  in  written  contract,  1177 

statute  changing  place  of  performance  as  impairing  obligation,  3681 
tender,  of,  2859 

Place  and  time— 

(See  Place;  TncE.) 

Place  of  contract-^ 

(See  Place;  Law  C^ntboluno  Contbact.) 

Place  of  deliveiy — 

(See  Place.) 

Place  of  payment — 

(See  Place;  Payment.) 
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Place  of  performance— 

(See  Place;  Pebformance.) 

Place  of  tender — 

(See  Place;  Tendbb.) 

Plaintiff- 
reformation,  in  suit  for,  2232 
(See  Pabties  [to  action].) 

Plans- 
incorporated  in  contract,  1321,  2044  et  seq. 
submission  of,  necessity  of,  in  contracts  by  public  corporations,  1941 


Plans  and  specificatioi 

incorporated  in  contract,  1321,  2044  et  seq. 

Plats— 

sale  of  lot  on  unrecorded,  687 

Play  fast  and  loose — 

(See  Laches;  Rescission.) 


ing  cards — 

(See  Consideration;  Wages  Contract.) 

Plea^ 

(See  Defenses;  Pleading.) 


amendment  of,  as  affected  by  limitations,  3477 
counterclaim,  as  affecting  limitations,  3476 
coverture  as  defense,  1686 
defense  of  alien  enemy,  2753 
defense  that  contract  is  ultra  vires,  1996 
demurrer,  statute  of  frauds  as  ground  for,  1420 
discharge  in  bankruptcy,  necessity  and  method  of,  3164 
duress,  how  pleaded,  508 
frauds,  statute  of,  demurrer,  1420 
'  frauds,  statute  of,  method  of,  1418  et  seq. 
illegality,  1050  et  seq. 

impairment  of  obligation  of  contract  as  affected  by  change  in,  3683 
infant,  as  disaffirmance  by,  1613 
judgment  on,  1137,  1142 
limitations  as  a  defense,  3527  et  seq. 
memorandum,  as,  1320 
offer  of  tender  in,  2870 
parol  evidence  rule  as  a  rule  of,  2139 
quasi-contracts,  as  to,  1504 

Plea  of  tender— 

(See  Defenses;  Pleading;  Tender.) 
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Pledge 

bankruptcy  as  affecting,  3158 
consideration  for,  540 
consideration,  release  is,  548 

(See  Consideration.) 
faith,  of,  8,  18 

form  and  precedent  of  contract  for,  3902 
limitations,  barred  debt  secured  by,  effect,  3426 
prima  facie  given  on  consideration,  650  et  seq. 
power  to,  construction  of,  1745 
specific  performance  of  contract  for,  3341 
usurious  debt,  for,  effect  of,  1114 


Pledge 

insurable  interest  of,  859 

Plnmber— 

services  of,  as  of  prime  necessity,  824 
unlicensed,  separate  covenant,  1030 

Police  officers — 

arrest  of  criminal,  reward  for,  586,  892 

Police  power — 

impairment  of  obligation  of  contract  under,  3690  et  seq. 

(See  Impairment  of  Obuoation  of  CoNTRAcrr.) 
impossibility  by  operation  of,  as  discharge,  2697 
monopoly  contract,  on,  effect  of,  828 
nature,  3690  et  seq. 

power  of  legislature  to  prohibit  subsequent  contracts,  3726  et  seq. 
power  to  prohibit  sale  of  articles  of  food,  3*^47 

(See  Constitutional  Limitations  on  Power  of  Leoislatdbb  to 
Prohibit  Contracts.) 
public  corporation  cannot  contract  away,  1898 
theory  of,  as  to  regulation  of  future  contracts,  3727  et  seq. 
waiver  of,  3690  et  seq. 

Police  regulations — 

(See  Police  Power;  Impossibiutt  of  Performance.) 

Policy  (of  insurance) — 

provision  of,  forbidding  suit  for  certain  time  after  loss, '739 
provision  of,  requiring  notice  within  certain  time,  735 
(See  Insurance.) 

Policy  (pnblic) — 

(See  Public  Policy.) 

Pollicitation — 

(See  Offer  and  Acceptance.) 

Pool— 

(See  Pooling  Contract.) 
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Pooling  contract — 

competitive  bidding,  for,  validity  of,  876 
coDBideration,  as,  promise  for  pooling  stock,  558 

(See  Consideration.) 
form  and  precedent  of  contract  for  pooling  stock,  3844 
legal  provisions,  effect  of,  of  entire  and  illegal,  1032 
monopolies  as  affected  by,  817 

(See  Monopoly  Contvagts.) 

Pools — 

(See  Pooling  Conteact.) 

Pool  selling — 

(See  Wages  Contbagt.) 

Poor— 

(See  Pattper.) 

Popular  meaning  of  words — 

prima  facie  used,  2024 

« 

Porto  Eico — 

impairment  of  obligation  of  contract  by,  3636 

Positive — 

acceptance  must  be,  167 

Possession — 

acceptance  of  goods  within  statute  of  frauds,  change  of,  as,  1358  et  aeq. 

bailment,  in,  as  consideration,  538 

chancre  of,  as  condition  in  insurance  contracts,  2599 

consideration,  change  of,  is,  542,  543 

(See  Consideration.) 
conveyance  of  realty  by  one  out  of,  701  et  seq. 
delivery  of  written  contract,  element  of,  change  of,  1188  et  seq. 
frauds,  statute  of,  as  affecting  contract  concerning  possession  of 

realty,  1254 
laches  as  affected  by,  3554 
part  performance  of  oral  contract 

change  of  possession,  as,  1374  et  seq.,  1381  et  seq. 

necessity  of,  1387 
receipt  of  goods   within  meaning  of   statute  of   frauds,   change  of, 

as,  1357  et  secj.  , 

sale  of  goods,  in,  retention  of,  1361 
sale  of  personalty  by  one  out  of,  706 


Possessory  rightf 

consideration,  conveyance  of  as,  542 

(See  Consideration.) 
insurable  interest,  as,  855 
statute  of  frauds  as  affecting  contract  or  sale  of,  1254 

Possibility- 
frauds,  statute  of,  as  affecting  release  by  heir  of,  in  ancestor's  realty,  1282 
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Post — 

contracts  by 

(See  COBBESFOin)ENCB  CONT&ACTS.) 

Postal  regulations — 

mailing  of  letter  as  acceptance,  effect  of,  on,  109 

Post-dated  negotiable  instrument — 

(See  Negotiable  iNSTBUMEirr.) 

Postmasters — 

contract  to  locate  post-office  to  advance  private  interests,  validity  of,  905 
contract  to  obtain  position,  validity  of,  891 

Post-nuptial  agreement — 

constructive  fraud  as  affecting,  423 
specific  performance  of,  3345 
undue  influence,  by,  451 

Post  obit  bonds — 

constructive  fraud,  as  affected  by,  474,  476 
negotiability  of,  232<( 
validity  of,  865 

Postofflce — 

contract  for  location,  le^lity  of,  906 
money  order,  negotiability  of,  2339 

Poverty — 

(See  Dttbess;  Pattpeb.) 

Power — 

agent, 

estoppel  to  deny,  of,  1760 

express,  of,  1745 

implied,  of,  1745 
contract  by  public  corporation  in  excess  of,  ratification  of,  1967 
corporation,  public 

(See  Corporation,  Public.) 

contracts,  to  make,  1886  et  seq. 

governmental  functions,  to  agree  to  refrain  from  exercise  of,  1898 
«    permanent  contracts,  power  to  make,  1898,  1901 
debtor  to  appropriate  payments,  of,  2832 
executors  and  administrators,  of,  1812  et  seq. 
foreign  government,  of,  to  make  contract,  1883 
^ardian,  of,  1817  et  seq. 
interest,  coupled  with,  revocability  of,  1741 

(See  Agent.) 
married  women,  of,  over  separate  estate,  1661 

(See  Married  Women.) 
officers  and  agents  of  United  States,  of,  1843 
partnership,  dissolution  of,  after,  1710 
police 

(See  POLICB  POWSB.) 
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Power — Continued 

principal,  of,  to  revoke  agency,  1737 
private  corporation,  of,  1979  et  seq. 

(See  CoRFOBATiON,  Pbivate.) 
quasi-public  corporation,  of,  1824 
receiver,  of,  1822  et  seq. 

reservation  of,  to  amend,  as  affecting  impairment  of  obligation,  3G88  et  seq. 
state  of  Union,  of,  to  contract,  1864  et  seq. 
trustee,  of,  1808  et  seq. 
United  States  to  contract,  of,  1842 

Power  of  attorney — 

assignment,  action  by  assignee  under,  2240 

infant,  of,  1579 

insanity  as  affecting,  1631 

negotiable  instrument,  in,  to  confess  judgment,  2325 

power  of,  attorney,  1768,  1784 

war  as  affecting,  2747  et  seq. 

Power  of  sale — 

whether  donee  of,  can  purchase  at  sale  under  power,  426 

Practical  construction — 

construction  controlled  by,  2034  et  seq. 
new  contract  distinguished,  2035 
parties,  by,  effect  of,  2034 

Preachers-^ 

undue  influence  by,  456 

Precedent  condition — 

breach  of,  as  discharge,  2586  et  seq. 
(See  Condition  [in  contract].) 
evidence  of,  to  existence  of  contract,  2176 
evidence  of,  to  performance,  2178 
new  contract  on,  2468 

quasi-contracts,  recovery  in,  as  affected  by,  3242 
waiver  of,  2669 
written  contract,  in,  extrinsic  evidence  admissible  to  show,  2680 

Precedent  covenant — 

breach  of,  2951  et  seq. 

breach  of,  as  discharge,  2960 

nature  and  effect  of,  2941,  2951  et  seq. 

(See  Bbeach.) 
quasi-contract  on  breach  of>  3239 

Precedent  debt — 

consideration,  as,  646 

negotiable  instrument  for,  taking  of,  effect  of,  2367 

Precedents — 

value  of,  in  construction,  2023 
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Precedents  and  formfl,  3762  et  seq. 
Predictions — 

fraud,  as,  294 

(See  Fraud.) 
misrepresentation  induced  by^  362 

Pre-emption — 

frauds,  statute  of,  as  affecting  contract  conceming  righto  of^  1254 

Pre-existing  debt — 

as  consideration,  629 

(See  Ck)NsiDEBAT[ON;  Law  Oontboliiiio  OozrasAOT;  Nmottahm 
Instbtthent,) 

Preference — 

creditors,  as  tending  to  defraud,  874 

Pregnancy — 

discharge,  as,  2683 

Prejudice — 

consideration,  as,  514,  527 

constitutionality,  necessary  to  question  of,  3725 

defense,  to  award,  as,  2550 

infant,  of,  contract  to,  1576  et  seq. 

(See  Infant.) 
laches,  necessity  of,  in,  3543  et  seq. 


Preliminary  negotiatio] 

(See  Offer  and  Acceptance.) 

Premature  actions — 

effect  of,  2101 

Premiums — 

risk  not  attaching,  recovery  of,  1556 
statutory  regulation  of,  3747 
wager  contra<:ts,  as,  838 

Premiums  of  insurance— 

(See  Insurance.) 

Pre-Norman  law — 

(See  History  of  Contract  Law.) 

Prescribed  form  (of  acceptance) — 

compliance  with,  185 
w-aiver  of,  185 

(See  Offer  and  Acceptance.) 

Prescription — 

frauds,  statute  of,  as  affecting,  1279 
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Presence — 

limitations  as  affected  by,  of  defendant,  3466 

Present  consideration — 

(See  Consideration.) 

President — 

addition  of  word,  to  name  of  promisor,  effect  of,  2091 
corporation,  of,  powers,  1797 

Presumption — 

appropriation  of  payment  by  law,  in,  2838  et  seq. 
compromise,  presumption  of  validity,  623 
concurrent  covenants,  as  to,  2962 
consideration,  of,  650  et  seq. 

(See  Consideration.) 
consideration,  of,  for  sealed  contract,  1168 
construction,  in,  2061  et  seq. 

contents  of  written  contract,  of  knowledge  of,  110 
damages,  as  to  amount  of,  3180 

date  of  alteration,  as  to,  3108  , 

deaf,  dumb  and  blind,  capacity  of,  as  to,  1646 

death,  of,   arising   on    absence   of   husband,   as   affecting   contractual   ca- 
pacity of  wife,  1659 

delivery  of  written  contract,  as  to,  1185 

existence  of  written  instrument  as  raising  presumption  of  validity,  2234 
foreign  law,  as  to,  3580 

fraud,  constructive,  as  affected  by,  of  trust  and  confidence,  406  et  seq. 
fraudulent  intent  in  alteration,  as  to,  3109 
illegality,  against,  668 
illegality,  as  to,  668 

impairment  of  obligation  by  change  in  law  of,  3711 
laches,  of  prejudice,  from  delay,  3548 
liability  for  act  done  in  accordance  with,  630 

mortgagor,  payment  by,  as  affecting  presumption  of  payment  as  against 
grantee,  3516 

negotiable  instrument, 

as  to  bona  fides  of  holder  of,  2373 

as  to  holder 

bad  faith,  2361 
good  faith,  2373 
new  contract  in  writing,  of  consideration  in,  2461 
payment  of,  3531 

(See  Limitations,  Statute  of.) 

acknowledgment  of  debt  as  rebutting,  3492  et  seq. 

delivery  of  something  other  than  money,  by,  2812  et  seq. 

effect  of  war  on,  2757 

negotiable  instrument  by  delivery  of,  2813 

rendering  services  by,  2812 

transfer  of  property  by,  2812 

United  States,  as  applied  to,  1863 
place  of  performance,  3577 

public  corporation  contracts,  as  to  validity  of,  1964 
rebutted,  may  be,  3496,  3497 
sanity,  as  to,  1626 
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Presumption — Continued 

severable  contract,  of,  when  consideration  is  apportioned,  3002 
undue  influence,  of,  446  et  seq. 

(See  Undue  Influence.) 
usury,  in,  961 

Presumption  of  payment — 

limitations  distinguished  from,  3424 
(See  Limitations,  Statute  op.) 

Pretinm  affectionis — 

performance,  as  affecting  specific,  3328 

Prevention — 

acceptance,  of,  145 

Prevention  of  competition — 

(See  Monopoly  Contracts;  Restraint  op  Trade.) 

Prevention  of  litigation^ 

-  equity  tends  to,  3356  et  seq. 

Prevention  of  performance — 

(See  Breach.) 

Previous  negotiations — 

Oee  Opfer  and  Acceptance;  Parol  Evidence  Rule.) 

Previous  request — 

consideration,  for  past,  as  affecting  existence  of  consideration,  624  et  aeq. 
payment  of  debt  due  third  person,  as  affecting  liability  for,  1520 
services,  for,  creates  liability,  1441 


acceptance  varying  offer  as  to,  174 

action  to  recover  contract,  tender  of  performance  after  renunciation,  2884 

alteration,  change  in,  as,  3100 

compensation,  reasonable,  not  intended  and  no  price  fixed,  effect  of, 

87  et  seq. 
construction  of  entire  and  severable  contract  as  affected  by,  3002  et  seq. 
constructive  fraud,  statement  of  price  as  fact  amounting  to,  430 
contract, 

recovery  of,  on  common  counts,  on  performance,  3243  et  seq. 

recovery  of,  3224,  3226,  3228 

with  no  fixed,  use  of  common  counts,  3246 
entire  or  severable  contract  as  determined  by,  2088 
fraud,  representations  as  to,  as,  307 

implied  contracts  as  affected  by  failure  to  agree  upon,  107,  1471 
impossibility,  covenant  to  sell'  property  at  certain,  2672 
market,  as  determining  amount  of  damages,  3220  et  seq. 
market,  distinguished  from  price  fixed  by  monopoly,  1123 
memorandum,  necessity  of  stating,  in,  1350 
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Price — Continued 

monopolies, 

created  by  cutting  of,  as,  823 

effect  on,  798 

fixing  of,  as  creating,  812  et  se^. 
recovery  of  reasonable,  where  no  price  is  fixed,  3246 
reformation  for  mistake  as  to,  2228 

sale,  contract  of,  exists  but  price  is  not  fixed,  effect  of,  1471  et  oeq. 
usury  concealed  in.  985  et  seq. 

work  and  labor,  contract  for,  exists  but  price  is  not  fixed,  effect  ci^ 
1441  et  seq. 

Price-flzixig' — 

monopolies  as  affected  by,  812  et  seq. 

Price-list — 

offer,  whether,  84  et  seq. 

Priest- 
undue  influence,  presumption  from  relation  of,  456 

Primary  elections — 

(See  Election,  Public.) 

Primaiy  liability — 

588 

(See  IiABiUTT.) 

Primitive  law — 

characteristics  of,  2  et  seq. 

Principal — 

(See  Agent;  Sttbext.) 

Principal  and  agent — 

(See  Agent.) 
constructive  fraud  as  applied  to  relations  of,  408 
contract  with  agent  to  defraud,  principal,  879 
controlled  by,  1724 

evidence  to  ^ive  right  of  action  to,  principal,  2208 
evidence  to  impose  liability  on,  principal,  2209 
liability  of  agent  of  non-existent  principal,  1778 
liability  of,  with  reference  to  form  of  signature,  2094 
offer,  as  mere,  contract  by  agent  conditional  on  approval  of,  197 
recovery  of  payment  to  agent  under  illegal  transaction  by,  1118  et  seq. 
signature,  form  of,  2094 
undisclosed  principal 

action  by,  1781 

liability  of,  1759 

liability  of  agent  of,  1775 

sealed  contract  as  affecting  right  of,  1172 
undue  influence,  presumption  of,  from  relation  of,  453 

(See  Agent.) 
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Principal  and  surety — 

(See  SuBETY.) 
acknowledgment  of  debt  barred  by  limitations  by,  effect  on  surety,  3408 
limitations  against,  effect  on  surety,  3426 
limitations  against  surety,  effect  on,  3426 
payment  by,  effect  on  surety  as  to  running  of  limitations,  3514 

Principal  of  debt — 

interest,  promise  to  pay,  as  consideration  for  release,  606 

judgment  for,  as  merger  of  interest,  2562 

payment  of,  effect  on  interest,  602 

usury  disguised  by  including  interest  in,  975 

usury,  payable  in  instalments  as,  982 

Principal  stockholders — 

power  of,  1795 

Prints 

offer  in  small,  112,  113 

Printed  clause — 

(See  Printed  Tebms.) 
provision  inferior  to  written,  2043 
writing,  is  contract  in,  1174 


headings  or  notices — 

communication  of,  112,  2023,  2041 

Printed  instruments — 

writing,  are  contracts  in,  1174 

Printed  matter — 

construction  of,  2043 

Printed  seal — 

validity  of,  1157 

Printed  signature — 

memorandum  to  satisfy  statute  of  frauds,  in,  1323 

negotiable  instrument,  2309 

validity  of,  in  ordinary  contract,  1174 

Printed  terms — 

subordinate  to  written,  2043 

Printing — 

assignable  contract  for,  is  not,  when,  2251,  2257  et  seq. 
signature  to  written  contract  in,  1174 

Prior  assignee — 

(See  AssiomcEinr.) 
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Prior  contract — 

consideration,  performance  of,  as,  589  et  seq. 

Priority — 

assignments,  of,  2275  et  seq. 

clauses,  of,  in  construction,  2037 

frauds,  statute  of,  as  affecting  contract  to  release  lien,  1266 

liens,  of,  power  of  receivers  as  affecting,  1823  et  seq. 

state,  of,  as  creditor,  1882 

statutory  modification  of,  of  vested  liens,  3685 

United  States,  as  creditor,  of,  1851 

waiver  of,  as  affected  by  statute  of  frauds^  1233 


(See  DuBESS.) 

Private  carrier — 

common  carrier  contracting  as,  911 
waiver  of  liability  by  contracting  as,  758 

Private  corporation — 

(See  GoHFOBATiox,  Private.) 

Private  inclemnity  bonds — 

(See  Bonds;  Indemnitt.) 

Private  instmctionfl — 

agent,  to,  as  affecting  third  persons  acting  without  knowledge,  1760 

Private  international  law — 

definition,  3562  et  seq. 

(See  Law  Contbollino  Coittract.) 

Private  property — 

constitutional  protection  of,  extending  to  future  contracts 

(See  Constitutional  Limitations  on  Power  or  Leqislatdbb  to 
Prohibit  Future  Contracts.  ) 
exclusive  privilege  in,  as  monopoly,  792 
restriction  on  use  of,  validity  of,  792 

Private  purpose — 

power  of  public  corporation  to  contract  for,  1931,  1932 


right! 

validity  of  contract  to  invade,  of  others,  869 


Private  sale — 


contracts  for  stiflinc  bidding  at,  878 

reaky  of,  as  affected  by  statute  of  frauds,  1280 

seal — 

(See  Sfecialtt.) 
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(See  Assignment;  Covenants  Running  with  the  Land;  Exbcutobci 
AND  Administrators;   Judgment;   Personal  Representatiys.) 


constitutional  provision  against  impairment  of  obligation  as  affecting^  SMZ 

monopoly,  grant  of,  as,  705 

ordinance  granting,  as  contract,  108,  3668 

presumption  in  grant  of,  3663 

public,  exclusive  grant  of,  828 

Privity  of  contract— 

(See  Third  Person;  Contract  for  Benefit  of;  Third  Pebsozt, 
Liability  of;  Assignment.) 


wager  contracts,  as,  837,  838 
(See  Wager  Contract.) 

Probate — 

contract  concerning,  949  et  seq. 

Probate  and  administration — 

executor,  contract  of,  to  serve  gratuitously,  validity  of,  892 
waiver  of  rights  under,  as  consideration,  654 

Probate  of  will- 
consideration,  as^  564 

Procedure- 
arbitrators,  at  hearing  of,  2537 

change  in,  3703 

classification  of  quasi-contract  for,  1499 
conflict  of  laws  as  to,  3617  et  seq. 
consideration,  waiver  of  rights  to,  is,  652 

(See  Consideration.) 
contract  law,  effect  on,  7,  15,  17 
contract  regulating,  726 

judgment  classed  as  contract  in  matten  of.  IHM^ 
jurisdiction  of  subject-matter,  validity  of  contract  conferring,  724 
law  controlling,  3617  et  seq. 
modifying,  in  civil  actions,  validity  of  contracts,  724 

Proceeds — 

consideration,  promise  to  make  payment  out  of  as,  570 
promise  to  pay  out  of,  of  sale,  1475 

Process — 

consideration,  waiver  of  rights  to  is,  552 

(See  Consideration.) 
indemnify  officer,  contract  to,  for  refusal  to  serve  legal  process,  validity 

of,  1128 
indemnify  officer,  contract  to,  for  service  of  legal  process,  validity  of,  1128 
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Proclamation — 

contract  forbidden  by,  677 

Profession — 

regulation  of  right  to  practice,  375& 

Professional  services — 

(See  Attorney,  Abstractor,  Teacher,  Author.) 
assignable,  contract  is  not,  when,  2251,  2257  et  seq. 
impossibility  as  discharge  of  contract  for,  2681  et  seq. 
liability  for, 

attorney,  of,  as  necessaries  of  drunkard,  1651 

dentist,  of,  1588 

doctor,  of,  as  necessaries  of  infant,  1588 

doctor,  of,  as  necessaries  of  insane,  1632 

implied  contract,  on,  1441 

lawyer,  of,  1588 
license,  practice  without,  recovery  for,  690 

Professorship — 

subscription  for,  560 

Profile 

consideration,  necessity  for,  515 

(See  Consideration.) 
contract  to  share,  quasi-contract  on  breach  of,  3256 
corporate  power,  not  test  of,  1992 
damages,  as  item  of,  3185,  3186,  3199  et  seq.,  3218 

(See  Damages.) 
failure  to  make,  not  breach,  2927 
failure  to  make,  not  failure  of  consideration,  2978 
inability  to  make,  as  impossibility,  2706 
monopoly  contracts  as  affected  by  sharing  of,  807 
performance  as  affected  by  profit,  2774 

share,  contract  to,  on  contract  to  be  awarded  by  competitive  bidding,  875 
sharing,  element  of  partnership,  1688,  1693  et  seq. 

(See  Partnership.) 
usury,  contract  for  sharing  of,  as,  1003 

Prohibition — 

contract  in  violation  of  statutory,  682,  683 
intoxicating  liquors,  of  sale  of 

(See  Intoxicating  Liquors.) 
validity  of  such  statute,  3726,  3761 

•(See  d^ONSTiTUTiONAL  Limitations  on  Power  of  Lbqislatdbe  to 
Prohibit  Contracts.) 
writ  of,  13 

Promise^ 

(See  Offer  and  Accicptan'CB.) 
acceptance  by,  152 

accord  and  satisfaction,  taken  as  satisfaction  in,  2515  et  seq. 
acknowledgment  of  debt  barred  by  limitations  must  imply,  3492 
agreement,  distinguished  from,  1349 
consideration,  513  et  seq. 
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Promise — Continued 

consideration,  mutual  subscriptions  as^  561 

construction  in  favor  of,  when,  2054 

contract,  element  of,  42 

essential  feature  of  true  contract,  as,  32,  70,  1434  et  seq.,  1493  et  eeq. 

(iSee  Offer  and  Acceptance.) 
fact,  as  statement  of,  295  et  ^eq. 
formation  of,  70,  213 
fraud,  295  et  seq. 

good  consideration,  insufficiency  of,  519 
gratuitous,  enforceability  of,  524 

(See  Consideration.) 
intent  not  to  perform,  as,  298  et  seq. 
intent  not  to  perform,  when  immaterial,  311 
interest,  to  pay,  as  consideration,  606,  608 
materiality  of,  as  affecting,  311 
misrepresentation,  induced  by,  362 
mutuality  of,  as  consideration,  566 
negotiable  instrument,  in,  necessity  of,  2314  et  seq. 
offer  must  be  76  et  seq. 

quasi-contracts,  in,  fictitious  character  of,  1496 
trust,  as  constructive,  297 

Pramiseo^ 

consideration, 

moving  from,  527  et  seq. 

not  moving  from  530  et  seq. 

moving  from  one  of  two,  532 

moving  from  two  or  more,  532 

moving   to,   536 
escrow,  as  holding  in,  1205,  1207 

(See  Delivery.) 
frauds,  .statute  of,  as  affecting  necessity  to  indicate,  1338 
interest  of,  as  joint  and  several,  2078 
interest  of,  as  joint,  effect,  2077  et  seq. 
joint, 

construction  of  contract,  2077 

death  of  one,  2080 

plaintiffs,  2079 

release  by  one,  2081 
offer,  to  whom,  116,  193  et  seq. 

(See  Offer  and  Acceptance.) 
right  of,  to  enforce  contract  for  benefit  of  third  persons,  2378,  2410 
several,  as  party  plaintiff,  2082 
several,  death  of,  effect,  2082 

Pramue  for  a  promise — 

consideration,  as,  566 

(See  Consideration.) 

Promise  of  indulgence — 

consideration,  as,  549,  551 

(See  Consideration.) 
consideration  for,  589,  608 

(See  Consideration.) 
waiver,  as,  3037,  3072 

(See  Breach,  Waives.) 
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Promise  of  marriage — 

breach,  renunciation  before  performance  due,  2888 
breach,  renunciation  wlien  performance  due,  2011 
concurrent  covenants  in,  2066,  2070 
constructive  fraud  as  applied  to  persons  under,  424 
discharge, 

equity  in,  3207 

intermarriage  of  parties  as,  2571 

law,  at,  3207 
frauds,  statute  of,  as  affecting,  1205,  1201 
frauds,  staute  of,  as  affecting  contract  of  intermarriage,  1250 
infants,  validity  of,  1582 
insurable  interest  in  life  on,  352 
interference  with,  liability  for,  2427 

judgment  for  breach  of,  as  affected  by  discharge  in  bankruptcy,  3144 
oral  promise  of  intermarriage,  1250 
punitive  damages  in  case  of,  breach  of,  3181,  3182 
renunciation  of,  before  maturity,  as  breach,  2888 
renunciation  of,  when  performance  due,  2011 
services  rendered  under  contract  for  intermarriage,  implied  contract  as 

applied  to,    1446 
sickness  as  discharge,  2684 
validity  of,  030 

validity  of  contract  for  intermarriage,  at  death  of  third  person^  865 
voluntary  inability  to  perform,  2014 

Promisor — 

consideration  moving  from,  636 

consideration  to,  may  move  from  whom,  527  et  seq. 

escrow,  as  holding  in,  1108,  1100 

frauds,  statute  of,  as  affecting  necessity  to  indicate,  1338 

frauds,  statute  of,  contracts  within,  as  affected  by  sole  liability  of,  1231 

liability  of,  sole,  2070 

obligation  of  promisee  to  beneficiary,  right  to  attack,  2308 

Promissoiy  estoppel — 

(See  Estoppel;  Waiver.) 

Promissory  note — 

(See  Note;  Negotiable  Instbuhent.) 
forms  and  precedents,  3000  et  seq. 
negotiability  of,  2336 

Promissoiy  oath,  3,  4,  8 
Promissory  representatiomi — 

(See  FbAUD;    MiSBEPBESENTATIOlf.) 

Promissory  warranty- 
discharge,  breach  of,  as,  2002 
implied,  of  personalty,  302 
implied,  of  realty,  303 
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Promoters  of  corporations — 

acceptance,  adoption  treated  as,  1831 

acceptance  of  services  by  corporation,  195 

adoption,  by  corporation,  1830  et  seq. 

agent,  not  held  to  be,  1828  et  seq. 

assignment  by,  to  corporation,  when  inoperative,  2255 

confidential  relationship,  417,  447,  1828 

constructive  fraud  as  applied  to,  417 

contract,  effect  of,  when  executed  before  formation  of  corporation,  1829 

corporation,  acceptance  of  services  by,  195 

definition,  1828 

incorporation,  expenses  of,  liability  of  corporation  for,  1832 

liability, 

corporation,  1829  et  seq. 

personal,  1834 
new  contract,  adoption  held  to  make,  1831 
offer,  as  outstanding,  contract  of,  executed  before  formation,  of  corporar 

tion,  1830  et  seq. 
offer,  contract  with  promoters  treated  as,  1831 
part  payment  by,  as  affecting  running  of  limitations,  3509  j 

personal  liability,  1834 
ratification,  1830  et  seq. 

theory  that  corporation  cannot  adopt,  contract,   1832 
trust  and  confidence,  relation  of,   1828 

Proofs 

contract  for  services,  to  prove,  degree  of,  1468 
reformation,  amount  of,  m,  2234 
(See  Defenses.) 

Property — 

acceptance  of  delivery  of,  as  waiver,  3050  et  seq.  | 

assignment  of,  2272  | 

bankruptcy  as  affecting  judgment  for  wilful  and  malicious   Injuries  to, 

3143 
community,  bankruptcy  of  husband  effect  on,  3158 
condition  in  insurance  contract  against  incumbrance  of,  2600 
condition  in  insurance  contract  against  removal  of,  2599 
consideration,  surrender  to  true  owner  as,  585 
consideration,  transfer  of,  as,  542  et  seq. 
contracts  of  marriage  as  affecting  rights  in,  1250 
contract  to  injure,  etc.,  869  et  seq. 
country  of  enemy,  in,  contracts  concerning,  2724 
dure^  of,  485 

(See  Duress.) 
finding,  right  to  recovery  for,  1517 
illegal  transaction,  acquired  under,  1125  et  seq. 
infant's  conveyance  of,  1594 
infant's  liability  for,  care  of,  1588 
insane,  liability  of,  for  preservation  of,  1633 
insurable  interest  in,  855 
liability  of  United  States  for  taking  of,  1842 
negotiability  of  symbols,  2341 
negotiable,  promise  to  pay  in,  is  not,  2315 
payment, 

debt,  in,  limitations  as  affected  by,  3502 

property,  in,  2807  et  seq. 

recovery  of,  caused  by  seizure  of  property 

(See  PATMEirr,  Recoveey  op;  Quasi-contract.) 
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Property — Continued 

power  of  public  corporation  to  acquire  and  dispose  of,  1S91 

prsservation  of,  right  to  recovery  for,  1516,  1518 

rescission  assignment  as  affecting,  2272 

recovery  of,  under  ultra  vires  contract  with  public  corporation,  1959 

restriction  on  use  of  private,  validity  of,  792 

stipulation  for  payment  of  money  in  case  of  breach  in  contract  for  sale 

of,  as  penalty  or  liquidated  damages,  2132 
stipulation  for   payment   of  money  in   case  of  violation   of  covenant   in 

lease  of,  as  penalty  or  liquidated  damages,  2135 
tender  in,  2862,  2866 
valuation  of,  method  of,  to  determine  if  limit  of  indebtedness  of  public 

corporation  has  been  reached,   1917 

Property  owner — 

street  changes,  validity  of  contract  to  pay  abutting,  for,  905 
waiver  of  liability  for  loss  caused  by  sewer  connections,  767 
waiver  of  liability  for  negligence  causing  fire,   765 

Proposal — 

(See  Offer  and  Acceptaitge.) 

Prosecution — 

crime  for  as  inducing  contract 

(See  Duress.) 
stifling  criminal  prosecution,  contract  for  919,  92 

(See  Criminal  Pbosectution.) 


Prospective  damages 

(See  Damages.) 

Prospective  non-perf  ormanc 

(See  Bbeagh.) 

Prospectus — 

corporation,  contents  of,  417 

Prostitute — 

(See  Setual  Immobalitt.) 

Prostitution — 

(See  Sexual  Immobalitt.) 
contract  to  aid,  1111,  1112 

Pro  tanto  payment — 

(See  Patmeitt.) 

Protest — 

acceptance  under,  181 

compulsory  payments,  effect  of,  on,  1545,  1546 

conflict  of  laws  as  to,  3615 

form  and  precedent  of  protest  of  negotiable  instrument,  3906,  3907 

law   controlling,   3615 

recovery  of  payments  made  under,  1484,  1532 

taxes,  statutory  rule  in  case  of,  1545 
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Provable — 

bankruptcy,  in,  what  debts  are,  3132  et  oeq. 
discharge  in  bankruptcy,  effect  on,  debts^  3156 

PFOvmcialiflxnfl — 

construction,   in,  2024,  2028 

Provision — 

(See  CoTENANTS;  Bbeach.) 
extrinsic  agreement  negatived  by  express,  effect,  2152 

Provisional  remedies — 

change  in  law  regulating,  3707 

Proviso — 

construction  of,  2039,  2063 

Proxy — 

contract  for,  887 

(See  CoBPOBATiON,  Pbivatb.) 
form  of,  3846 

Public — 

contract  to  defraud,  871  et  seq. 

(See  Fraud.) 
fraud  on,  871  et  seq. 

( See  Fraud  Against  Third  Person.  ) 
offer  to,  116,  195 

property,  contract  to  take,  illegality  of,  869 
promise,  to  pay  debt  barred  by  limitations,  3489 
restraint  of  trade,  contracts  in,  affeoting  intereBto  9i,  77€ 
restraint  of  trade,  in,  776,  791 
revocation  of,   135 
statement  to,  as  affecting  fraud,  319 

Public  Agent — 

(See  Officers  and  Agents  of  Public  Cqbfobaxiqns;   OoBPaBATixnrSt 
PuBLia) 

Publication — 

agent's  authority,  notice  by,    of  termination 

(See  Agent;  Agents  and  Officers  of  Privatb  OoBFOBATiDicfl.) 
dissolution  of  partnership,  notice  of,  by,  1717 
forms  and  precedents  of  contracts  for,  3890,  3891 
notice  by,  as  to  negotiable  instrument  effect,  2362 

Public  auction — 

frauds,  statute  of,  as  affecting  sale  of  realty  at,  1289 

Public  authority—- 

(See  Officers  and  Agents  of  Public  Corporation.) 


Index  to  Topics  7657 

[ItftrNCM  111  if  MctlMt.    VtU  I,  88  1  to  6W;  Vtl.  II,  99  KT  to  1421;  Vol.  Ill,  §8  1421  to  2019;  Vol.  IV. 
88  2020  to  2ST3;  Vol.  V,  99  2174  to  316S;  mi  Vol.  VI.  99  9170  to  9791.] 

Public  building — 

contract 

to  construct,  1842  et  seq.,  1871  et  acq.,  1897,  1035  et  oeq. 
to  locate,  906 

Public  carrier — 

(See  Common  Cabbzeb.) 

Public  contractg — 

(See    Corporation,     Pubuc;     Foreign     Government;     State    of 
Union;  United  States.) 
assignment  of,  2253 
discharged  by  new  con'tract,  2489 

modification  of,  after  let  to  lowest  bidder  on  advertisement  for  bids,  2476 
new  contract,  discharged  by,  2489 
offer,  revocation  of,  129 
rate  of  wages  under,  3736. 
reformation  of,  2230 
revocation  of  offer,  129 

Public  corporation — 

(See  Corporation,  Public.) 

Public  duty— 

(See    SitbjeoivMatter;    Illbqal    Contbaot,    and    references    there- 
under.) 
common  carrier,  contract  interfering  with  duties  of  908  et  seq. 
corporation,  public,  contract  with  reference  to,  1899 
interference  with,  by  contract,  740  et  seq.,  884,  888  et  seq.,  908  et  seq. 

Public  enemy — 

act  of,  as  discharge,  2674 

contract  with,  is  invalid,  2726  et  seq. 

Public  health- 
contract  tending  to  injure,  674 
power  of  legislature  to  protect,  3749,  3750 

Public  improvements — 

contract  for  location,  etc.,  905  et  seq. 

corporation  power  of  public  to  contract  for,  1889  et  seq. 

Public  interest — 

contract  injurious  to 

(See  Illegal  Contract;  Subject-matter,  and  references  thereunder.) 
construction  of  contract  in  favor  of,  2052 

Public  lands — 

contract  to  obtain,  888 
illegal  purchase  of,  1032 


PnbUo 

(See  PcBLio  CoNntAOTS.) 
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Public  morals — 

contract  injurious  to 

(See  Sexual  Immormjtt.) 

Public  obligation — 

(See  Corporation,  Pubuc;  Public  CoinitAcrs.) 

Public  offer— 

(See  Offer  and  Acceptance.) 

Public  office— 

(See  Officers,  and  Agents  of  Public  Corporation.) 
contract  to  obtain,  889 
impairment  of  obligation,  not  contract  right  within  doctrine  of,  3654 

Public  officer — 

(See  Officers  and  Agents  of  Puboc  Corporation.) 

Public  policy — 

(See  also  Subject-Matter,  and  cross-references  thereunder.) 
classification,  673 

construction,  to  accord  with,   2051,  205/2 
definition,  672 

legislature,  public  policy  determined  by,  675 
specific  performance  of  contract  against,  3295 
standards  of  public  policy,  674 
wager  contracts  affected  by,   831 

Public  property — 

contract  to  take  unlawful  possession  of,  is  illegal,  864 

Public  quasi  corporationB — 

(See  Corporation,  Public.) 

Public  rights — 

release  of,  as  impairment  of  obligation,  3679 

Public  sale — 

frauds  statute  of,  as  affecting,  of  realty,  1289 
stifling  bidding  at,  contract  for,  876  et  seq. 

Public  service- 
consideration  for  contract  for,  under  statute,  541 
injunction  to  enforce  contracts  for,  3389 
monopolies  for,  828 
rescission  of  contracts  for,  3413 

Public  service  companies — 

(See  Public  Utility.) 
contracts  interfering  with  duties  of,  908  et  seq. 

(See  Common   Carrier,   Railway   Company,   Teleobafh   CoMPAirr, 
Telephone  Company.) 
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Public  utility- 
agent,  as,  1725 
injunction  as  remedy,  3389 
rates 

illegal    contract    for,    1032 
regulation  of 

impairment  of  obligation  of  contract,  3067 
police  power,  un^er,  3691 
regulation  of,  3744  et  seq. 

police  power,  3691 
renewal,  terms  of,  certainty,  89 

Public  welfare — 

contract  injurious  to 

(See    Illegal   Oontract;    Sitbject-Matteb,    and    references    there- 
imder.) 

Public  work — 

(Contracts    for,    see    Corporation,   Public;    Foreign    Government; 
State;  United  States.) 

Publishers — 

contract  for  indemnity  against  liability  for  libel,  1127 
contract  for  publication,' non-assignable,  when,  2251,  2267  ei  seq, 
forms  and  precedents  of  contracts  with,  3890,  3891 

Puffer — 

employment  of  as  fraud  on  bidder,  312 

Pullman  Palace-Car  Co. — 

(See  Common  Carrier;  Employment.) 

Punctuation — 

in  construction,  2031 

Punitive  damages — 

3181,  3182 

(See  Damages.) 

Purchase — 

(See  Sale  of  Personal  Profertt;  Sale  of  Real  Profebtt.) 
corporation,  private,  power  to  make,  1985  et  seq. 
credit,  on,  without  intent  to  pay,  301  et  seq. 

(See  Fraud.) 
personalty,  purchase  of,  effect  of  statute  of  frauds,  1310  et  seq. 

(See  Frauds,  Statute  of.) 
price,  false  statement  as  to,  307 
realty,  purchase  of,  effect  of  statute  of  frauds,  1261  et  seq. 

(See  Frauds,  Statute  of.) 
value,  false  statement  as  to,  305  et  seq. 

Purchase-money — 

lien  for  creation  of  not  within  statute  of  frauds,  1261 
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Purchase  of  personalty — 

(See  Sale  of  Pebsonal  Pbofebtt.) 

Purchase  of  realty— 

(See  Sale  of  Realtt.) 

Purchase-price — 

fraud  as  to,  307 

intent  not  to  pay  as  fraud,  301 

part  performance,  payment  of,  as,  1376  et  seq. 

term  of  contract,  must  be,  88 

reasonable  price  intended,  1471 

Purchaser— 

(See  Sale  of  Personal  Pbofebtt;  Sale  of  Real  Pbofebtt.) 
bona-fide,  reformation  affecting  rights  of,  2233 

Purchaser  at  foreclosure  sale —  « 

frauds,  statute  of,  whether  contract  within,  1289 
impairment  of  contract  right,  3724,  3725 

Pnrchaser  for  value — 

of  realty 

(See  Bona  Fide  Pubchaseb  of  Realtt.) 

Purchaser  for  value  vdthout  notice — 

of  negotiable  instrument. 

(See  Negotiable  Instbument.) 

Purpose- 
extrinsic  evidence  of,  2154 

of  indorsement,  2204 
impossibility  of  accomplishing,  effect,  2709 


as  wagers,  838 


••Puts"— 


effect,  840  et  seq. 

(See  Wageb  Contract.) 


Q 

Qualified  acceptance— 

(See  Offer  and  Acceptance.) 

Qualified  indorsement — 

(See  Negotiable  Instrument.) 
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Quality— 

damages,  measure  of,  in  case  of  breach  concerning,  3226 
defect  in,  as  breach,  2929 
discharge,  breach  as  to,  as,  3019 

fraud,  false  statement  concerning,  as,  284,  291  et  seq.,  393 
reformation  for  mistake  as  to,  2216 
warranty,  implied,  in  conveyances  of  realty,  393 
warranty,  implied,  of,  in  sale  of  personalty,  392 

waiver  of  defect  in,  by  acceptance,  as  affecting  right  of  action  for  dam- 
ages, 3066 
waiver  of  right  to  treat  breach  as  to,  as  discharge,  3043,  3046,  3047,  3050 

Quantity — 

acceptance,  variance  in,  as  to,  173 

breach  as  to,  2929 

breach  as  to,  to  be  delivered,  3008,  3017 

cortainty,  97 

damages  for  breach  as  to,  to  be  delivered,  3220 

deficiency  in,  as  1  reach,  2929 

deficiency  in,  slight,  effect  of,  257 

description  of  land  by,  1340,  1342 

fraud,  false  statement  of,  as,  290 

infa.it,  furnished  to  excessive,  not  necessaries,  1590 

reilty,  as  identification  of,  1342 

terms  as  to,  necessity  of  definite,  87 

waiver  of  deficiency  in,  as  affecting  right  of  action  for  damages,  3067. 

Quantum  meruit — 

(See  Implied  Contracts;  Quasi-Contract;   Work  and  Labor.) 
statute  of  frauds  as  affecting  recovery  in,  1413  et  seq. 

Quantum  valebat — 

(See  Implied   Contracts;    Quasi-Contbact;   Goods   Sold  and   De- 
livered.) 

Quarantine- 
support  of  persons  under,  liability  for,  1627 

i-contract — 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue, 
2447  to  2456.  For  discharge  by  new  contract,  see  New  Contract, 
2457  to  2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500. 
For  discharge  by  accord  and  satisfaction,  see  Accord  and  Satis- 
faction, 2501  to  2516.  For  discharge  by  account  stated,  see  Ac- 
count Stated,  2517  to  2624.  For  discharge  by  arbitration,  see 
Arbitration,  2525  to  2563.  For  discharge  by  merger,  see  Merger, 
2554  to  2573.  For  discharge  by  breach  of  condition,  see  Condition 
[in  contract],  2574  to  2066.  For  discharge  by  impossibility,  see 
Impossibility,  2667  to  2720;  and  also  War,  2721  to  2771.  For  dis- 
charge by  performance,  see  Performance,  2772  to  2801.  For  dis- 
charge by  payment,  see  Payment.  2802  to  2829;  and  also  Appro- 
priation OF  Payments,  2830  to  2851.  For  tender,  see  Tender,  2852 
to  2877.  For  discharge  by  breach,  see  Breach,  2878  to  3071.  For 
discharge  by  alteration,  see  Alteration.  3072  to  3123.  For  dis- 
charge by  bankruptcy  see  Bankruptcy,  3124  to  3169. 

For  rights  arising  on  ^discharge,  see  also  Damages,  3170  to  3236; 
Specific  Performance,  3274  to  3370;  Injunction,  3371  to  3396, 
and  Rescission  in  Equity,  3397  to  3422. 
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Quafli-contract — Continued 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  of, 
IN  Equity,  3538;  Laches,  3539  to  3554  and  Non-Claim,  3555  to 
3561. 

For  other  forms  of  liability,  see  Extras;  Family;  Forgery ;  Frauds, 
Statute  of;  Funeral  Expenses;  Goods  Sold  and  Deliyesed; 
Guests;  Illegal  Fine;  Implied  Contracts;  Involuntary  Pay- 
ments; Money  Had  and  Received;  Money  Laid  Out  and  Expended; 
Money  Loaned;  Occupying  Claimant;  Pauper;  Previous  Re- 
quest; Price;  Professional  Services;  Reimbursement;  Restitu- 
tion; Trespasser;  Use  and  Occupation,  and  Work  and  Labor.) 

I — -History 

common  law,  recognition  of,  at,  31,  1494  et  seq. 
implied  contract,  reason  for  confusion  with,   1495 
name,  origin  of,   1494  ^ 

II — Nature 

assumpsit,  enforced  by,  31,  1495  et  seq.,  3236  et  seq. 
attachment,  quasi-contriict  upon,  1499 
breach,  recovery  on,  3236  et  seq. 

( See  V,  B,  5  herein. ) 
classification,  1503 

common  counts,  recovery  of  contract  price  on,  performance,  3243  et  aeq, 
counterclaim,    quasi-contract,    in,    1502 
damages,  confused  with,  3227 

fiction,  quasi-contract  based  on,  31,  1493  et  seq.,  3236  et  seq. 
impairment  of  obligation,  not  contract  within  rule  forbidding,  3644 
implied  contract 

confusion  with,  1495  et  seq. 

distinguished  from,  31,  32,  34,  47,  1434  et  seq.,  1493  et  seq. 

included   in,   35 
jurisdiction,  quasi-contract,  upon,  1501 
limitations,   statute  of,  quasi-contract  under,   1500 
nature,  47,  1494  et  seq. 

performance,  recovery  on  common  counts  after,  3243  et  seq. 
procedure,  classification   of  quasi-contract  for,   1499 
promise,  fictitious  character  of,  1496 
set-off,  quasi-contract,  in,   1502 
imjust  enrichment,  1503 

III — Contracts  of  record 

(See    Judgment;    Recognizance;    Statute,    Merchant;    Statute, 
Staple.  ) 
judgment,  35,  1131  et  seq. 
recognizance,  35,   1152 
statute,  merchant,  1154 
fitatute    staple,    1154 

rV — Breach  of  duty  imposed  by  law 

common  carrier,  liability  of,  740  et  seq.,  2674 
statutory  duties,  66 

V — Right    arising  out  of  contract 
A — Contract   invalid   ab   initio 
1 — Act  affecting  validity  of  offer  ajid  acceptance 
accepted  by,    130,   131 
defective  offer  and  acceptance 
duress,  contract  induced  by,  504  et  seq. 
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Quasi-contract — Continued 

fraud,  contract  induced  by,  240,  342 

conBtructive,  contract  induced  by,  410  et  seq. 
indefinite  contract,  106 

misrepresentation,  contract  induced  by,  278,  378 
mistake,  contract  induced  by,  278 
offer  accepted  by  act,  revocation  of,  130,  131 
uncertain  contract,  106 
undue  influence  contract  induced  by,  477 
unilateral  offer,  130,  131 

2 — Lack  of  consideration 
recovery  not  allowed,  640 

3 — Illegal  and  void  contracts 

action,  right  of,  denied,  1061  et  seq. 
agent, 

duty  to  account  to  principal,  1118  et  seq. 

expenditure  unauthorized,  1098 

recovery  from,  1101 
bailee,  recovery  from,  1101 
barratry,  1064 

benefit,  law  intended  to  protect  one  party,  1097 
bribe,  1066 
cancelation,   1089 

champerty,  recovery  upon,  717,   1064,  1071 
compounding  felony,   1070,   1089 
contribution,  1070 
crime,  contract  to  commit,  1068 
criminal  prosecution,  1067 

contract  to  stifle,  1067 

rescission  in,  1089 
counterfeit  money,  purchase  of,   1068 
counterfeit  money,  sale  of,  1068 
divorce,  collusive,  rescission,  1089 
duress,      1094,   1095 

duress,  illegal  contract  induced  by,  1090  et  seq. 
election,   contract   to   influence,    1068 
equitable  relief,   1089 
evidence,  contract  to  secure,  1064 

executory,  recovery  if  illegal  covenant  remains,  1100  ei  seq. 
fraud,  1068 

creditors,  of,   1068 

fact,  1090,  1092 

illegal  contract  induced  by,  1090  et  seq. 

law,  1001 
hours  of  labor,  work  in  violation  of,  1068 
illegal  contract,  recovery  in,  1061  et  seq. 
independent  rights,  1099 
insurance  rebates,  1069 
interest,  insurance  without,  1068 
intoxicating  liquor,  illegal  sale  of,  1078 
license,  doing  business  without,  1068 
lobbying  contract,  1066 
locus  poenitentiae,  1100  et  seq. 
lottery,  1073  et  seq. 

malum  in  ae.  recovery  denied,  1062  et  seq. 
malum  prohibitum,  recovery  permitted,  1062  et  seq. 
marriage  brocage,  1071 
measures,  use  of  illegal,  1069 
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Quasi-contract — Continued 

mistake, 

fact,  1090,  1092  et  seq. 

illegal  contract  induced  by,  1090  et  seq. 

law,   1091 
monopoly  contract,  1068 
officer,  public,  influence  of,  1066 
official,  contract  to  influence,  1066 
pari  delicto 

parties  in,  1061  et  seq. 
partnership,  accounting  in,  1115  et  seq. 
protection,  violation  of  law  intended  for,  1097 
rebates,  illegal,  1069 
rebellio.i,  in  aid  of,  1068 
recovery,  1071 

illegal  contract,  1061  et  seq. 

void  contract,  1071 

repentance,  recovery  upon,  1100  et  seq. 

rescission,  1089 

sale,  illegal,  1068 

sexual  immorality,  in  aid  of,  1(368 

atatute,  contract  in  violation  of,  1061  et  oeq. 

statute,  recovery  under,  1072  et  seq. 

stifling  criminal  prosecution,  1067 

Sunday  contract,  1078,  1065  et  seq. 

treason,  1068 

undue  influence  illegal  contract  induced  by,  1090  et  acq.,  1095,  1096 

U3ury, 

application  of  payments,  1086 

amount,    1080 

assignment,   1087 

compulsion,  theory  of,  1079 

creditor, 

recovery  of  interest  from,  1088 
recovery  of  principal  by,  1007 

debtor,  recovery  by,   1087 

demand,   1083 

executor,  recovery  by,   1087 

limitation  of  action,  1082 

national  bank  act,  recovery  under,  1085 

recovery  of  principal,  1007  et  seq. 

set-oflr,   1081 

statute,  recovery  allowed  by,  1085 

voluntary  payment,  theory  of,  1084 

wager, 

amount  of  recovery,  1075 

common  law,  at,  1073 

creditor  of  loser,  1077 

informer,  1077 

lien  on  premises,  1078 

loser,  1077 

loss,   1075 

rescission,   1078,  1089 

statute,  under,  1074  et  seq. 

wife  of  loser,  1077 

winner,  who  is,    1076,   1078 
wager  insurance  recovery  of  premium  after  payment,  1068,  1071 


Index  to  Topics  7665 

[ItfefWCM  m  It  McilMt.    Vel.  I,  88  1  It  886;  Vtl.  II.  88  991  It  1121:  Vol.  III.  89  1429  It  2019;  Vtl.  IV. 
88  »20  tt  2973:  Vtl.  V.  88  2974  It  3169:  tli  Vtl.  VI,  89  3170  It  3791.] 

Quasi-contract — Continued 

4 — Parties  lacking  full  capacity 

agent  of  corporation,  liability  of  corporation  for  acts  in  excess  of  au- 
thority, 1802 
breach,  infant's  renunciation  recovery  on,  1504  et  seq. 
corporation,  private 

agent,  liability  in,  for  unauthorized  acts  of,  1802 

incorporation,  liability  for,  1830 

ultra  vires  contracts,  2000 
corporation,  public 

agent's  contract,  liability  in,  on  unauthorized,  1792 

indebtedness,  limitation  amount  of,  1888,  1012 

liability  for,  1958  et  seq. 
decedent's  estate,  liability  of,  1816 
drunkard,  restoration  of  consideration,  1653 
infant 

consideration,  restoration  by  infant,  on  disaffirmance,  1617 

necessaries,  liability  for,  1586 

recovery  by  infant  on  disaffirmance,  1622  ' 

insane,  restoration  of  consideration,  1637  et  seq. 
married  woman,  liability  of,  1683 
necessaries  of  infant,  liability  ior,  in,  1586 

(See  Infant.) 
principal,  liability  of,  1763 
receiver's  contract,  liability  of  fund,  1827 
state  liability  of,  1865,  1876,  1877 
trust  estate,  liability  of,  1811 
United  States,  liability  of,  1842 
ward's  estate,  liability  of,  1821 

S^Frauds,  statute  of 

amount  of  recovery, 

benefits,  1416 

contract  price,  1417 
benefits,  recovery  of,  1416 
default 

right  of  party  in,  1414 

right  of  party  not  in,  1413  et  seq. 
nature  of  recovery,  1415 
party  in  default,  recovery  by,  1413,  1414 
price,  contract,  recovery  of,  1417 
recovery  on  default 

defendant,  1413 

plaintiff,  1414 

B — After  discharge 

1 — ^Nature 

damages  not  recoverable  by,  3235,  3238 
fictitious  promise,  theory  of,  3238 

2 — ^Breach  of  condition 

effect  of  breach,  2651 

3 — ^New  contract 

recovery  upon,  2494,  2495,  3249 

4 — ^Performance 
common  counts,  recovery  on,  after  performance,  3243  et  seq. 
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Qaasi-contract — Continued 

5 — Breach 

abandonment  of  contract,  quasi-contract  by  party  in  default,  3265 
amount  of  recovery,  3271 

defendant  in  default,  3272 

plaintiff  in  default,  3273 

assumpsit,  action  of,  as  remedy,  3238 
assumpsit,  general,  quasi-contract  enforced  by,  3242  et  seq. 
benefits,  quasi-contract  limited  to  recovery  for,  3262 
building  and  construction  contracts, 

amount  of  recovery  in  quasi-contract,  3271  et  seq. 

breach,  quasi-contract  on,  3252 

common  counts  upon,  3244 

on  breach  by  plaintiff,  3264  et  seq. 

common  counts,  quasi-contract,  use  in,  3242 

concurrent  covenant,  quasi-contract  on  breach  of,  3239 

condition,  breach  of,  quasi-contract  in  case  of,  3245 

consideration,  ^failure  of,  quasi-contract  on,  3257 

contingent  compensation,  3256 

contract  price,  performance,  recovery  on,  3243  et  seq. 

damages, 

deduction  from  reasonable  compensation,  3273 

not  awarded  in  quasi-contract,  3242,  3247 

quasi-contract  confused  with,  3235,  3238,  3272,  3278 

waiver  by  election  to  recover  in,  3242 

default, 

party  in,  recovery  by,  3261  et  seq. 

party  not  in,  recovery  by,  3250  et  seq. 
discharge,  breach  amounting  to,  quasi-contract,  on,  3250  et  seq. 
discharge,  breach  must  amount  to,  3239 
election,  quasi-contract,  in,  3241  et  seq. 
election  to  recover  on  theory  of,  for  breach,  3030 
employment, 

breach,  quasi-contract  on,  3251 

quasi-contract  on  breach  by  plaintiff,  3263  et  seq. 
enrichment,  quasi-contract  dependent  on,  3262 
equitable  right,  classification  as,  3238 
failure  of  consideration,  quasi-contract  on,  3257 
^oods,  payment  in,  recovery  in  quasi-contract,  3247,  3248 
unplied  contract,  recovery  on,  3246 

independent  covenant,  breach  of,  quasi-contract,  on,  3239 
independent  covenant,  performance,  partial,  as  making  remaining  covenaiit 
independent,  3258  et  seq. 

insurance,  quasi-contract  on  breach,  3258,  3260 

intention  of  party  in  default,  effect  on  right  in  quasi-contract,  3264  et  seq. 

knowledge  of  breach,  retention  of  benefits  with,  3267  et  seq. 

measure  of  recovery,  3271 

money,  compensation  not  in, 

breach,  on  discharge  by,  3256 

performance,  upon,  3247 

nature  of  right,  3238 

negotiable  instrument,  common  counts  upon,  3244 

new  contract, 

amount  of  recovery  on,  3271 

quasi-contractual   right,  on,  3249 
nominal  damages,  quasi-contract  denied  in  case  of,  3272 
partial  failure  of  consideration,  quasi-contract,  on,  3239 
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Qiuuii-contract — Continued 

payment, 

corporate  stock,  for,  3267 

goods,  etc.,  in,  recovery  in,  3247,  3248 

irrigation,  for,  3257 

license,  for,  3257 

marriage  contract,  on,  3257 

money,  in,  recovery  in  quasi-contract,  3243 

premiums,  of,  3257 

quasi-contract  on  breach,  in  goods,  3255 

release  of  lien,  for,  3257 

support,  for,  3257 

transportation,  for,  3257 

void  instrument,  on,  3257 
performance,  • 

amount  of  recovery  on,  3271 

contract  price,  recovery  on  common  counts,  3243  et  aeq. 

defendant,  quasi-contract,  effect  on,  3258  et  seq. 

prevention  of,  quasi-contract  on,  3239,  3250 

recovery  in  case  of,  3243  et  seq. 
precedent  covenant,  quasi-contract  on  breach  of,  3239 
price,  contract,  recovery  on  performance,  3243  et  seq. 
profits,  contract  to  share,  quasi-contract  on  breach,  3256 
pro  rata  recovery,  3272,  3273 

reasonable  compensation,  recovery  on  contract  for,  3246 
renunciation,  breach  by,  quasi-contract,  upon,  3238,  3240 
renunciation,  quasi-contract  upon,  3250 
rescission  by  consent,  quasi-contract,  recovery  in,  3249 
rescission,  quasi-contract,  use  of  term,  3241 
restitution,  quasi-contract,  duty  of  plaintiff  to  make,  in,  3259 
restitution,  quasi-contract  on  in-ability  to  make,  3269 
retention  of  benefits  after  knowledge  of  breach,  quasi-contract  for, 

3267  et  seq. 
sale  of  personalty,  3242  et  seq. 

breach 

defendant  in  default,  3253,  3258  et  seq. 
plaintiff  in  default,  3263  et  seq. 

performance,  common  counts  upon,  3244 
sale  of  realty,  3242  et  seq. 

breach 

defendant  in  default,  3254  et  seq. 
plaintiff  in  default,  3263  et  seq. 

performance,  common  counts  upon,  3244 
severable  contract,  quasi-contract,  recovery  in,  3238 
subsidiary  covenant,  quasi-contract  on  breach  of,  3258 
substantial  performance,  confusion  with  amount  of  recovery  on,  3238 
substantial  performance,  recovery  in,  as  measure  of  recovery  in  quasi- 
contract,  3273 
total  failure  of  consideration,  quasi-contract,  on,  3239 
value  of  performance  to  defendant,  recovery  of,  3273 
vital  covenant,  quasi-contract  on  breach,  3258 

waiver,  quasi-contract,  election  to  enforce,  as  waiver  of  damages,  3242 
wilful  breach,  quasi-contract  upon,  3265  et  seq. 
work  and  labor,  payment  in,  recovery  in  quasi-contract,  3247,  3248 

6 — Impossibility 
loss  apportioned,  2715 
risk  assumed,  2714 

not  assumed,  2716  et  seq. 
trading  with  enemy  as  affecting  rights  in,  2725 
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Quasi-contract — Continued 

7 — Alteration 

fraudulent  alteration,  3114 
innocent  alteration,  3113 

VI — ^Waiver  of  tort 

appropriation,  realty,  1511 
aseignment  of,  2246 
conversion, 

money,  1505 

personalty,  1506  et  seq. 
damages,  recovery  not  allowed,  1504 
duress,  services  obtained  by,  1515 
election  of  remedies,  1504  « 

fictitious  promise,  allegation  of,  1504 
fraud,  services  obtained  by,  1446,  1515 
goods  sold,  right  to  use  count  for,  1507  et  seq.,  1515 
history,  1504 

money,  conversion  of,  1505 
money  counts,  right  to  use,  1504  et  seq.,  1515 
occupancy,  realty,  1512 
patent,  use  of,  1509 
personalty,  conversion  of,  1506  et  seq. 
pleading,  1504 
realty, 

appropriation,  1511 

occupancy,  wrongful,  1512 

sale,  wrongful,  1510 
richtful  taking,  1508 
sale, 

personalty,  1506 

realty,  1510 
use  and  occupation, 

adverse  possession,  1512 

gratuitous  use,  1514 

trespass,  1513 
waiver,  theory  of,  1504 
work  and  labor,  1515 
wrongful  taking,  1507 

VII— (Rights  arising  neither  from  contract  nor  from  tort 

A — ^Voluntary  payment.     Absence  of  Special  Circumstances 

acceptance  of  benefits,  1516 

animals,  preservation  of,  1518 

assignment  of  debt,  recovery,  1520 

debt  of  another,  payment,  1520 

finding  property,  1517 

lost  property,  finding,  1517 

mistake,  payment  by,  1520 

money,  voluntary  payment,  1519  et  seq. 

preservation  of  property,  1516,  1518 

services,  voluntary,  1516 

subrogation,  payment  of  debt  of  another,  1520 

taxes,  on  land  of  third  person,  recovery,  1520 

third  person,  payment  of  debt  of,  1520 

voluntary  payment,  recovery  of,  1519  et  seq. 
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Qaasi-contract — Continued 

B — Considerations  of  Humanity,  Decency,  etc 

adult  child,  support  of,  1524 
alimony,  effect  of  payment, 

child,  support  of,  1524 

wife,  support  of,  1523 
hurial,  1522 
child,  support  of,  1524 
funeral  expenses,  1521 

husband,  liability  for  support  of  wife,  1523 
life,  preservation  of,  1521,  1523  et  seq. 
maintenance,  children,  of,  1524 
medical  attendance,  1521 
money,  loan  of,  as  necessary,  1523 
necessaries, 

child,  1524 

slave,  1524 

wife,  1523 
parent,  liability  for  support  of  child,  1524 
paupers,  support  of,  1526 
property, 

finding,  1517 

preservation,  1516,  1518 
quarantine,  support  of  persons  under,  1527 
reputed  wife,  liability  for,  1523 
slave,  support  of,  1524 

support,  contract  for,  liability  to  third  person  on  non-performanoe^  1525 
support,  recovery  for,  1521,  1523  et  seq. 
wife,  support  of,  1523 

C — ^Involuntary  payments 

1 — General  principles 
classification,  1528 
recovery,  1528 

2 — ^Payment  by  unauthorized  agent,  etc. 
fraud,  1529 
mistake,  1529 
recovery,  1529 

3 — Compulsion 
action,  civil,  1536 
advantage,  unfair,  1541 
assessments,  payment  by  compulsion,  1545 
boycott,  1538 

brave  man,  standard  for  compulsion,  1531 
breach  of  contract,  1538 
business,  interference  with,  1541 
carrier,  unlawful  charges  by,  1541 
civil  action,  1536 
cloud  on  title,  1535 
contract,  breach  of,  1538 
'  contribution,  1543 
conversion,  waiver  of,  1548 
criminal  prosecution,  threat  of,  1532 
customs,  payment  by  compulsion,  1545 
cutting  on  gas,  etc.,  1538 
defense,  failure  to  make,  1536 
demand,  necessity,  1547 
detention  of  goods,  1534 
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Quasi-contract — Continued 

dilemma^  1540 
duress, 

payment  by,  1530  et  seq. 

property,  of,  1534  et  seq. 

recovery  of  payments  under,  1530  et  seq. 
duties,  payment  by  compulsion,  1545 
equity,  ju^igment,  recovery  of  payment  on,  1544 
exoneration,  1543 

fees,  excessive,  of  public  officer,  1539,  1541 
fees,  license,  payment  under  compulsion,  1545 
financial  necessities,  1541 
gas,  threat  to  cut  off,  1538 

good  conscience,  compulsory  payment  of  debt  due  in,  1531 
goods, 

detention  of,  1534 

wrongfully  obtained,  1548 
ignorance  of  right,  1540 
imprisonment,  threat  of,  1532  et  seq. 
injunction,  necessity  of  applying  for,  1545 
interference  with  contract,  1538 
joint  debtor,  payment  by,  1543 
judgment,  recovery  of  payment,  1544 
law,  ignorance  of,  1540 
license  fees,  payment  by  compulsion,  1545 
mistake,  demand  in  case  of  payment  by,  1547 
moral  obligation,  compulfiory  payment  of,  1531 
negotiable  instrument,  recovery  from  payee,  1543 
officer,  public,  refusal  to  perform  duties,  1539,  1541 
penalty,  payment  to  avoid,  1545 
perishable  goods^  detention  of,  1534 
process,  legal,  1537 
protest,  effect,  1532,  1545,  1546 
realty,  cloud  on  title,  1535 
remedy,  special,  necessity  of  invoking,  1545 
restitution,  order  of,  on  reversal,  1544 
revenue  stamps,  recovery  of  payment,  1545 
reversal,  judgment,  recovery  of  payment  on,  1544 
sale,  conversion  treated  as,  1548 
stamps,  revenue,  recovery  of  payment,  1545 
standard  for  compulsion,  1531 
strike,  1538 
suit,  1536 

surety,  payment  by,  1543 
taxes,  payment  by  compulsion,  1545 
taxes,  payment  b^  third  party  io  protect  int-erept,  1642 
telephone,  excessive  charge  for,  1541 
thinl  person,  compulsion  by,  1531 
third  person,  payment  of  debt  of,  1542  et  seq. 
threats,  1532  et  seq. 
time  of  compuMon,  1531 
tort,  contribution  in,  1543 
tort,  demand  in  waiver  of,  1547 

undue  influence,  recovery  of  payments  under,  1530  et  seq. 
unfair  advantage,  1541 
usury,  1541 
warrant,  effect,  1533 
water,  threat  to  cut  oS,  1538 
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Qiuuii-contract — Continued 

4 — ^Fraud 

damages,  not  recovered,  1550 
election  of  remedies,  1548 
goods  sold,  recovery  for,  1548 
materiality,  1548 
party, 

against  whom  recovery  allowed,  1550 

in  whose  favor  recovery  allowed,  1550 
recovery,  1648  et  seq.    . 

5— Misrepresentation 
recovery,  1551    - 

6 — ^Mistake  of  fact 

account,  of  depositor,  mistake  as  to,  1559 

alteration  of  position,  1562 

another,  building  on  land  of,  1446 

assignment  of,  2246  et  seq. 

assumpsit,  1552 

bank,  check  cashed  by  mistake,  1554 

forged  check,  recovery,  1558 

negligence  of,  1560 

overdraft,  recovery,  1559 
betterments,  1446 

building,  etc.,  land  of  another,  on,  1446 
check,  forged,  recovery,  1558 
computation,  mistake  in,  1557 
demand,  necessity  of,  1547 

duty,  mistake  as  to,  services  rendered  under,  1446 
elements,  1553  et  seq. 
evidence,  mistake  as  to,  1555 
existence  of  claim,  1554 
forgery,  payment  on,  1658 
forgetfulness,  1560  et  seq. 
future  event,  mistake  as  to,  1556 
identity  of  daim,  1664 
identity  of  party,  1554 
ignorance,  knowledge  of,  1553 
improvements,  compensation  for,  1446 
inducement,  mistake  as  to,  1554  et  seq. 
just  debt,  payment  of,  by  mistake,  1480 
knowledge,  effect,  1553 
lien,  1556 

marriage,  services  rendered  under  mistake  as  to,  1446 
moral  obligation,  recovery  of  payment  upon,  by  mistake,  1480 
mutuality,  1563 

negligence,  effect   on  recovery,  1560  et  seq. 
occupying  claimant,  compensation  to,  for  improvements,  1446 
overdraft,  recovery  of  check  from  payee,  1569 
patent,  mistake  as  to,  1566 
position,  alteration  of,  1562 
premium,  risk  not  attaching,  recovery,  1666 
recovery,  1552 

restitution,  duty  to  make,  1562 

services  rendered  by  mistake,  recovery  for,  278,  1446,  1469 
solvency,  1554,  1556 

statu  quo,  innocent  payee  to  be  placed  in,  1562 
taxes  on  land  of  another,  payment,   1520 
third  person,  payment  of  debt  of,  1520 
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Qaasi-contract — Continue  d 

title,  1556 

waiver,  1552 

work  and  labor  furnished  by  mistake,  278,  1446,  1449 

7 — ^Mistake  of  Law 

consideration,  failure  of,  1565 
history  of  doctrine,  1564 
moral  obligation,  payment  of,  1566 
officer,  public, 

payment  by,  1567 

payment  to,  1567 
recovery, 

allowed,  1566 

denied,  1564  et  seq. 
undue  influence,   1567 
unfair  advantage,  1567 

VIII — Other  questions 

assignment  of  rights  arising  under,  2246 

bankruptcy,  as  provable  debt,  in,  3134 

conflict  of  laws,  3627 

frauds,  statute  of,  effect  on  liability,  1396 

impairment  of  obligation  of,  3646 

jurisdiction  of  court  of  claims  in,  1860  et  seq. 

law  controlling,   3627 

liability  in,  as  consideration,  629 

promise  in  excess  of,  631 
limitations,  statute  of,  against,  1500,  3449 

Quasi-corporation — 

contracts  of, 

(See  CORPOBATION,   PuBLia) 
definition,  1884 
public  corporation  distinguished  from,  1884 

Quafli-negotiable  instruments — 

(See  Bill  of  Lading;  Stock  Certificates;  Wabehousb  Begeipt.) 

Quasi-public  corporations — 

(See  Common  Cabbieb;  Public  UTiLimcs.) 

Quescion  of  fact — 

agent,  authority  of,  1745 
duress,  existence  of,  as,  496 
fraud,   existence   of,  as,  229 
influence,  existence  of  undue,  as,  443 
materiality  of  alteration  as,  3107 
reasonable  time  as,  2099 
representation,  right  to  rely  on,  as,  321 
termn  of  contract  as,  2061  et  seq. 
waiver  of  damages  treated  as,  3069 

Question  of  law — 

construction  of  contract  as,  2061  et  seq. 
materiality  of  alteration  as,  3107 
reasonable  time  as,   2099 


I 
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Quia  timet — 

(See  Injunction.) 

Quid  pro  quo — 

(See    (Ik>NSIDEBATION.) 

Quiet  enjoyment  — 

covenant  passing  to     • 

assignee  of  lease,  2300 

assignee  of  reversion,  2301 
warranty,  implied,  of,  393 


Qui  f  acit  per  alium  f  acit  per 

application  of  maxim 
(See  Agent.) 

Quit-claim — 

infant's  deed,  i-s  disaffirmance  of,  1614 

Quit-claim  deed — 

implied  warranty  under,  393 

Quorum — 

director  interested  adversely  to  corporation  as  affecting,  410 

Quotation — 

offer,  whether,  84  et  seq. 

Quoties  in  verbis  nulla  est  ambisfuitas,  ibi  nulla  ezpositio  contra 

verba  flenda  est — 

application  of  maxim,  2023  et  seq.,  2034 

B 

Bace  discrimination — 

contract  for,  680 

Bacing  bets — 

(See  Wageb  CJontbacts.) 

Baffle — 

(See  Waoeb  Ck)NTRACTS.) 

Bailroad — 

(See  COMMON  Cabbheb;  Railroad  Company.) 

Bailroad  aid  bonds — 

validity  of,  1932 

Bailroad  bonds — 

may  be  displaced  by  receiver's  certificates,  1000 
validity  of 

(See  Bonds;  Corporation,  Private.) 
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Railroad  company — 

conditions  in  contract  of,  2956 

consideration  for  -special  contract  reduction  in  rates  as.  585 

corporation,   public,    power   of,   to    contract  with,   binding   itself   for   all 

future  time,  1898 
employe,  waiver  of  duty  to,  762  et  seq. 
express  company,  special  grant  to,  916 
fire,  liability  for,  765 

fire,  waiver  of  liability  for,  765  • 

gauge,  contract  for  unlawful,  1030 
guaranty,  power  of,  to  make  contract  of,  1983 
insurable  interest  of,  859 
insurance,  for  benefit  of,  760 
live  stock,  limitation  on  liability  for,  752  et  seq. 
location  of,  substantial  performance  of,  contract  for,  2787 
monopoly  contract,  914  et  seq. 
negligence,  waiver  of  liability  for 

to  employes,  762  et  seq. 

to  passengers,  shippers,  etc.,  740  et  seq.,  1037 
passengers,  limitation  on  liability  for,  754  et  seq. 
pooling  contracts,  1824 
powers  of,  1991  et  seq. 
private  carrier,  contract  as,  758  et  seq. 
rates,  contract  fixing,  913 
receiver  of,  power  of,  1824 
restraint  on  competition,  914 
sleeping  car  company,  special  grant  to,  916 
telegraph  company,  exclusive  privilege  to,  918 
third  person,  whether  contract  for  benefit  of,  2401 
tickets,  restriction  on  form  of,  757 
traffic  arrangements,  912 
valuation  of  goods,  contract  for,  745  et  seq. 

Railroad  contracts — 

(See  Railboad  CoMPAirr.) 

Railroad  employes — 

(See  Railroad  Company;  Neglioenge.) 

Railroad  fare- 
reduction  in,  as  consideration  for  special  contract,  585 

Railroad  leases — 

as  contrary  to  public  policy,  908  et  seq. 
as  ultra  vires,  1990 

Railroad  loans — 

validity  of,  1931,  1932 

Railroad  manager — 

(See  Manager.) 

Railroad  mortgage — 

power  of  court  to  displace  by  receiver's  certificates,  1824 
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Railroad  rates — 

reduction  in,  as  consideration  for  special  contract,  585 

Railroad  rebates — 

validity  of,  913 

Railroad  relief  department — 

validity,  of  contract,  762  et  seq. 

Railroad  shares — 

(See  Stock  in  Corporation.) 

Railroad  stations — 

validity  of  contract  to  locate,  910 

Railroad  ticket — 

as  contract,  113  et  seq. 

Railroad  track — 

validity  of  contract  to  locate,  909 

Railway — 

(See  Common  Carrier,  Railroad  CoMrA>' 

Rainfall — 

(See  Impossibility,  Weather.) 

Rake-off— 

(See  Agent;  Fraud.) 

Ransom — 

(See  Dttbess;  War.) 

Rate- 
common  carrier  contract  fixing,  913 

statutory  control,   3744 
impairment  of  obligation  under  police  power,  3691 
interest,  change  in 

as  consideration,  606 

by  statute,  3101 

judgment  of,   1148 

(See  Usury.) 
mistake  as  to,  'fixed  by  law,  258 
police  power,  regulation  of,  under,  3691 
regulation  of,  3744 

regulation  of,  impairment  of  obligation  by,  3667 
wages  of,  3736  et  seq. 

Ratification — 

agency,  in,  1764  et  seq. 

(See  Agent.) 
agent, 

corporation,  of,  liability  in  case  of,   1807 

memorandum  within  statute  of  frauds,  1331 

place  of  making  contract  in  case  of,  by,  3574 

written  contract  to,  1131 
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Ratification — Continued 

alteration,  of,  3117 

assignment,   unauthorized   ratification    after   suit,    1770,    1800 

consideration, 

not  necessary,  637 

of  contract  without,   537 
corporation,  private, 

agent,  unauthorized  contract  of,  1803  et  seq. 
effect,    1806 
what  constitutes,  1805 
who  may   ratify,   1803,   1804 

promoter,  contract  of,  1870  et  seq. 

ultra  vires  contract,  2007 
corporation,  public,  by,   1790  et  seq. 
drugs,  contract  under  influence  of,  of,  1G55 
drunkard,  by,  effect,   1652 
duress,  effect  of,  507 
forgery,  effect  of  past  consideration,  626 
fraud,  constructive,  as  affected  by,  410 
fraud,  requisites  and  effect,  354  et  seq. 
gambling,    1038 
illegal   contract,   1038 
infant,  by,  1602  et  seq. 

(See  Infant.) 
insane,  contract  by,  of,  1634,  1636 
limitations,   statute   of,   ratification   of   unauthorized   credit  as  aiTeetuigy 

3509 
married  woman,  of  contract  of,  1682 

memorandum  signed  by  unauthorized  agent,  effect  of,  1331 
misrepresentation,   effect  of,   378 
mistake,  effect  of,  276 

officer  or  agent,  personal'  liability  on,  1807 
partnership,   1709  et  seq. 

effect, 

adversary  party,  1712 
partner,   1709  et  seq. 
third   person,   1713  et  seq. 

what  constitutes,  1710  et  seq. 
public  corporation,  by,  1790  et  seq. 
signature,  ratification  by  adoption  of, 

memorandum  within  statute  of  frauds,   1181 

written    contract,    1131 
state,  by,  of  contract  by  agent,  1867 
Sunday  contract,   1038 

ultra  vires  contract,  of,  by  private  corporation,  2007 
undue  influence,  effect  of,  480 
void  contract,  1038 
voluntary  association,  by  member  of,  1838 

Kead— 

duty  to  read  written  contract,  113  et  seq.,  229  et  seq.,  270 

Readiness  and  willingness— 

in  concurrent  covenants,  2969  et  seq. 
(See  Breach.) 
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Beading — 

fraud,  as  affected  by,  232  et  seq. 

inability,  231 

omission,  233  et  seq. 
mistake,  as  affected  by, 

inability,  272 

omission,  271 

Be-adverti8ement — 

effect  of,  1940 

(See  Corporation,  Public.) 

•'Eeady  and  wiUing"— 

to  perform  concurrent  coyenani,  2969  et  seq. 
(See  Breach.) 

Beal  contract — 

nature,  3,  4,  8 

Beal  estate— 

(See  Rbaltt;  Sale  of  Realty.) 

Beal  estate  agents — 

contract  of,  as  within  statute  of  frauds,  1287,  1288 

Beal  estate  contracts — 

(See  Frauds,  Statute  op.) 

Beal  party— 

(See  Parties  to  AcnovB.) 
assignee,  for  collection,  as,  2284 
evidence  to  show,  2208  et  seq. 
judgment,  application    to,   of   statute   requiring   action   to  be   broght   in 

name  of,   1150 
statute  authorizing  action  in  name  of,  as  affecting  rights  of  beneficiary^ 

2389 

Beal  property — 

(See  Realtt;  Sale  of  Realty.) 

Bealty — 

alienation,  restraint  on,  793 

appropriation  of,  recovery  for,  1611 

champerty  with  reference  to,  701  et  seq. 

cloud  on  title,  recovery  of  payment  to  remove,  1535 

eminent  domain,  covenant  against,   1027 

frauds,  statute  of,  as  affecting  contract  for  improvement  of,  1314 

frauds,  statute  of,  effect  on  contract  to  sell, 

(See  Frauds,  Statute  of;  Sale  of  Realty.) 
implied  contract  as  applied  to  services  by  supposed  owner  of,  1446 
oral  contract  to  sell, 

(See  Frauds,  Statute  of;  Sale  of  Realty.) 
payment  in,  2807 
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Bealty — Continued 

restraint, 

alienation  of,  contracts  in,  of,  792 

use,  on,  792 
sale  of   (See  Sale  of  Kealtt.) 
use,  restraint  on,  792 
vendor  and  purchaser  of 

(See  Fbauds,  Statute  of;  Sale  of  Bealtt.) 
wrongful  occupancy,  recovery  for,  1512 
wrongful  sale,  recovery  for,  1510 

Beasonable — 

architect,  etc.,  refusal  to  give  certificate,  if  not  reasonable,  2653  et  seq. 
contract  construed  to  be,  if  possible,  2053 
restraint  of  trade  contracts  in,  must  be,  784  et  seq. 

terms  supplied  by  implication,  92  et  seq.,  100  et  seq.,  1441  et  seq.,  1471  et 
aeq. 

Beasonable  belief — 

compromise,  claim  released  must  be  valid  according  to,  618 


Seasonable 

(See  Neolioeitcx.) 

Seasonable  compensation — 

implied,  92  et  seq.,  1441  et  seq.,  1471  et  seq. 
recovery  of,  after  discharge  by  impossibility,  2719 
recovery  on  quasi-contract  for,  3246 

Seasonable  construction — 

contract  construed  to  be  reasonable,  2053         * 

Seasonable  man — 

fraud,  effect  of,  representations  upon,  as  affecting,  322 
standard,  as  to  communication  of,  offer,  112  et  seq. 

Seasonableness — 

as  ground  for  refusing  specific  performance,  3346  et  aeq. 

(See  Specific  P^formai^ck. ) 
lack  of,  as  element  of  undue  influence,  465  et  seq. 

(See  Undue  Influence.) 

Seasonable  skill- 
implied  covenant  for,  57  et  seq. 

Seasonable  snm — 

intended  as  consideration  if  none  expressed,  92  et  oeq.,  1441  et  «eq^  1471 
et  seq. 
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Beasonable  time- 
action,  reasonable  time  for  commencing,  in  change  of  period  of  limita- 
tions, 3713 
breach,  failure  to  perform  within,  as  2098 
implication  of^  92,  2098 
infant's  disaffirmance  within,  1611 
law  or  fact,  question,  of,  2099 

limitations  against,  contract  to  be  performed  in,  3434 
offer  open  for,   140,   143 
performance,  for,  if  date  uncertain,  2098 

Beasonable  value — 

(See  Goods  Sold;  Implied  Contracts;  Quasi-oontbact;  Use  and 
Occupation;  Work  and  Labor.) 
infant's  liability,  for  necessaries,  1586 
(See  Infant.) 

Rebate- 
monopoly  contracts,  effect,  807 
recovery  after  payment  of,  illegal,  1069 

Bebellion— 

debt  for  which  warrants  issued  in  aid  of  rebellion  have  been  accepted, 

1068 
sale  of  property  valid  though  proceeds  intended  to  aid  rebellion,  1125 

Receipt — 

accord  and  satisfaction,  receipt  in  full  as,  2505 
.        compromise,  receipt  in  full  as,  612  et  seq. 
memorandum,   as,    1320 
mistake,   receipt  given  by, 

money  had  and  received,  in  action  for  necessity  of,  1474  et  seq.,  1479 
negotiability  of  storage  and  warehouse,  2341,  2343 
negotiable    instrument,   as,   2314 
offer,  is  not,  76 

parol  evidence  rule  as  applied  to,  2155  et  seq. 
part  payment,  necessity  of,  1356  et  seq. 
recital  of,  as  consideration,  effect,  647  et  seq.,  655 
tender,  on,  demand  for,  2868 

Becdpt  in  full- 
consideration  for,  604 
parol  evidence  rule  as  applied  to,  2159 

Beceipt  of  goods — 

within  statute  of  frauds,  1356  et  seq. 
(See  Frauds,  Statute  of.) 

Beceipt  of  letter- 
receipt  of  letter  of  acceptance  not  necessary,  199  et  seq. 
receipt  of  letter,  prescribed  by  offerer  as  acceptance,  206 
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Receipt  of  money — 

receipt  of  money  or  its  equivalent  must  be  shown  in  an  action  for  money 
had  and  received,  1474 
(See  Quasi-contract;  Monet  Had  and  Received.) 

Receipt  of  offer- 
acceptance  may  be  required  to  be  on,  141 

Beceiver — 

Agency,  revocation  of  power  by  appointment  of,  1740 
appointment, 

agency,  revocation  of  power  by,  1740 

contract  for,  726 

discharge,  as,  2702,  2707 

law,  as  act  of,  2702,  2707 

sale,  contract  of,  as  affected  by,  2937 
assignment,  necessity  of  notice  as  to,  2278 
■  benefits,  liability  of  fund  for,  1827 
charge  on  fund, 

not  under  ordej  of  court,  1825 

under  order  of  court,  1822  et  seq. 
compensation,  contract  for,  895 
contract, 

for  appointment  of,  726 

gratuitous  services,  for,  895 
corporation,  contract  of,  appointment  of  receiver  as  discharge,  2702,  2707 
definition,   1822 

discharge,  appointment  of  receiver,  as,  2702,  2707 

discharge  in  bankruptcy  as  affecting  liability  for  defalcation  of,  3151 
dividends,  unlawfully  paid,  recovery  by,  1486 
estate,  liability  of,  1822  et  seq. 
form  and  precedent  of  contract  of,  3908 
insurable  interest  of,  858 
liability  of  estate  on  contracts,  1822  et  seq. 
liens,  power  to  displace, 

private   corporations,    1823 

quasi-public  corporations,  1824 
mortgage,  priority  of,  1823  et  seq. 
negotiable  instrument,  not  holder  for  value,  2367 
order  of  court, 

contracts  not  under,  1825  et  seq. 
contracts  under,  1822  et  seq. 
part  payment  by,  as  affecting  running  of  limitations,  3519 
payment  to,  2822 
personal  liability,  1826 
powers,   1822  et  seq. 
priorities,   1823  et  seq. 
quasi-contract,  liability  in,  1827 
usury,  defense  of,  by,  1013 


foreign  laws,  at  English  law,  6 

Reciprocity  of  obligation — 

(See  Consideration;  Mutuality.) 
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Beoital — 

consideration,  of,  effect,  647  et  seq.,  655,  2158  et  seq. 

contract,  distinguished  from,  68 

estoppel  by,  in  negotiable  instruments  issued  by  public  corporation,  1066 

fact,  of,  parol  evidence  rule  as  applied  to,  2155  et  seq. 

presumption  arising  from,  647  et  seq.,  655,  2155  et  seq. 

release  limited  in  dfect  to  specific,  2452 

seal,  of,  1161 

Kecognizance— 

contract,  classification  as,   1152 

dabt,  action  of,  1153 

definition,  1152 

forfeiture,  ^152 

frauds,  statute  of,  not  within,  1306 

infant's,  in  criminal  proceeding,  1585,  1588 

record,  entry  of,  1152 

remedies,  1153 

scire  facias,   1153 

signature,  1152 

Seoommending  cuBtomen — 

agent  of  customer  buying  secret  influence  of,  879 
validity  of  contract  for,  778  et  seq.,  871 

Beconciliation — 

consideration,  as,  550 
validity, 

contract  for,  042 

contract  tending  to  prevent,  708  et  seq.,  038  et  Beq. 

Beoonyeyance — 

consideration   for,  542 

frauds,  statute  of,  effect  on,  1283,  1286 

mortgaged   realty,  of,   1283 

Becord— 

filing  of  contract  for,  necessity  of, .  1433 

frauds,  statute  of,  as  affecting  judicial  sale  when  a  matter  of,  1289 

recognizance,  necessity  of  entry  on,  1152 

Beoord,  contract  of — 

(See    Judgment;     Recognizance;     Statute    Mebchant;     Statute 
Staple.) 
accord  and  satisfaction  as  discharge  of,  2513 
action  upon,  1132 
classes,   35,   1131  et  seq. 
confession  in  court,   1155 
contract,   is  not,   1131 
discharge  by  new  contract,  2472 
frauds,  statute  of,  not  within,  1306 
merger,  as,  2555  et  seq. 
signature,  1155 
specialty,  whether,  1133 
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Recording — 

assignment,  of,  under  statute,  2292 
delivery  of  written  contract,  as,   1189 
sale  of  lot  on  unrecorded  plat,  687 

Secordfl — 

corporation,  of  memorandum  as,  1319,  1320 
limitations,  as  acknowledgment  of  debt  barred  by,  3525 
offer,  before  communication,  as,  110 

Becoupment — 

for  improvements  on  realty  of  another,  1446 

for  misrepresentation,  371 

recourse, 

indorsement  without, 

notice  of  defenses,  is  not,.  2357 

oral  evidence  to  explain,  2202 

Beoovery — 

amount  of  in  quasi-contracts,  3271  et  seq. 

(See  Quasi-contract.) 
contract,  on, 

(See   Breach;    Damages;    Sfecifio  Perfobkance;    Iirjuxrcnoir.) 
contract  without  regard  to, 

(See  Quasi-contract.) 
impossibility,   on, 

(See  Quasi-contract.) 
involuntary  payments,  of,  1528 
payment  under  mistake  of  law,  of,  1564  et  seq. 
performance,  of  illegal  contract  as  affecting,  1061  et  seq. 
wager  insurance,  on,  861 

Be-delivery — 

effect  of,   1191 

(See*  Deliveet.) 

Bedemptioii — 

constructive  fraud  as  affecting  waiver  of  equity  of,  426 

frauds,  statute  of,  as  applied  to  contract  for  of  mortgaged  realty,  1264 

frauds,  statute  of,  as  applied  to  contract  for  release  of  equity  of,  1265 

impairing  obligation  by,  change  in,  3722  et  seq. 

lottery,  redemption  in  order  fixed  by,  836 

Bedemption  of  mortgage — 

(See  Redemption.) 


(See  Remedy,  and  cross-references  thereunder.) 

Beduced 


(See  Common  Carriee.) 

Beduction  into  possession — 

RB  part  performance 

(See  Frauds,  Statute  or.) 
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Beference— 

incorporation  by,  91,   101 

construction  of  writing,  2044  et  Beq. 
memorandum  of  several  writings,  connection  by,  1321 
terms,   incorporation   by,   91,    101 
written  contracts  containing  reference  to  extrinsic  matter,  2153 

Be-filing— 

(See  FnjNO;  Recordikg.) 

Beformation — 

I — General  principles 

adequacy  of  legal  remedy,  2213,  2231 

alteration,  as,  3089  et  seq. 

colla/teral  mistake,  2216 

communication,  absence  of,  reformation,  2215 

consideration  good,  insufficient   for,   520 

consideration,  mistake  as  to,  2217 

construction,  reformation  not  usually  granted  in,  2033,  2065 

contract,  existence  of,  2215  et  seq. 

discretion   of   equity,   2212 

estoppel,  fraud  as  to  terms,  remedy  for,  2218 

estoppel,  valuable  improvements,  as,  2217 

fraud  in  execution,  for,  241 

fraud,  reformation  for,  2218 

gratuitous  contract,  reformation  of,  2217 

inducement,  mistake  in^216 

inequitable  conduct,  22T8 

injunction,  to  give  right  to,  3373 

intentional  omission,  etc.,  reformation  in  case  of,  2222 

intention,  reformation  to  give  effect  to,  2211 

intent,  paramount,  reformation  to  enforce,  2223 

law, 

adequacy  of  remedy  at,  2213,  2231 

mistake  of,  2221 
legal  effect,  mistake  as  to,  2221 
misrepresentation,   reformation   for,   2218 
mistake, 

advantage  taken  of,  2218 

execution,  in,  reformation  for 

identity  of  subject-matter,  262 
termfl,  274 

inducement,  in,  2216 

legal  effect,  2221 

reformation  as  remely  for,  2211  et  seq. 

terms,    2220 
mutuality  of  mistake,  2214  et  seq. 
negligence,  effect,  2219 

paramount  intent,  reformation  to  enforce,  2223 
parol  evidence  rule,  relation  to,  2181,  2211 
quality,  mistake  as  to,  2216 
specific  performance  in  connection  with,  3285 
subsidiary  intent,  reformation  for  mistake,  2223 
terms,  mistake  as  to,  2220 
uncommunicated    intention,    reformation,   2215 
unfair  advantage,  2218 

usury,  reformation  not  granted  till  usury  is  purged,  1009 
volunteer,  reformation  against,  2217 
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Reformation — Continued 

II — Specific  illustrations 

bon«  fide  purchaser,  reformation  as  aifecting,  2233 

burden  of  proof,  2234 

clear  and  convincing,  evidence  must  be,  2234 

consideration,  2228 

constructon,  mistake  corrected  by,  2231 

date,  2228 

description-  of  property,  2224 

estate,  2226 

evidence,  sufficiency,  2234 

exemption  of  deed,  2228 

frauds,  statute  of,  reformation  of  contract  within,  2230 

grantee,  2225 

^aranty,  2230 

illegal  transaction,  reformation  denied,  2229 

insurance,  2228 

interest,  2228 

land,  contract  for  sale  of,  2230 

liability,  nature  of,  2227 

Hen,  2228 

married  woman,  contract  of,  reformation  denied,  2229 

mortgage,  exemption  of,  2228 

negotiable  instrument,  2230 

parties  to  suit  for  reformation,  2232 

plaintiff  in  suit  for  reformation,  2232 

preponderence  of  evidence,  insufficient,  2234  ^ 

price,   2228 

public  contract,  2230 

purchaser,  bona  fide,  reformation  affecting  rights  of,  2233 

realty,  mistake  in  description,  2224 

reasonable  doubt,  evidence  beyond,  2234 

seal,  omission  of,  2230 

signature,  effect,  2227 

subject-matter,  2224 

suretyship,  2228 

third  person,  effect  of  reformation  on  rights,  2233 

void   instrument,  reformation  denied,  2229 

writing,  contract  required  to  be  in,  2230 

Kef  unding  bonds — 

public  corporation,  of,  validity  of,  1910 
(See  Corporation,  Public.) 

Refusal — 

breach,  arbitrary  refusal  as  waiver  of,  3057  et  seq. 
debt,  to  pay,  as  affecting  acknowledgment,  3497 
renunciation,  as,  2881  et  seq.,  2901,  2909 

(See  Breach.) 
tender,  refusal  to  accept, 
discharge,  as,  2874 
waiver, 

objections,  other,  2873 
production  of  thing  tendered,  2872 
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Bef Qsal  to  perform — 

renunciation  of  contract^  as,  2881  et  seq.,  2001,  2909 
(See  Bbeach.) 

Begistered  bonds — 

(See  Bonds;  Negotiable  Instbttmsnts.) 

Beimbursement — 

« 

(See   Quasi-contract;    Monet   Had   and   RxcEiyED;    Monet   Laid 

Out  and  Expended.) 
child,  support  of,  1524  et  seq. 

compulsion,  payment  to  protect  interests  of  payor,  etc.,  1542  et  seq. 
executors  and  administrators  right  of,  to,  1816 
funeral  expenses,   1522 
guardian  right  of,  to,  1821 
paupers,  support  of,  1526  et  seq. 
payment,  voluntary,  to  use  of  another,  1520  et  seq. 
promoter  of  corporations  right  of  to,  1834 
receiver  right  of,  to,  1827 
request,  effect  of,  1490 
trustee  right  of,  to,  1811 
usury,  reimbursement  as, 
expenses 

collection,  1001 

loan,  999 
taxes,    1000 
wife,  support  of,  1523 

Beixumrance — 

insurable  interest  of  insurer,  860 
liability  of  second  insurer  to  insured,  2403 

Beiflsue — 

(See  Negotiable  Instrument.) 

Bejection — 

of  offer,   137  et  seq. 

(See  Offer  and  Acceptance.) 
power  of  public  corporation  to  reject  bid,  1945 

Belation — 

escrow,  delivery  in,  1197 

Belation  of  parties — 

(See  Relationship.) 

Belationship— 

agency  between  parties  in,  1731 

consideration,  performance  of  duty  required  by,  as  587 
fraud,  constructive,  as  affected  by,  423,  425 

implied  contracts  as  applied  to  services  rendered  between  persons  in,  144S 
et  seq. 
undue  influence,  presumption  from,  449 
insurable  interest,  effect  on   1236  et  seq. 
maintenflnce  justified  by,  699 

promise  to  answer  for  debt  of  another  as  affected  by,  1236 
wager  insurance  as  related  to  interest  in  life  by,  849  et  seq. 
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Release  of  dower — 

consideration,  as,  542 

frauds,  statute  of,  as  affecting,  3121 

validity  of,  938 

Release  of  mortg^age — 

consideration,  as,  548 

frauds,  statute  of,  as  affecting,  1266 

Release  of  surety — 

consideration,  as,  546 

new  contract  as  affecting,  3121 


Releases  and  coyenants  not  to 

(For  discharge  by  new  contract,  see  New  Contract,  2457  to  2495.  For 
discharge  by  novation,  see  Novation,  2497  to  2500.  For  discharge 
by  accord  and  satisfaction,  see  Accord  and  Satisfaction,  2501  to 
&516,  For  discharge  by  account  stated,  see  Account  Stated,  2517  to 
2524.  For  discharge  by  arbitration,  see  Arbitration,  2525  to  2553. 
For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  dischai^e 
by  breach  of  condition,  see  Condition  Tin  contract],  2574  to  2666. 
For  discharge  by  impossibility,  see  Impossibility,  2667  to  2720,  and 
also  War,  2721*  to  2771.  For  discharge  by  war  see  War,  2721  to 
2771.  For  discharge  by  performance,  see  Performance,  2772  to 
2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829;  and 
also  Appropriation  of  Payments,  2830  to  2861.  For  tender,  see 
Tender,  2852  to  2877.  For  discharge  by  breach,  see  Breach,  2878 
to  3071.  For  discharge  by  alteration,  see  Alteration,  3072  to  3123. 
For  discharge  by  bankruptcy,   see  Bankruptcy,   3124   to   3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370;  In- 
junction, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  op, 
in  Equity,  3538;  Laches,  3539  to  3554,  and  Non-claim,  3555  to 
3561.) 

I — General  principles 

action,  forbearance  to  bring,  as  consideration,  550 

dismissal  of,  551 
arbitration  distinguished  from  discharge  by  release,  2525 
assignor,  by,  if  debtor  has  no  notice,  2277 
assignor,  release  by,  at  common  law,  after  assignment,  2238 
compromise,  release  of  disputed  claim  as     consideration,  614  et  seq. 
consideration,  debt  discharged  by  release,  as,   634 
consideration,  release  as  546  et  seq.,  550 

contract,  546 

executory,  610 

creditors,  mutual  release  by,  599 

debt,  546 

disputed  claim,  612  et  seq. 

joint  debt,  609 

lien,  548 

realty,  interest  in,  542 

reciprocal    release.    610 

tort,  liability  in,  547 
contract,  of,  is  consideration,  546 
contradiction  of,  2155  et  seq.,  2170 
covenant  not  to  sue,  construed  as,  release,  2453 
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Releases  and  covenants  not  to  sue— Continued 

damages  under  seal,  release  of,  3062 

debt  discharged  by  release  as  consideration,  634,  3166 

debt,  of,  is  consideration,  546 

debtor,  of,  consideration  for,  599 

dower,  mutual  release  of,  939 

fraud,  induced  by,  344 

frauds,  statute  of,  effect, 

contract  for  sale  of  land,  etCj  1412 

equity   of   redemption,   1265 

lien,   1266 

realty,  interest  in,  1256,  1265 
gratuitous,  as  gift,  603 
impairment  of  obligation,  release  of  public  rights  as,  3679 

infant,  by,   1597 
joint  and  several  liability,  from,  as  consideration,  609 
lien,   of,    is   consideration,    548 
mistake  inducing,  381 

oral  release,  1256  et  seq.,  1265  et  seq.,  1412 
parol  evidence  rule  as  applied  to,  2155  et  seq.,  2170 
public  rights,  release  of,  as  impairment,  of  obligation,  3679 
realty,  of  interest  in,  is  consideration,  542 
receipt  in  full,  effect  of,  604 
reciprocal,  as  consideration,  610 
tender,  on,  other  debt,  demand  for,  2868 
third  person  payment  by,  as,  599 
tort,  action  in,  of,  is  consideration,  547 

II — ^Releases 
condition,  release  on,  2455 
construction,  2451  et  seq. 

covenant  not  to  sue,  release  construed  as,  2453 
definition,   ^447 
delivery,  2450 
discharge,  release  as,  2454 
effect,  2454  et  seq. 
elements,  2450 

general  words,  limitation  of,  2542 
istory  of  doctrine,  2449 
joint  and  several  promisor,  release  of,  2076,  2456 
joint  promisee,  release  by,  2081,  2456 
joint  promisor,  release  of,  2074,  2456 
nature,  2447,  2450 
partner,  by,  2081 
seal,  must  be  under,  2447,  2450 
several  promisor,  release  of,  2075 
specialty,   release  of,   2454 
specific  recitals,  effect,  2452 
strict  construction,  2451   et  seq. 
whole,  release  construed  as,  2451 

III — Covenants  not  to  sue 

construction,   2453 

definition,  2448 

joint  promisor, 

covenant  not  to  sue,  effect,  2456 

release  of,  construed  as  covenant  not  to  sue,  2456 

nature,  2448 

release  construed  as  covenant  not  to  sue,  2453 
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Beliance — 

consideration,  single,  for  two  or  more  promises,  525 
fraud, 

element  of,  321 

necessity  of  sole  reliance  on  representation  as  affecting,  326 

other  than  that  intended  in,  324 
misrepresentation,  element  of,  367 
reliance  on  promise,  as  consideration,  524 

BeUc— 

specific  performance  in  contract  for  sale  of,  3328 

Belief  fund  contracts — 

validity  of,  762  et  seq. 

BeligiouB  advisers — 

presumptive  undue  influence  in  transaction  with  parishioners,  456 

Beligious  agreement — 

contract,  is  not,  75 

Beligious  institution — 

consideration  in  subscription  to,  559  et  seq. 

Beligious  societies — 

(See  VoLUNTABY  Associations.) 

Belinquishment  of  lien — 

consideration,  as,  548 

Bemaindermen — 

contracts  of,  474  et  seq. 

(See  UirouE  Influence.) 

Bemedy — 

adequacy  of  legal,  as  affecting  rescission,  3398,  3404 
advance  fixing  of  legal,  validity  of,  726 
assignment,  on,  2239  et  seq.,  2265 
breach,  in  case  of,  3023  et  seq. 

(See  Breach.) 
change  of,  as  impairment  of  obligation,  3700  et  seq. 

(See  Impairment  of  Obligation  of  Contract.) 
conflict  of  laws  as  to,  3617  et  seq. 
contract, 

renunciation  of,  for,  719    et  seq. 

speciflc,  impairment  of,  for,  3701 

term  of,  is,  2048  et  seq. 
election  of, 

(See  Election  op  Remedies.) 
excommunication,  3 

impairment  of  obligation  by  change  in  ancillary  and  proyisional,  3707 
impairment  of  obligation  by  change  in  remedy,  3700  et  seq. 

(See  Impairment  of  Obligation  of  CoNraAcr.) 
judgment,  on,  1149 
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Bemedy — Continued 

law,  at,  adequacy  of,  injunction  dependent  on,  3376 
law  controlling,  3617  et  seq. 
limitations   as   aifecting,   3426 
monopolies  as,  affected  by  statutory,  800 
mutuality  of,  injunction  as  dependent  on,  3378 
mutuality  of,  specific  performance  as  affected  by,  3318  et  seq. 
outlawry,  3 

recognizance,  given  upon,  1153 
waiver  of  Jury  trial,  validity  of,  726 
waiver  of,  validity,  719  et  seq. 
(See  Waiveb.) 

Bemedy  at  law — 

equity,  as  affecting  relief  in,  2231,  3322 

Bemote — 

damages  must  not  be  too,  3186  et  seq.,  3199 

Bemoval — 

disability,  of  infant,  1574 
(See  Infant.) 

Benewal — 

lease,  form  and  precedent  of  provision  for,  3885,  3886 

limitations,  barred  hj  effect  oi,  3488 

payment,  as,  of  usurious  interest,  of  usurious  note,  1080 

Benewal  note — 

illegal,  original  note,  effect  of,  1042 
purging  illegality  of,  effect  of,  1043 

Benewal  obligation— 

(See  New  Contract;  Option.) 

Bent- 
regulation  of,  3756 
usury,  contract  to  pay,  as,  1004 

« 

Bents  and  profits — 

assumpsit  for  from  tresspasser,  1513 
(See  Quasi-contbact. ) 

Bennnciation — 

(See  Breach.) 
breach, 

conflict  of  laws  as  to,  by,  3614 

damages  fixed  as  of  what  date,  by  3198 

other  forms  of,  difference  between,  3240 
concurrent  covenants  as  affected  by,  2970 
condition  before  happening  of,  as  breach,  2595 
contract  for,  necessity  of  writing  under  negotiable  instnmient  law,  1430 
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Benimciation — Continued 

damages, 

arising  on,  by  bankruptcy,  as  provable  debt,  under  bankruptcy  act, 
3133 

building  and  construction  contract,  for,  3215 

eifect  on,  3033  et  seq. 
defendant,  by,  specific  performance  in  case  cf^  3305 
instalment,  failure  to  accept,  as,  3014 
instalment,  failure  to  pay,  as,  3013 
limitations  in  case  of  breach  by,  3435 

negotiable  instrument,  of,  consideration  unnecessary  under  statute,  541 
performance,  before  voluntary  inability  to  perform  distinguished  from,  2912 
plaintiff,  by,  specific  performance  in  case  of,  3304 

prevention  of  penformance  by  adversary  party  distinguished  from,  2918 
quasi-contract,  recovery  in,  upon  breach  by,  3238,  3240,  3250 
rights,  legal,  contract  for,  719  et  seq. 
time  of  determining  damages  not  affected  by,  3221 

Bepair— 

contract  of  public  corporation  for  repair  of  streets,  1889,  1893 

covenant  for,  assignee  of  lease  bound  by,  2300 

infant's  liability  for,  1588 

provision  in  public  contract  requiring,  1950 


Bepeal — 


statute  which  makes  contract  illegal,  effect  of,  of,  693 
(See  Impaibment  of  Obligation  of  CoNixAor.) 

Bepetition — 

offer,  terms  of,  in  acceptance,  177 
(See  Offer  and  Acceptangb.) 

Beply— 

letter  of  acceptance  as,  199 


Bep< 

limitations,  statute  of,  held  to  be  one  of,  3424 

t 

Bepresentation — 

condition  distinguished  from,  2584 

fraud,  continuing  nature  of,  as  affecting,  323 

Bepresentations — 

fraud  what  are  material  in, 
(See  Fraud.) 

Bepresentations  of  value — 

fraud,  as,  305 
(See  Fraud.) 
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Bepresentatives — 

contracts  by 

(See   Agent;    Trustee;    BxECtrroRS;    ADunnsTRAXOBS;    Guardian; 
RECEiyER;  Promoter.) 
ratification  of  contract  of  insane  by,  1636 

Bepudiation — 

breach  as,  2881,  2907 
(See  Breach.) 

Bepugnant  clauses — 

construction  of,  2039,  2040, 
(See  Construction.) 


consideration  for  option,  122,  542 
oral  contract,   1286 

Beputation — 

contract  to  injure,  869 

Beputed  father — 

bastard,  of,  validity  of  contract  to  support  child,  924 
consideration,  liability  as,  550 

Bequest — 

acceptance,  in,  not  rejection,  178 

(See  Offer  and  Acceptance.) 
implied  contract  as  arising  from,  1442  et  seq. 
modification,  of,  as,  renunciation  of  contract,  2902,  2904,  2909 

(See  Breach.) 
modification  of  offer,  as  rejection,  178 
performance  of  work  and  labor  at,  1441,  1470 

(See  Work  and  Labor.) 
previous,  doctrine  of,  630 
recovery  for  money  paid,  necessity  of,  1490 

Bequirements — 

assignable,  contract  to  supply  is  not,  2254 
consideration  for  contract  to  supply,  580,  581 

Bes  adjudicata — 

judgment  as,  1136  it  seq. 

law  controlling  contract,  distinguished  from,  3565 

Besale — 

statute  of  frauds  as  affecting  contract  for  sale  of  goods  with  provision 
for,  1311 

Bescission — 

(See  Discharge  and  cross-references  thereunder;  Rescission  at  Law; 
Rescission  in  Equity.) 
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Bescission  at  law — 

breach  of  contract,  in  case  of,  right  to,  3023  et  seq. 

breach  of  warranty  in  sale  of  personalty,  for,  2992 

condition  precedent,  placing  adversary  party  in  statu  quo  as,  for,  352 

consideration, 

inadequacy  of,  effect,  638  et  seq. 

mutual  consent  as,  610 
(See  Consideration.) 

unconscionable  contracts,  642 

waiver  of  right  to,  is,  555 
(iSee  Consideration.) 

contract,  of,  effect  of  new  contract,  590  et  seq. 
deed,  of,  for  failure  of  consideration,  2987  et  seq. 
duress,  for  504 

illegality,  effect,  1060 

fraud, 
^  execution,  in,  as  giving  right  to,  239 

partial,  impossibility  of,  for,  353 
party  guilty  of,  refused  to,  361 
remedy  at  law,  for,  342  et  seq. 
remedy  in  equity,  for,  345 

frauds,  statute  of,  as  affecting  oral  rescission  of  written  contract, 
for  sale  of  goods,  1311 
for  sale  of  realty,  1374 

illegal  contract 

duress,  effect  on,  1060 
negotiable,  1058 
simple,  1059 
specialty,  1057 
undue  influence,  1060 

impossibility,  effect  on  covenant  for,  2712 
infant,  by,  1593  et  seq. 
(See  IxFANT.) 

intoxication  as  giving  right  to,  1650 
misrepresentation  as  affecting,  250 
misrepresentation,  right  to 
equity,  in,  375 

(See  MiSREPRESENTATIOIT.) 

law,  at,  371 

negotiable  instrument 
illegal,  1058 

new  contract  as,  2457 

oral,  of  contract  within  statute  of  frauds,  2481 

performance  of  illegal  contract,  after,  1089 

promisor    and    promisee,    rescission   between,   bepeflciary    as    affected    by, 

right  not  reserved,  2394 

right  reserved,  2393 

quasi-contracts,  use  of  term  in,  3241 
right  as  affected  by,  3249 

restraint  of  trade,  contract  in,  1026 
specialtv 

illegal,  1058 

oral  rescission,  1172 

undue  influence,  for,  479 
illegality,  effect,  1060 
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Bescission  in  equity — 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457  to 
2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For  dis- 
charge by  accord  and  satisfaction,  see  Accord  and  Satisfaction,  2501 
to  2516.  For  discharge  by  account  stated,  see  Account  Stated,  2517 
to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525  to  2553. 
For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  discharge  by 
breach  of  condition,  see  Condition  [in  contract],  2574  to  2666.  For 
discharge  by  impossibility,  see  Impossibility,  2667  to  2720;  and  also 
War,  2721  to  2771.  For  discharge  by  war,  see  War,  2721  to  2771.  For 
discharge  by  performance,  see  Performance,  2772  to  2801.  For  dis- 
charge by  payment,  see  Payment,  2802  to  2829;  and  also  Appropria- 
tion OP  Payments,  2830  to  2851.  For  tender,  see  Tender,  2852  to 
2877.  For  discharge  by  breach,  see  Breach,  2878  to  3071.  For  dis- 
charge by  alteration,  see  Alteration,  3072  to  3123.  For  discharge  by 
bankruptcy,  see  Bankruptcy,  3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370  and  Injunc- 
tion, 3371  to  3396. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see  Limi- 
tations, Statute  of,  3423  to  3537;  Limitations,  Statute  of,  in 
Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

assignee  has  same  right  as  assignor,  2265 

assignment  of  non-assignable  right,  rescission  of,  3401 

breach,  rescission  for,  3402  et  seq. 

capacity,  rescission  for  want  of,  3401 

compensation,  rescission,  as  part  of  remedy,  3421 

concealment,  active,  for,  284 

condition,  rescission  as  affected  by,  3405 

consideration, 

inadequacy  of,  effect,  638  et  seq. 

unconscionable  contents,  642 
rescission  for  want  of,  3400 
right  to  cancel  contract,  effect  on,  572  et  seq. 

conveyance  of  realty,  of,  for  fraud,  348 

corporation,  rescission  of  ultra  vires  contract  of,  3401 

damages,  rescission,  as  part  of  remedy,  3421 

damages,  rescission  as  waiver  of,  3422 

decree,  rescission,  as,  3422 

drunkard,  contract  entered  into  by,  1652  et  seq. 

drunkard,  rescission  of  contract  of,  3401 

duress  giving  right  to,  504 

false  statements  of  fact  which  it  is  one's  duty  to  know,  315 

false  statement  of  law,  for,  432 

fraud, 

execution,  in,  229,  239 

inducement,  in,  345 

restitution  as  condition  precedent  for,  352 

seal,  contract  under,  346  et  seq. 

history,  3397 

illegal  contract,  of,  1057  et  seq. 

illegality,  rescission  for,  3400 

impossibility,  rescission  on  account  of,  3418 

infant 

decree  of  rescission,  3401 
deed,  rescission  of,  1614,  3401 
restitution  by  infant,  1617  et  seq. 

I 

,       ,7 
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Bescission  in  equity — Continued 

insane,  of  contract  of,  1634 

insane,  rescission  of  contract  of,  3401 

insolvency,  rescission  on  account  of,  3417 

law,  adequacy"  of  remedy  at,  3398,  3404 

law,  not  granted  at,  3398 

lease,  rescission  of,  3409  et  seq. 

limitations,  statute  of,  rescission  of  obligation  barred  by,  3419 

marriage,  rescission  of  contracts  in  consideration  of,  3414 

mining  lease,  rescission  of,  3410 

misrepresentation,  for,  250 

mistake  as  to  terms,  for,  274 

mistake,  rescission  for,  3399 

mortgage,  rescission  of,  3408 

nature,  3397 

negotiable  instrument,  of,  for  fraud,  349,  601 

negotiable  instrument,  rescission  of,  3416 

non-negotiable  instrument,  of,  for  fraud,  360 

oil  lease,  rescission  of,  3411 

partial.  353 

performance  of  illegal  contract,  after,  1089 

personal  services,  rescission  of  contract  for,  3412 

public  utilities,  rescission  of  contracts  of,  3413 

remedy,  adequacy  of  legal.  3398,  3404 

restitution,  necessity  of,  352 

restitution,  rescission,  in  case  of,  3420 

sale  of  personalty,  rescission  of.  3412 

sale  of  realty,  rescission  in  equity  of,  3406  et  seq. 

sealed  contract,  of,  for  fraud,  346 

severable  contract,  partial  rescission  of.  353 

statu  quo.  duty  to  place  adversary  party  in,  352 

fiupport,  rescission  of  conveyance  in  consideration  of,  3416 

tender  of  lawful  debt  in  suit  to  rescind  for  usury,  1009 

timber  lease,  rescission  of,  3410 

undue  influence,  for.  479 

usurious  contract,  of,  1009 

void  contract,  of,  1026 

waiver,  rescission  as  waiver  of  damages,  3422 

Beservation — 

frauds, -statute  of,  as  affecting,  of  interest  in  realty,  1283 

Beservation  of  power — 

charters,  over,  3688 
franchises,  over,  3688 

impairment  of  obligation  as  affected  by,  3688,  3689 
(See  Impairment  of  Obligation  of  Contbact.) 

Besidence — 

(See  Law  Controlling  Contract.) 
consideration,  change  of,  as.  557 
limitations  as  affected  by,  of  defendant,  3466 

Besolution — 

impairment  of  obligation  by,  3639 
offer  by,  108 
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Respondeat  superior — 

(See  Agent.) 

Responsible  bidder — 

who  is,  1947 

Restitution — 

accord  and  satisfaction,  avoidance  of  contract  of,  necessity  of,  2512 
breach  of  condition,  on,  dut^  to  make,  2651 
consideration,  of,  on  impossibility,  2714  et  seq. 
'contract  for,  920 

corporation,  private,  duty  to  make,  2000  et  seq. 
corporation,  public,  duty  to  make,  1958 
decedent's  estate,  liability  of,  for  benefits  received,  1816 
drunkard,  on  disaffirmance  by,  1653  et  seq. 
duress  causing,  494,  505 
fraud  as  giving  rights  to,  240,  342,  352 
inability  to  make,  elTect  on  partial  breach  as  discharge,  2984 
infant,  by,  1617  et  seq.,  1623 

(See  Infant.) 
insane,  on  disaffirmance  by,  1637  et  seq. 

(See  Insane.) 
married  woman's  contract,  avoidance  of,  necessity  of,  1683 
mistake  as  giving  rights  to,  278 
principal,  liability  of,  to  make,  1763 
quasi-contract,  duty  of  plaintiff  to  make,  in,  3959 
recovery  on,  order  of,  on  reversal,  1544 
rescission,  in  case  of,  3420 

specific  performance,  as  substitute  for,  3360  et  seq. 
stifling  prosecution,  effect,  920 

trust  estate,  liability  of,  for  benefits  received,  1811 
undue  influence,  necessity  of,  478 
usurious  contract,  in,  1009 
ward's  estate,  liability  of,  for  benefits  received,  1817 

Restoration — 

contract  to  original  form,  of,  3118 

Restraining  order — 

(See  Injunction.) 

Restraint  of  alienation — 

realty,  in  sale  of,  792 

Restraint  of  marriage — 

covenant  in,  in  severable  contract,  1037 
effect,  930,  1036 
first  marriage,  930 

special  restraint  930 
new  contract  in,  effect,  2469 
sealed  contract  in,  effect,  1166 
second  marriage,  930 
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Bestraint  of  trade— 

(See  also  Monopoly  Contracts;  Restraints  op  Alienation.) 
alienation, 

personalty,  793 

realty,  793 
area  of  re&traint,  785  et  seq. 
assignment  of. contract,  2249 
breach  of  contract  in,  2932 
business,  restraint  limited  to,  789 
business,  sale  of,  778 
certainty,  97 

competition,  restraint  on,  validity  of,  829 
confusion  between,  771  et  seq. 
consideration,  agreement  in,  as,  553,  579  et  seq. 

(See  Consideration.) 
construction,  776,  791 

construction  of  contract  in,  as  reasonable,  2053 
damages  on  breach  of  contract  in,  3218 
deed,  restraints  in,  792 
dissolution  of  partnership,  779 
duration,  790 

effect,  777  et  seq.,  1026,  1036,  1037 
employe,  competition  as,  791 

exclusive  dealings,  covenant  for,  579,  782,  808  and  809 
frauds,   statute  of,   as   affecting  valid   contract  not  to  compete  during 
life,  1304 

(See  Monopoly  Contracts.) 
good  will, 

protection  of,  778  et  seq. 

restraint  exceeding  area  of,  788 

restraint  limited  to  area  of,  785 
injunction  to  enforce  3386 
lease,  contract  of,  781 

restraints  in,  792 
master  and  servant,  contract  between,  780 
monopoly, 

distinction  from,  770  et  seq. 
nature,  770  et  seq. 
partnership,  dissolution,  779 
public,  interest  of,  775 
realty,  restraint  on  use  of,  792  et  seq. 
reasonable  restraint,  784  et  seq. 
rescission,  1026 

restraint  on  alienation,  793,  794 
sale  of  business,  778 
seal  as  affecting  covenant  in,  1166 
severable  covenants,  788 
Sherman  Act,  772 
state,  restraint  over  entire,  786 
statute,  772  et  seq. 

stipulation  in  contract  in,  as  liquidated  damages,  2121,  2133 
time,  790 

Bestriction  upon  alienation — 

(See  Restraint  op  Alienation.) 

Bestriction  upon  competition — 

(See  Monopoly  Contracts;  Restraint  of  Trade.) 
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Kestriction  upon  marriage — 

(See  Restraiivt  of  Mabriage.) 

Bestrictive  indorsement — 

(See  Negotiable  Instbumeitt.) 

Besulting  trust — 

oral  evidence  to  eBtablish,  1^59 

Betention  of  property — 

liability  in  quaBi-contracts,  3267  et  seq. 

(See  Quasi-contract.) 
ratification  of  contract, 

drunkard,  of,  1652 

fraud,  voidable  for,  354 

infant,  of,  1606 

insane,  of,  1636 

(See  Katification.) 

Betiring  partner — 

liability  of,  1715 
notice  to  relieve,  1717 

Betract,  right  of  contracting  party  to— 

(See  DisAFFiBMANCB  and  references  thereunder.) 

Betroactive — 

acceptance,  effect,  166 
ratification  by  infant  is,  1603 

Betum  mail — 

acceptance  to  be  by,  146,  206 

Bevenue  laws — 

foreign  law,  violation  of,  696 

penalty  imposed  for  revenue  effect  on  contract,  686 

Bevenue  stamp — 

alteration 

addition  of,  3105 

covering  with,  3092 
curative  act,  3657 

defenses,  omission  is  not  notice  of,  2360 
law  controlling  as  to  effect  of  omission,  1182,  3585 
negotiable  instrument,  omission  upon,  2357,  2360 
notice,  omission  as 

of  fact  of  omission,  2357 

of  other  defenses,  2360 
obliteration  of  term 

alteration,  as,  3092 

communication   of  term,  effect  on,  112 
omission,  effect,  1182  et  seq.,  2357,  2360 
part  of  instrument,  is  not,  1182  et  seq. 
recovery  of  payment  for,   1546 
written  contract  as  affected  by  omission  of,  1182 
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Beversal — 

judgment,  recovery  of  payment  on,  1544 

nominal  damages,  failure  to  award,  as  ground  for,  3179 

Beversion — 

assignment  of,  covenant's  passing  with,  2301 

Beversioners — 

contracts  of,  as  unconscionable,  474  et  seq. 
(See  Undue  Influence.) 

Bevival— 

of  debt  barred  by  limitations 

(See  Limitation,  Statute  op.) 
of  debt  barred  by  bankruptcy 

(See  Bankbuptct.) 

Bevocation — 

offer,  118  et  seq.,  2394 

(See  Offer  and  Acceptance;   Thibd  Person,  Contract  fob  Berk- 
fit  OF.) 
option,  of,  specific  performance  as  affected  by,  3311 
submission,  of,  723,  2546 

(See  Arbitration.) 
revocation  of  offer,  118  et  seq.,  2394 

(See  Offer  and  Acceptance;  Third  Person,  Contract  for  Benb- 

FIT  OF.) 

Bevocation  of  power — 

revocation  of  power  of  agent,  1737  et  seq. 

Bewardfl — 

acceptance,  158 

act,  acceptance  by  performing,  158,  185,  190  et  seq. 

communication 

of  offer,  116 

of  acceptance,  158 
consideration  for,  performance  of  legal  duty  as,  586 
contract  to  perform  official  duty  for,  892  et  seq. 
death  of  criminal,  for,  863 
illegal  transaction,  reward  based  on,  1040 
lottery  ticket,  reward  for  return  of,  1040 
offer,  116 
officer,  public,  performance  of  duty  for  reward 

as  consideration,  586 

legality,  892  et  seq. 
public,  offer  to,  195 
revocation  of,  135 
reward 

acceptance,  variance  from  offer,  191  et  seq. 

Bight- 
contract  waiving,  statutory,  730 
discharge  of  non-existent,  as  consideration,  567 
release  of,  as  consideration,  546  et  seq. 
waiver  of,  validity,  719  et  seq. 
(See  Remedy;  Waiver.) 
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Sight  of  action — 

(See  AcnoN;  Breach;  Condition  in  Contract;  Limitation,  Stat- 
ute OP.) 
breach  of  contract,  accrues  on,  3429  «t  seq. 

(See  Limitations,  Statute  of.) 
^atuitous  waiver  of,  3071 
instalment,  nonpayment  of,  as  affecting,  3016 
new  contract,  effect  of,  on,  590  et  seq. 
renunciation  as  accelerating,  2885  et  seq. 
suspension  of,  by  state,  limitation  extended  by,  3452 

(See  Limitations,  Statute  of.) 
waiver  of  election  to  treat  renunciation  of  contract  before  maturity 
breach  as  affecting,  2897 

(See  fiREACH.) 

Bight  of  way — 

oral  contract  for,  1271 

Bight  to  convey— 

covenant  of, 

(See  Covenants  Running  with  the  Land.) 

Biol^ 

(See  Duress;  Imfossibilitt.) 

Biparian  rights — 

oral  contract  for,  1271 

Bisk- 
assumption  of,  effect  on,  impossibility,  2677  et  seq.,  2714  et  seq. 

Bisk  of  loss — 

(See  Breach;  Imfossibility.) 

Bobbery — 

reward  for  recovery  of  goods 
(See  Reward.) 

Boiling  stock — 

(See  Common  Carrier.) 

Boman  law — 

contract  at,  4 

law,  Anglo-American,  effect  of  Roman  law  on 

development,  32 

theory,  36  et  seq. 

Booflng — 

destruction  of  building,  2693 
(See  Impossibility.) 

Boyal  courts — 

importance  of,  10  et  seq. 

(See  History  of  Contract  Law.) 
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Eoyalty— 

contract  for,  as  penalty,  2136 

discharge  in  bankruptcy  as  aifecting  contract  to  pay,  3139 

Bules — 

contract,  terms  of,  as,  2055 

Bules  of  coiuitruction— 

(See  CONSTEUCTION  OP  CJONTRACT.) 

Bmming  accounts — 

limitations  in,  3443 

s 

Sabbath— 

(See  Sunday  Contract.) 

Sailors — 

payment  of  wages  in  advance  forbidden,  3734 

Salary — 

contract  for  assignment  of,  official,  891 
promise  by  public  officer,  not  to  take,  893 

Sale— 

(See  Sale  of  Pebsonaltt;  Sale  of  Ebaltt.) 
acceptance,  156 

agency  distinguished  from,  1727 
contract  to  pay  on,  2100 
early  law,  at,  8 

frauds,  statute  of,  as  affecting  contract  for,  1311 
frauds,  statute  of,  meaning  of,  within,  1251 
illegal  purpose  for,  1104  et  seq. 
insanity,  as  affectine  contract  of,  1634 
liability  of  partnership  on  contract  of,  1702 
order,  revocation  of,  121 

performance  of  illegal  contract  of,  right  to  recovery  after,  1068 
power  of,  construction  of,  1747  et  seq. 
property  rights  under,  illegal,  1125  et  seq. 
recovery  of  payment  at,  judicial,  1483 
recovery  of  payment  at,  tax,  1482 
revocation  of  order,  121 
stifling  bidding  at,  contract  for,  876  et  eeq. 
usury,  as  disguised,  985  et  seq. 
wager  contracts  disguised  as,  840  et  seq. 
waiver  of  statutory  rights  in,  730 

Sale  by  description — 

(See  Sale  of  Pebsonaltt;  Sale  of  Realty.) 

Sale  by  sample- 
breach  as  discharge,  2992 
implied  warranty  in,  392 
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Sale  in  bulk — 

contract  for,  874,  3761 

Sale  in  gross — 

statute  regulating,  3751 

Sale  of  goods — 

(See  Sale  of  Personal  Proi'Erty.) 

Sale  of  land — 

(See  Sale  of  Realty.) 

Sale  of  ofBces — 

illegal,  889 

Sale  of  personalty — 

I — Formation 

(See  Consideration;  Frauds,  Statute  of;  Offer  and  Acceptance; 
Parties  to  Contract,  and  cross-references  thereunder;  and  Sub- 
ject-matter and  cross-references  thereunder.) 
acceptance  and  receipt,  sufficiency  of,  within  statute  of  frauds,  1359  et  seq. 

(See  Frauds,  Statute  of.) 
acceptance,  variance  in,  173  et  seq. 
agent,  power  of,  1752 
alien  enemy,  in  country  of,  2727 
certainty,  97 

corporation,  private,  power  to  make,  1990 
corporation,  public,  power  to  make,  1891 
credit,  on,  intent  not  to  pay  as  fraud,  301 
credit,  sale  on,  intent  not  to  pay,  as  fraud,  301 
description,  certainty,  97 
enemy,  in  country  of,  2727 
false  statement  as  to  price  in,  307 
false  statement  as  to  value  in,  305  et  seq. 
foreign  law,  in  violation  of,  696  et  seq. 
forms  and  precedents, 

contracts  of  sale,  3913  et  seq. 

options,  3889,  3912 
fraud 

prevention  of,  by  statute,  3751 

sale  on  credit,  intention  not  to  pay,  301 
frauds,  statute  of,  as  affecting,  1310  et  seq. 

(See  Frauds,  Statute  of.) 
future,  as  wager  contracts,  840  et  seq. 
identity  of  vendor  or  vendee,  mistake  as  to,  260 
ignorance  of  illegal  intent,  1104 
iSegality 

foreign  law,  as,  696  et  seq. 

mistaJce  as  to,  1104 

resale,  illegal,  for,  1108  et  seq. 

«ale  requiring  or  aiding  illegal  act,  1105  et  seq. 

use,  illegal,  1111  et  seq. 
implied  warranty  in,  392 
infant 

disaffirmance  by,  1594,  1615 

ratification  by,  1602  et  seq. 

restitution  on  disaffirmance,  1621 
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Sale  ci  personalty — Continued 

insane,  by,  after  adjudication,  1641  et  seq. 

insane,  by,  before  adjudication,  1634 

inspection,  sale  without  recovery  for,  695 

instalment  sales,  in  violation  of  statute  concerning,  731 

intoxicating  liquor,  illegal,  867 

measures,  illegal,  use  of,  684 

misbranded,  871 

mistake  as  to  identity  of  vendor  or  vendee,  260 

monopoly,  as  tending  to,  802  et  seq. 

monopoly,  recovery  for,  by,  1123 

needs,  to  supply,  certainty,  101. 

non-disclosure,  implied,  warranty  in,  as  affecting,  392 

option  as  to,  571 

partnership,  by,  1702 

price,  false  statement  as  to,  in,  307 

prostitution,  to  be  used  in  aid  of,  1112 

quality,  variance  in  acceptance  as  to,  173 

quantity,  certainty,  97 

quantity,  variance  in  acceptance  as  to,  173 

resale,  illegal  to  be  used  for,  1108  et  seq. 

substantial  performance  of  contract  for,  2788 

Sunday,  on,  what  constitutes,  955 

third  person,  in  fraud  of,  873  et  seq. 

unlicensed  vendor,  by,  689 

usury,  as  device  to  cover,  985  et  seq. 

value,  false  statement  as  to,  in,  305  et  seq. 

variance,  acceptance,  in,  173  et  seq. 

wager  contracts,  as,  840  et  seq. 

wager,  future  sale  as,  840  et  seq. 

war,  across  lines  of,  2728 

weights,  illegal,  use  of,  684 

wishes^  to  supply,  certainty,  101 

II — Construction 

(See  Construction;  Parol  Evidence  Rule.) 
apportionment  of  consideration,  in  contract  for,  3002  et  seq. 
entire  and  severable  contracts,  construction  of,  with  reference  to,  3000  et  seq. 
parol  evidence  rule  as  applied  to  contract  for,  2148 
time  of  performance,  2097  et  seq. 

Ill — Operation 

assignment  of  contract,  2249 

debt,  sale  of,  to  debtor,  603 

debt,  sale  of,  under  statute  of  frauds,  1233 

frauds,  statute  of,  sale  of  debt  as  affected  by,  1233 

interference  with  contract  for,  liability  for,  2426  et  seq. 

rV — ^Discharge 

acceptance  of  defective  performance,  as  waiver,  3050 
approval  of  attorney  in,  as  condition  precedent,  2635 
breach,  assignment  of  specific  reason  as  waiver,  3059  et  seq. 
breach,  unintentional,  of  contract  for,  2927,  2929 
concurrent  covenants  in  contract  for,  2965 
condition  for  appraisement  in,  2615 
condition  in  contract  for,  2608 
covenant 

adversary  party  in  contract  for,  satisfaction  for,  2621  et  seq. 

precedent,  in,  2953 

relation  of,  in,  2953,  2965,  2973 
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Sale  of  personalty — Continued 

death  as  discharge,  2685 

destruction  of  chattels  as  discharge,  2694 

determination  of  third  person,  provision  for,  2636 

embargo  as  affecting  performance  of,  2762 

failure  of  consideration  in,  2980,  2986,  2992 

failure  of  title  in,  2992 

foreign  war  as  affecting  contract  for,  2767 

independent  covenants  in  contract  for,  2973,  2974 

insolvency  of  buyer  as  affecting  contract  for,  2937 

instalment,  failure  to  perform  in  contract  for,  3011  et  seq. 

(See  Bbbach.) 
machinery,  performance  of  contract  for,  2776 
modification  of  contract  for,  2492 

partial  failure  of  consideration  in  contract  for,  2981,  2983 
performance  less  than  substantial  of  contract  for,  2797 
performance  of  contract  for,  2777  et  seq. 
prevention  of,  as  discharge,  2920,  2922 
renunciation 

contract  for,  before  maturity,  as  breach,  2889,  2892 

discharge  of  contract  for,  2883 

requisition  as  affecting,  2760 

subject-matter,  general,  destruction  of,  2696 

subject-matter,  specific,  destruction  of,  2694 

tender  of  performance  after,  to  recover  contract  price,  2884 
time,  waiver  of  covenant  as  to,  3052  et  seq. 

voluntary  to  perform,  as  discharge  of  contract  for,  inability,  2913,  2917 
waiver  of, 

breach  in  contract  for,  3040  et  seq. 

damages  in,  3062  et  seq. 

defective   performance  of  under   right  of  action  for   damages,  com- 
pulsion as  affecting,  3068 

defects  in,  as  affecting  right  of  action  for  damages,  3066,  3067 

war  affecting  an  executory  contract  for,  2743,  2766 

♦       V — ^Remedies 

breach  of  contract  for,  quasi-contract  on,  3253 

common  counts  upon,  3244 

conversion,  recovery  for,  1506  et  seq. 

corporate  stock,  specific  performance  of  contract  for,  3333 

credit,  sale  on,  duty  to  diminish  damages  on  renunciation,  3195 

damages 

executed  contract 

breach  by  buyer,  3226 
breach  by  seller,  3227 
executory  contract 

breach  by  buyer,  3224 
breach  by  seller,  3220 
market  value 

place  at  which  to  be  determined,  3222,  3225 
time  at  which  to  be  determined,  3221,  3225 
want  of  market  price,  3223 
mitigation  of  damages,  duty  to  attempt,  3194,  3195 
new  contract  with  party  in  default,  duty  to  decrease  damages  by,  8195 
profits  as  damages,  3199 
renunciation,  damages  on,  3033  et  seq. 
warranty,  damages  on  breach  of,  3227 
waiver  of  right  to  damages,  3070 
evidentiary  value,  specific  performance^  3332 
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Sale  of  personalty — Continued 

injunction  to  enforce,  3394 

interest  as  damages  on  breach  of  contract  for,  3211 

nominal  damages  for  breach  of  contract  for,  3177 

profits,  as  damages  for  breach,  3199,  3203 

quasi-contract  on  breach,  3242,  325S  et  seq. 

quasi-contract  on  breach  by  plaintiff,  3263  et  seq. 

realty,  connected  with,  specific  performance  of  contract  for,  3339 

rescission  of  contract  for,  3412 

specific  performance  of  contract  for,  3328  et  seq. 

stipulation    for    payment    of    money    in    case    of    breach    as    penalty    or 

liquidated  damages,  2132,  2133 
unique,  specific  performance,  3331 

VI — Other  questions 

bankruptcy  discharge  in  effect  on  liability  for  sale  induced  by  fraud,  3152 
illegality  at  foreign  law,  696  et  seq. 
law  controlling 

(See  Law  Controllii?g  Contract.) 
statutory  regulation  of,  3747  et  seq. 

Sale  of  realty — 

I — ^Formation 

acceptance,  variance  as  to  title,  172 

agent,  power  of,  in,  1748 

alienation,  covenants  in  restraint  of,  in,  793 

appraisement,  94,  2615 

area,  mistake  as  to,  in,  263 

consideration 

adequacy  of,  in  specific  performance,  3292  et  seq. 

conveyance  of  interest  in  realty  as,  542,  564 

proceeds  of  realty,  payment  from,  570 

title,  want  of,  effect,  664 
bonds,  forms  and  precedents, 

against  incumbrances,  3818  * 

to  secure  payments,  3817 
corporation,  private,  power  to  make,  1990 
corporation,  public,  power  to  make,  1891 
enemy,  alien,  land  in  country  of,  2727 
executor,  bought  by,  422 
false  statement  as  to  price  in,  307 
false  statement  as  to  value  in,  305,  306 
forms  and  precedents, 

contract  of  sale,  3922 

options,  3885,  3910  et  seq. 
frauds,  statute  of,  as  affecting  contract  for,  after  performance,  1365,  1370 

(See  Frauds,  Statute  of.) 
frauds,  statute  of,  effect  of,  1251  et  seq.,  1280,  1291 

(See  Frauds,  Statute  of.) 
fraudulent  representations, 

(See  Fraud.) 
illegal  use,  for,  validity  of,  1112 
implied  warranty  in,  393 
infant,  by,  disafiirmance  of,  1609,  1614 
infant,  by,  restitution  or  disafiirmance,  1621 
insane,  by,  after  adjudication,  1641  et  seq. 

(See  Insane  and  Imbecile.) 
insane,  by,  before  adjudication,  1634 
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Sale  of  realty — Continued 

insurable  interest  on,  860 

memorandum  must  describe  realty,  1339  et  seq. 

memorandum,  necessity  of  signature  by  vendor,  in,  1325,  1325 

misrepresentation  in,  specific  performance  as  affected  by,  3290 

mistake, 

area  in,  as  to,  263 

identity  of  tract  in,  as  to,  262 

specific  performance  as  affected  by,  in,  3289 
monopoly,  as  tending  to,  802  et  seq. 
option  as  to,  571 

oral  modification  of  contract  for,  as  affected  by  performance,  2480 
partner,  power  of,  in,  1702 
partnership,  by,   1702 

partnership  property,  as  affected  by  statute  of  frauds,  1270 
part  performance  of  oral  contract 

(See  Frauds,  Statute  of.) 

change  of  possession,  1375  et  seq. 

nature,  1374  et  seq. 

specific  performance,  effect  on  right  to,  3297 
price,  appraisement,  by  94 
price,  false  statement  as  to,  in,  307 
prostitution,  to  be  used  for,  1112 
quantity,  variance  in  acceptance,  as  to,  173 
ratification  of,  by  infant,  1606  et  seq. 
recital, 

contradiction  of,  2161 

effect  of  recital,  647  et  seq. 
restraints  upon  use  in,  792 
Sunday,  on,  what  constitutes,  955 
third  person,  in  fraud  of,  873  et  seq. 
title,  variance  in  acceptance  as  to,  172 

uncertainty,  specific  performance  as  affected  by,  3281  «t  seq. 
value,  false  statement  as  to,  in,  305,  306 
variance  in  acceptance  as  to  land,  173 
war  as  affecting  power  of  agent  to  effect,  2747 

II — Construction 

entire  and  severable  contracts,  construction  of,  with  reference  to,  3000  ei 
seq. 

stipulation  for  payment  of  money  in  case  of  breach  as  penalty  or  liqui- 
dated damages,  2134 

time  of  performance,  2097  et  seq. 

Ill — Operation 

assignment,  clause  against  effect  of,  2259 
assignment  of  contract,  2249 
form  and  precedent,  3788 
credit,  on,  insurable  interest  on,  860 
interference  with  contract  for,  liability  for,  2426  et  seq. 

IV — Discharge 

acceptance  of  defective  performance  of,  as  waiver,  3049 
apportionment  of  consideration,  in  contract  for,  3002  et  seq. 
attorney,  approval  of,  in,  as  condition  precedent,  2635 
breach,  2987  et  seq. 

assignment  of  specific  reason  as  waiver,  3057  et  seq. 

land  not  owned  by  vendor,  as,  2940 

unintentional,  of  contract  for,  2928 
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Sale  of  realty — Continued 

concurrent  covenants  in  contract  for,  2964 

condition  for  appraisement  in,  2615 

condition  for  discharge,  for  whose  benefit,  2645 

covenant  for  satisfaction  of  adversary  party  in  contract  for,  2621  et  seq. 

covenants,  relation  of,  in,  2952,  2964,  2973,  2977  et  seq. 

death  as  discharge,  2685 

destruction  of  building 

as  impossibility,  2695 

elTect,  2695 

speciflc  performance,  3298 
failure  of  consideration, 

minor  term,  2981,  2983 

total  failure,  2980 

vital  term,  2986  et  seq. 
failure  of  title  in,  2989  et  seq. 
impossibility,  original,  2670 

independent  covenants  in  contract  for,  2973,  2974 
merger  of  contract  for,  in  deed,  2567  et  seq. 

merger  of  provision  as  to  consideration  in  contract  for,  in  deed,  2568 
modification,  of  contract  for,  by  oral  agreement,  2476  et  seq. 
notice  in  contract  for,  as  condition,  2609 
performance  less  than  substantial, 

party  in  default  seeking  to  enforce  contract,  2790 

party  not  in  default  seeking  to  enforce  contract,  2790 
performance,  prevention  of,  by  adversary  party,  2919 
precedent  covenants  in,  2952 

prevention  of  performance  by  adversary  party,  2919 
renunciation  as  discharge  of,  contract  for,  2883 
renunciation  when  performance  due,  as  breach,  2911 
substantial  performance  of  contract  for,  2785 
time,  waiver  of  provision  as  to,  3052  et  seq. 
title,  failure  of,  2989  et  seq. 

voluntary  inability  to  perform,  as  discharge  of  contract  for,  2913,  2917 
war  as  affecting  an  executory  contract  for,  2743 

V — ^Remedies 

breach,  measure  of  damages  on,  3219 

breach  of  contract  for,  quasi-contract  on,  3254 

common  counts  upon,  3244 

consideration,  adequacy  of,  in,  as  affecting  specific  performance^  3202  et 

seq. 
damages  on  failure  of  title  3234 
damages  on  renunciation  of,  3036 

destruction  of  building,  specific  performance  in  case  of,  3298 
injunction  to  enforce  negative  covenants  in,  3383 
quasi-contract  on  breach  by  defendant,  3258  et  seq. 
quasi-contract  on  breach  by  plaintiff,  3263  et  seq. 
reformation  for  mistake  in  contract  for,  2215  et  seq.,  2230 
reformation  for  mistake  in  description,  2224 
rescission  in  equity  of  contract  for,  3406  et  seq. 
specific  performance,  3325 

compensation,  with,  3361  et  seq. 

illegal  contract,  3295 

misrepresentation,  effect,  3290 

mistake,  effect,  3289 

uncertainty,  effect.  106,  3282  et  seq. 

Toid  contract,  3295 
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Sale  of  realty — Contiqued 

title,  cloud  on,  recovery  of  payment  to  remove,  1535 
use  and  occupation,  liability  of  vender  for,  1512 
wrongful,  recovery  for,  1510 

VI — Other  questions 

bankruptcy  as  affecting  fraudulent,  3158 

damages  in  contracts  relating  to,  law  controlling,  3620 

law  controlling  form,  3586 

Sale  on  approval — 

offer,  as,   118 

Sale  on  execution — 

frauds,  statute  of,  whether  within,  1289 

Sale  or  return — 

(See  Alternative  Coittbact;  Sale  of  Pebsoitaltt. > 

Sales  act — 

(See  Sale  of  Pebsokaltt.) 

Sales  agent — 

(See  Agent.) 
form  and  precedent  of  contract  of  employment  of,  3861 

Salesman — 

(See  AoEirr.) 

Sales  manager — 

corporation,  of,  powers,  1800 

Sales  to  arrive — 

time  of  essence,  2104 

Saloon— 

(See  Intozicatino  Liquob;  Imfossibilitt.) 


Salvage 

liability  for  at  common  law,  1445 


Samph 

sale  by,  implied  warranty,  392 
effect  of  breach,  2992 

Sanction — 

religious,  3 

Sanity— 

(See  Insaiob.) 
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Satisfaction — 

adversary  party,  to,  performance  to,  2618 

part  payment  as,  696 

performance  to,  effect  on  mutuality,  584 

Savings  bank — 

negotiability  of  deposit  in,  2337 

Scalping — 

(See  AssiONMENT.) 

Schedule — 

debts  omitted  from  discharge  in  bankruptcy  as  affecting,  3153 
(See  Bankruptcy.) 

School — 

(Effect  of  involuntary  closing,  see  Bbeach;  IifFOSSiBiLiTr.) 

School  district — 

debt  of,  as  debt  of  city,  1919 

School  district  contracts — 

(See  Corporation,  Public;   Public  Contracts.) 

School  teacher — 

without  certificate,  cannot  recover,  690 
epidemic  as  discharge,  2704 

Scienter — 

(See  Fraud.) 

Scire  facias — 

judgment,  on,  1149 
recognizance  enforced  by,  1153 

Scrawl — 

seal,  as,  1157 

Screen  laws, 

3734 

Scrivener — 

mistake  of 

•See  Beformation.) 

Scroll  seal — 

validity  of,  1167 

Seal— 

(See  Specialtt.) 
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Seal,  contract  under — 

(See  Specialty.) 

Sealed  contract — 

(See  Specialty.) 

Sealed  inBtrument — 

obligee  as  holder  in  escrow,  1207 
(See  Specialty.) 

Sealing — 

what  ift 

(See  Specialty.) 

Seamen — 

statute  forbidding  payment  of  wages  in  advance,  3734 
war  risk  as  affecting  contract  with,  2764 

Seaworthineas — 


necessary  under  Harter  act,  757 

Seaworthy — 

vessel  must  be,  under  Harter  act,  757 

Secondary  evidence — 

parol  evidence  rule  as  permitting,  2187 

Secondary  liability — 

performance  of,  594 

Secondary  party — 

(See  Negotiable  Instrument;  Surety.) 

Second  vendee — 

rights  of 

(See  Assignment.) 

Secret — 

contracts  concerning  trade  secrets  not  illegal  though  monopolistic,  8^5 

Secret  agreement — 

between  partners  not  binding  en  third  persons,  1706 

Secretaiy — 

corporation,  of,  powers  of,  1799 

interior,  of  the,  power  to  make  contract,  1843 

war,  of,  power  to  make  contract,   1843 

Secret  of  trade— 

(See  Secret.) 
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Secret  partner — 

liability  of,  1699,  1703 
(See  Pabtkebshif.) 

Secret  preferences — 

fraud  on  creditors,  as,  874 

Secret  process — 

(•See  Restbaint  of  Tbade.) 

Secret  profits — 

agent  liable  to  principal  for,  Q79 

Secret  purpose — 

(See  Offbb  and  Aoceptangb;  StTBJBcr-MATiDi  and  cross rofereaees 

thereunder.) 

Secular  business — 


whether  including  formation  of  contraety  954 

(See  SUIOIAT  Ck)NTBACT.) 

Secular  day — 

(See  Suin)AT  Contbaot.) 

Secured  debt — 

appropriation  of  payment  to,  2841,  2842 
bankruptcy,  a&  affected  by,  3158 
limitatioDB,  aa  affected  by,  3426 

Security — 

assignment  as,  2259 

assignment  passes,  2266 

bankruptcy,  discharge  in,  as  affecting,  3158 

collateral,  proceeds   of,   as   part  payment  on   debt   affecting  running   oi. 

limitations,  3505 
consideration,  as,  544,  558  et  seq. 

modification  of  security  as,  599 
covenant,  precedent,  giving  of,  as,  2954 
damages  for  breach  of  contract  with  reference  to,  3231 
extrinsic  evidence  to  show  conveyance  as,  2154 
indorsement  for,  2204 

limitations  bar  of,  as  affecting,  3426,  3427 
merger  by  judgment  as  affecting  collateral,  2566 
negotiable  instrument,  as  value  for,  2371 
negotiable  instrument,  in,  provision  for,  2325 
power  of  sale,  effect  on,  limitations,  3510 
revivor  of  debt  barred  by  limitations  by  giving  new,  3488 
tender  as  affecting,  2877 

tender,  on,  demand  for  surrender  of,  2867,  2868 
usurious  debt,  for,  validity  of,  1007,  1114 

Seduction — 

judgment  for,  as  affected  by  discharge  in  bankruptcy,  3144 
infant's  liability  for,  1625 
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Seeds — 

damages  from  breach,  3227 

Seizm,  covenant  of — 

(See  Covenants  Running  With  the  Land.) 

Seizure  of  goods — 

(See  Payment,  Recx)vert  of;  Quasi-contract.) 
recovery  of  payment  extorted  by,  1634 
threats  of,  as  duress,  490 

Self-destruction — 

(See  Smcn>E.) 

SeU— 

(See  Sale  of  Person altt;  Sale  of  Realty.) 

Seller— 

insurable  interest  of,  unpaid,  860 

Senior  mortgage — 

(See  Mobtoaoe.) 

Sq>arate  estate- 
married  women,  power  of,  over,  1660  et  seq. 

(See  Married  Women.) 
married  women,  fltatute  as  affecting  capacity  to  charge,  1664  et  seq. 

Separate  instruments — 

construction  of,  with  reference  to  entire  and  severable  contracts,  2999 

(See  Breach.) 
construed  together,  if  all  embodying  one  contract,  2046 

Separation — 

contract  for,  938  et  seq. 

contract  for  continuance  of,  941 

contracts  for,  specific  performance  of,  3343 

discharge  of  contract  for,  by.  living  together,  2471 

form  and  precedent  of  contract  for,  3894 

Separation  agreement — 

(See  Separation.) 

Separation  deed — 

validity  of,  938  et  seq. 

Separation,  judicial — 

contract  to  obtain,  is  illegal,  943  et  seq. 

Servant — 

extra  services  by,  recovery  for,  1465 
interference  with  contract  employing,  2424 
(See  Master  and  Servant.) 
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Servant  by  indenture — 

contract  of  minor,  1584 

Service  of  process — 

(See  Summons.) 

Services — 

(See  Quasi-contract;  Work  and  Labor.) 
assignment,  notice  of,  2281 

corporation,  public,  contract  not  to  furnish,  by,  017  et  seq. 
frauds,  statute  of,  as  affected  by  payment  by,  1354 
husband  and  wife,  contract  between,  for,  932 
infant's  concract  for,  1595 
non-personal,  death  not  discharge    2685 
part  performance  of  contract  for  sale  of  realty,  performance  of,  personal, 

as,  1387 
past,  not  consideration,  627 

performance  less  than  substantial  of  contract  for,  2792 
performance  of  personal,  to  satisfaction  of  adversary  party  as  condition, 

2620 
quasi-contracts  as  applied  to  voluntary,  1516 
recovery  for,  rendered  across  lines  of  war,  2728 
special,  by  common  carrier,  contract  for,  915 
substantial  peformance  of  contract  for,  2786 

Servitudes — 

(See  Easement.) 

Set-off- 
assigned  claim  set  off  against,  2271 

defenses  of  assignee,  2265 
change  in  law  of,  as  impairment  of  obligation  of  contract,  3703 
foreign  government,  in  action  brought  by,  1883 
judgment  as  merger  of,  2564 

limitations  affected  by  commencement  of  action,  3476 
limitations,  barred  debt,  as,  3426 
misrepresentation,  innocent,  for,  371 
national  banking  act,  under,   1085 

negotiable  instrument,  against  holder  not  in  due  course,  2345 
negotiable  instrument,  transfer  after  maturity,  as  affecting,  2372 
payment,  as,  2804 
quasi-contract,  in,  1502 

undisclosed  principal,  against  right  to,  1781 
usurious  interest,  of,  1081 

Set-off  and  counter-claim — 

(See  Counter-claim;  Set-off.) 

Settlement — 

action,  pending,  621 

agent,  power  of,  to  make,  construction  of,  1752 

assigned  debt,  of,  effect  of  assignment,  2270 

beneficiary,  rights  of,  under  marriage,  2384 

disputed  claims,  612  et  seq. 

estate,  of,  as  consideration,  554 
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Settlement — Continued 

fraud,  constructive,  as  affected  by,  423,  424 
marriage, 

of  realty,  1251  et  seq. 

oral  contract  for,  1250 

(See  Fbaui>s,  S.tatdte  of.) 
undue  influence,  as  affected  by,  451 

Severable  and  entire  contracts — 

(See  Entibe  and  Severable  Coittracts.) 

Severable  award — 

(See  Arbitration.) 

Severable  consideration — 

(See  Breach;  Consideration;  Entire  and  Se:verablb  Contracts.) 

Severable  contracts — 

(See  Entire  and  Severable  Contracts.) 
frauds,  statute  of,  as  affecting,  1425 

Several  contract — 

(See  Joint  and  Several  LiABmrr.) 

Several  debtors — 

(See  Joint  and  Several  Liabilitt.) 

Several  liability — 

nature  of,  2066  et  seq.,  2075 

(See  Joint  and  Several  LiABmrr.) 
words  creating,  2068 

Severalty — 

converting  interests  in  common  into  interests  in  oeyeralty  aa  affeeted  by 
statute  of  frauds,  1280 

converting  interests  in  common  into  interests  in  severalty  aa  considera- 
tion, 542 

Severance-— 

sale  of  fixtures,  etc.,  effect,  1275 

Sewers — 

form  of  contract  for  construction,  3833 
power  of  city  to  build,  1896 

Sexnal  immorality — 

bastardy,  compromise  of,  868 

collateral   to,  contract,    1112 

contract  for,  868 

contract  in  aid  of,  1112 

domestic  service,  contract  to  render  based  on,  868 

entire  contract,  effect,  1032 

lease  of  property  for,  863 
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Sexual  immorality — Continued 

marriage,  contract  of,  in  consideration  of,  868 
negotiable  instrument  for,  defenses  against, 

defense  by  statute,  2351 

original  holder,  2344 
past  consideration,  868 

performance  of  contract  involving,  right  to  recover  after,  1068 
refraining  from,  868 

undue  influence,  presumption  from  relationship  of,  452 
will,  contract  to  make,  based  on,  868 

Sham  offer,  g2 
Shareholders — 

(See  Stockholder;  Cobfobation,  PmyATE;  Stock,  Iit  Gobforatiok.) 

Shares  of  stock — 

(See  Corporation,  Private;  Stock  iw  Ck)RPORATiON.) 

Sheriff— 

appointment  of  deputy  to  secure  election,  .contract  for,  889 

assignment  of  unearned  fees,  891 

legal  compensation,  contract  to  change,  892,  893 

legal  duty,  contract  to  perform,  892 

negotiable  instrument,  addition  of  term  "sheriff''  as  notice,  2355 

powers  of,  1784 

private  account,  contract  to  credit  taxes  on,  896 

sale  by,  as,  affected  by  statute  of  frauds,  1289 

Sherman  act — 

monopoly  contracts  as  affected  by,  772 

(See  Monopoly  Contracts.) 
restraint  of  trade,  contracts  in,  as  affected  by,  772 

Ship— 

(See  Carrier,  Common;  Insurance  Poliot.) 

Shipmaster—    ' 

contract  for  permanent  appointment,  883 

Shipment — 

acceptance  by,  156 

Ship-owners — 

appointing  a  permanent  maater,  contract  of,  883 

Shipper — 

(See  Common  Carrier.) 

Sickness — 

discharge,  as,  2683  et  seq. 
(See  Impossibilitt.) 
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Side-track — 

railway's  contract  not  to  build,  009 

Sidewalk — 

form  of  contract  for  construction,  3832 

Sight— 

(Promise  to  pay  at,  see  Limitations,  Statxtte  of;  Negoteablb  In- 
strument. ) 

Signature— 

I — Formal  contract 

recognizance,  necessity  of,  in,  1152 
record,  contract  of,  necessity  of,  1155,  1396 
release,  in,  necessity  of,  2450 
sealed  contract,  in,  necessity  of,  1160 

II — Ordinary  written  contract 

acceptance,  of  written   contract  as,   187 
necessity  of,  in  written  contract,  188 
written  contract, 

adoption,  by,   1181 

effect  of,   1176 

form  of,  1178 

mark,  by,   1178 

material  used  for,  1174 

name,  by,  1178 

necessity  of,   1175 

place  of,  1177 

third  person,  by,  1180 

typewritten,  1178 

III — Contracts  which  must  be  proved  by  writing — Contracts  within 

statute  of  frauds 

(See  Frauds,  Statute  op.) 
agent,  1320 

form  of,   1332 

unauthorized,  1330,  1331 
memorandum,  signature  to 

both  parties,  necessity  of  signature  by,  1327 

form,  1323 

necessity,  1322 

place,  1324 

typewritten,  1323 

who  may  sign,  1325  et  seq. 

who  must  sign,  1327 
ratification  of  unauthorized  signature  by  agent,  1331 

IV — Contracts  which  must  be  in  writing 

abbreviations,  by,  2309 

fictitious  name,  by,  2300 

form  of,  2309 

initials,  by,  2309 

mark,  by,  2309 

mispelling  of  name,  by,  2309 
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Signatnre — Continued 

negotiable  instruments,  in,  2308,  2309 

See  N^OTiABLE  Instrument.) 
party,   addition  of,  by  extrinsic  evidence,   2310,  2312 
stamp,  by,  2309 

V — Other  questions 

award,  in,  necessity  of,  2545 

frauds,  statute  of,  under,  mutuality  of  contract,  3317 

new  promise  or  acknowledgment,  necessity  of,  in,  3525 

oral  evidence  to  show,  2173 

parol  evidence  rule,  necessity  of,  within,  2143 

provision  for,  as  condition,  213,  2607 

reformation  for  mistake  as  to  effect  of.  2227 


(See   SlONATUBB.) 

Silence — 

acceptance,  as,  160 

account  stated,  as  assent  in,  2523 

fraud,  as,  283,  284,  285 

new  contract,  as  acceptance  of,  2458 

non-disclosure,  as,  279,  280,  385  et  seq. 

waiver,  as,  3042 

Simple  contract — 

merger  of,  in  contract  of  record,  2658  et  seq. 
merger  of,  in  specialty,  2567  et  seq. 
recital  of  consideration,  effect,  647 

Simplex  commendatio  non  obligat — 

application  of  maxim,  104 

Simulated  offer,  82 

(See  Offer  and  Acceptance.) 

Singers — 

(See  Impossibilitt  of  Performance;  Injuiuction.) 

Single  covenant — 

(See  Subject-Matter.) 
illegal  or  void,  1022  et  seq. 

Sister — 

implied  contract  as,  applied  to  services  rendered  by,  1450,  1464 

insurable  interest  in  life  of  brother,  849 

undue  influence,  presumption  from  relation  of,  449 

Situation  of  parties — 

construction,  as  affecting,  2060,  2188 


as  determining  what  law  controls 

(See  Law  Controlling  Contract.) 
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Sldllr- 

assignability  of  contract  involving,  2248  et  seq. 

failure  to  use,  a»  breach,  2930,  2957 

injunction  in  contract  for  unique,  3391,  3392 

provision  for  performance  to  satisfaction  of  adversary  party,  2618 

specific  performance  of  contracts  involving,  3554 

SlAader — 

judgment  for,  as  affected  by  discharge  in  bankruptcy,  3144 
trade  disputes,  in,  liability  for,  2442 

Slaughtering — 

monopoly  of,  in  city  limits  is  valid,  826 

Slave — 

support  of  liability  of  master  for,  1624 


-car  company — 

contract  to  indemnify  railroad  company  against  liability  for  injury  to 
employe  of  sleeping  car  company,  759 


Sleeping-oar  employei 

waiver  of  liability  as  to,  759 


contract  for  exclusive  privileges  to,  916 


Slight  negligei 

contract  of  common  carrier  against  liability  for 
(See  Ck)MMON  Casbier.) 

Slot-machine — 

(See  Subjbct-Matteb;  Wageb-Contract.)  , 

Smallpox — 

epidemic  of,  as  impossibility,  2704 


contract  in  aid  of,  1109  et  seq. 
partnership  for,  accounting,  1116 

Snow  storm — 

act  of  God,  as,  2674 
impossibility,  as,  2703 

Social  association — 

(See  Voluntary  Association.) 

Social  invitations — 

contract,  is  not,  75 

implied  contracts  as  to,  75,  1446 
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Societies — 

(See  VoLTHTTABT  Association.) 

Soldiers — 

(See  Enlistment;  Wab.) 

Sold  note^ 

(See  Fbattdb,  Statute  of.) 

Sole  agency — 

(See  Agent.) 

Sole  corporation — 

(See  CoBFOBATiON,  Private.) 

Sole  liability — 

of  promisor,  prevents  contract  from  being  one  to  answer  for  the  debt  of 
another,  1231 

Sole  trader — 

married  woman,  as,  by 
decree  of  court,  1666 
local  custom,  1659    • 
statute,  1670 

Solicitation — 

not  of  itself  fraud,  281 

(See  Fraud.) 
not  undue  influence,  440 

(See  Undue  Influence.) 

Solicitor — 

public,  powers  of,  1784 

Solidary  obligations — 

nature  of,  2066 

Solvency — 

payment  under  mistake  as  to,  recovery  of,  1554,  1556 
representation  as  to,  is  fraud,  309 

Son-in-law — 

implied  contracts  as  applied  to  services  rendered  by,  1451,  1454 
threat  against,  as  duress,  499 

Sovereignty — 

(See  Treason.) 
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Special  agent,   1745 

(See  Agent.) 

Special  arbitrator — 

(See  Arbitration.) 

Special  assessments — 

payment  for  public  improvement  to  be  made  out  of  special  assessmeiitiy 
as  debt  of  corporation,  1915 

Special  bank  deposit — 

(See  Bane.) 

Special  circumstances —  . 

damages,  measure  of,  as  affected  by,  3187  et  seq. 
(See  Damages.) 


Special  damage 

(See  Damages.) 

Special  deputies — 

validity  of  contract  to  reimburse  sheriff  for  erpeate  of,  894 

Special  election — 

yn  contract  of  public  corporation,  1922 

Special  indorsement — 

(See  Negotiable  Instrument.) 

Special  intent — 

construction,  effect  of  special  intent,  2039 

Special  manager — 

corporation,  of,  powers,  1800 

Special  partner — 

(See  Partnership.) 

Special  promise — 

statute  of  frauds,  as  applied  to,  1219 

Special  tax^- 

necessity  of  tax  levied  by  corporation  to  meet  obligatian,  1909 

Special  train — 

(See  (Common  Carrieb.) 
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Specialty— 

I — ^Nature,  history,  etc 
action  in,  20 
adoption,  1158 

corporation,  necessity  of,  1159 
date,   1102 
definition,  1133 
delivery,  1163 
history,  1156 

impression,  necessity  of,  1157 
judgment,  whether  included,  1133 
lapse  of  offer  by,  147 
"L.  S.'^  1167 
offer  by,  lapse  of,  147 
recital,  1161 
release,  as,  2447,  2450 
scroll  seal,  1157  . 

signature,  1160,  1396' 

n^Effect 

accord  and  satisfaction  as  discharge  of,  2514 
action,  law  controlling  as  to  form  of,  3617 
agent,  appointment  of,  under,  1734 
alteration 

addition  of  seal,  3097 

mutilation  of  seal,  3097 

ratification  of  alteration,  3117 
assignment 

by,  2293 

of,  2291 
beneficiary,  right  of,  to  enforce,  2409 
cancelation  of,  for  want  of  consideraticm,  3400 
consideration 

law,  at,  575,  1131,  1166  et  seq. 

presumption  of.  650 

recital  of,  effect,  648 

specific  performance,  for  1167 

statutory  rule,  1168 
construction  of  covenants  in,  2944,  2946 
destruction,  1164 
discharge,  oral,  1172 

evidence,  additional  terms  added  by,  1169  et  seq. 
execution,  immaterial,  1164 
fraud,  induced  by,  346  et   seq. 
frauds,  statute  of,  not  within,  1160,  1396 
illegal,  rescission,  1057 
incomplete  contract,  1170 
lapse  of  offer  under,  147 
law  controlling  as  to  form  of,  3617 
merger  of,  in  contract  of  record,  2557 
merger  of  prior  contract,  2555  et  seq. 
negoiiability,  2338 
negotiability,  effect  on,  1165 
new  contract,  1172 

new  contract,  discharge  by,  2473  et  seq. 
novation  as  discharge  of,  2498 
offer  under  seal, 

lapse,  147  et  seq. 

revocation,  127  et  seq. 
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Specialty — Continued 

partnership,  executed  by,  1698 

party,  adding  by  extrinsic  evidence,  1171 

payment  of,  2828 

presumption  of,  3533 
performance,  1164 
presumption  of  payment  as  to,  3533 
principal,  undisclosed,  right  of,  1172 
reformation   for  omission   of  seal,  2230 
release  of,  2454 
release  of  damages  by,  3062 
rescission 

illegal,  1057 

oral,  1172 
specific  performance,  gratuitous  promise  under  seal,  1167 
epeciAc  performance  of,  necessity  of  consideration,  3288 
spoliation  as  affecting,  3119  et  seq. 
statute,  rule  under,  1168 
surrender,  1164 
third  person,  for  benefit  of,  2409 

Specialty,  contracts  by— 

(See  Spectaltt.) 

Special  warranty — 

(See  Wabrantt.) 

Specific — 

subject-matter  which  is  general  in  terms  cannot  be  shown  to  be  specificy 
2190 

Specific  articles — 

under  contract  for,  destruction  as  impossibility,  2694 

Specifications — 

bids  submitted  to  public  corporations,  necessity  of,  1941 
contract  construed  with,  2046 
defect  in,  as  discharge,  2710 
incorporation  of,  by  reference,  2044,  2045 


ific  perf ormanci 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457  to 
2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accx)rd  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Abbitration,  2525 
to  2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For 
discharge  by  breach  of  condition,  see  Condition  [in  contra ctI,  2574 
to  2666.  For  discharge  by  impossibility,  see  Impossibility,  2667  to 
2720;  and  also  War,  2721  to  2771.  For  discharge  by  war,  see  Wab, 
2721  to  2771.  For  discharge  by  performance,  see  Performance,  2772 
to  2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829;  and 
also  Appropriation  op  Payments,  2830  to  2851.  For  tender,  see 
Tender,  2852  to  2877.  For  discharge  by  breach,  see  Breach,  2878 
to  3071.  For  discharge  by  alteration,  see  Alteration,  3072  to  3123. 
For  discharge  by  bankruptcy,  see  Bankbuptoy,  3124  to  3169. 
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Specific  performance — Continued 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract, 3236  to  3273;  Specific  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3637;  Limitations,  Statutb  of, 
IN  Eqihty,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

I — ^History 

chancellor's  court,  specific  performance  in,  3277,  3278 

conunon  law,  specific  performance  at,  3175,  3274,  3276 

council,  royal,  specific  performance  given  by,  3277 

ecclesiastical  courts,  performance  in,  3275 

line,  conveyance  by,  specific  performance,  form  of,  3274 

king's  council,  specific  performance  by,  3277 

king's  courts,  specific  performance  in,  3175,  3274,  3276 

local  courts,  specific  performance  in^  3275 

United  States,  specific  performance  m,  3278 

II — ^Na,ture  of  Contract 
acceptance,  3280 

adequacy  of  consideration,  637  et  seq. 

adequacy  of  consideration,  specific  performance  depending  on,  3292  et  seq. 
bidding,  stifling,  contract  for,  1055 
breach, 

plaintiff  in  default,  specific  performance  in  case  of,  3299  et  seq. 

specific  performance  as  affected  b^,  3299  et  fteq. 
capacity,  specific  performance  against  one  lacking,  3296 
certainty,  3281  et  seq. 

common   carrier,   specific  performance  of   invalid   contract  by,   3295 
common  law,  illegality  at,  distinguished  from  illegality  at  equity,  3295 
consideration 

adequacy,  specific  performance,  in,  3288 

inadequacy,  of,  effect,  637  et  seq. 

necessity,  specific  performance,  in,  3288 

offer  on,  126 

performance,  effect  on  specific  performance  of  gratuitous  promlsei,  3291 

specific  performance  of  sealed  contract  without,  1167 
construction,  lapecific  performance,  in  determining  certainty,  3283 
disclosure,  when  necessary,  423,  424 
executor,  specific  performance  of  contract  by,  3296 
fairness  of  contract,  3286  et  seq. 
fraud 

contract  induced  by,  3290 

contract  to  commit  against  third  person,  specific  performance  d,  1056 
frauds,  statute  of, 

part  performance,  specific  performance  in  case  of.  3297 

reformation  and  specific  performance  as  affected  oy,  3285 

specific  performance  of  oral  contract  under,  3297 
gratuitous  promise  under  seal,  of,  1167 
husband  and  wife,  disclosure  between,  423 
illegal  contract,  1055 

illegality,  specific  performance  in  case  of,  3295 
impossibility, 

law,  by  subsequent  act  of,  specific  performance  in  case  of,  3298 

specific  performance  in  case  of,  3298 

voluntary  creation  of,  3303 
infant,  specific  performance  againet,  3296 
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Spedflc  performance — Continued 

insane,  of  contract  with,  1639 

intoxication  as  aiTecting  right  to,  16.50 

married  woman,  specific  performance  against,  3296 

misrepresentation  as  affecting,  249,  250 

misrepresentation,  specific  performance  in  case  of,  3290 

mistake,  expression,  in,  specilic  performance  affected  by,  3285 

mistake,  specific  performance,  in  case  of,  3288 

monopoly,  specific  performance  of  contract  tending  to,  3295 

offer,  3280 

option  for  value,  126 

performance, 

certainty  as  affected  by,  3284 

consideration,  inadequacy  of,  as  affected  by,  3294 

reliance  on  gratuitous  promise,  specific  performance  in  case  of,  in,  3291 

specific  performance  denied  for  oppressive  effect  of,  3287 

specific  performance,  in  case  of,  3300  et  seq. 

public  service  company,  specific  performance  of  invalid  contract  by,  3296 

reformation,  specific  performance  in  connection  with,  3285 

renunciation, 

defendant,  by,  specific  performance  in  case  of,  3305,  3307 

plaintiff,  by,  specific  performance  in  case  of,  3304 

waiver  of  breach  as  discharge  in  specific  performance,  3306 

sale  of  realty,  certainty  of,  specific  performance  affected  by,  3281  et  seq. 

eale  of  realty,  destruction  of  building,  specific  performance  in  case  of,  3298 

seal,  offer  under,  128 

specialty,  specific  performance  of,  3288 

subject-matter,  specific  performance,  if  illegal  or  void,  3296 

substantial'  performance  by  plaintiff,  3299,  3301 

tenant  in  common,  specific  performance  against,  3296 

time,  breach  as  to,  3302 

uncertainty,  106 

unconscionable  contract,  specific  performance  of,  3286  et  seq. 

validity,  3279 

value,  option  for,  126 

wager,  specific  performance  of,  3296 

III— Mutuality 

acceptance,  option,  of,  specific  performance  in  case  of,  3312 
agent,   specific   performance  of  unauthorized   contract  by,   after   ratifica- 
tion, 3314 
capacity,  specific  performance  where  plaintiff  lacking,  3314 
condition,  specific  performance  of  contract  on,  33.16 
consideration,  specific  performance  denied  for  want  of,  3313 
consideration,  specific  performance  if  performance  optional,  3316 
frauds,  statute  of,  mutuality  as  affected  by,  3317 
married  woman,  specific  performance  in  favor  of,  3314 
nature,  565,  3308  et  seq. 
offer  and   acceptance,  mutuality  in   specific   performance  as  affected  by, 

3309  et  seq. 
options,  specific  performance  of,  3310  et  sea. 
pejformance,  mutuality  of  remedy  as  affected  by,  3321 
performance  optional,  specific  performance  in  case  of,  3316 
remedy,  mutuality  of,  3318  et  seq. 
revocation  of  option,  effect,  3311 

seal,  offer  under,  revocation  of,  specific  performance  as  affected  by,  3311 
signature,  statute  of  frauds,  under,  mutuality  of  contract,  3317 
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Specific  performance^Continued 

IV — Adequacy  of  Remedy  at  Law 

adoption,  specific  performance  of  contract  for,  3327 

ante-nuptial  contracts,  specific  performance  of,  3342 

compromise,  specific  performance  of,  3345 

corporation,  stock  in,  specific  performance  of  contract  for  sale,  3333  et  seq. 

damages,  specific  performance  in  case  of  difficulty  in  estimating,  333J 

damages,  waiver  of,  specific  performance  of,  3345 

difficulty  in  obtaining  similar  goods,  specific  performance  as  affected  by, 

3330 
evidence,  specific  performance  of  contract  for  articles  useful  as,  3332 
insolvency,  specific  performance  as  affected  by,  3324 
insurance,  specific  performance  of,  3258,  3344 

liquidated  damages,  covenant  for,  specific  performance  as  affected  by,  3323 
loan,  specific  performance  of  contract  to  make,  3340 
monev,  covenant  for  payment  in  case  of  breach,  specific  performance  as 

affected  by,  3323 
mortgage,  specific  performance  of  contract  for,  3341 
penalty,  specific  performance  as  affected  by,  3323 
pledge^  specific  performance  of  contract  for,  3341 
sale 

personalty  and  realty,  specific  performance  of  entire  contract,  3339 

personalty,  specific  performance  of,  3328  et  seq. 

realty,  specific  performance  of  contract  for,  3325 
separation,  contracts  for,  specific  performance  of,  3343 
specific  performance  denied  in  case  of,  3322  et  seq. 
stock  in  corporation,  specific  performance  of   contract   for  sale  of,   3333 

et  seq. 
Torrens  law,  specific  performance  under,  332.'5 
unique  chattels,  specific  performance  of  contract  for,  3331 
waiver,  specific  performance  of  contract  to  w^aive  damages,  3345 
will,  contract  to  make,  specific  performance  of,  3326 

• 

V — Discretionary  character  of  specific  performance 

^balance  of  convenience'  theory,  3348 

general  nature,  3346 

hardship, 

defendant,  to,  specific  performance  affected  by,  3347 

public,  to,  specific  performance  in  case  of,  3350 

third  person,  to,  specific  performance  as  affected  by,  3349 

VI — ^Ability  of  equity  to  enforce  decree 

bona-flde  purchaser,  rights  of,  3352 

continuous  duties,  specific  performance  of  contract  for,  3354 

general  nature,  3351 

partnership,  contract  for,  specific  performance  of,  3355 

personal  services,  specific  performance  of  contract  for,^  3354 

public  utility,  specific  performance  of  contract  for  service,  3354 

third  person,  consent  necessary,  specific  performance  affected  by,  3353 

work  and  labor,  specific  performance  of  contract  for,  3354 

VII — Compensation  and  Restitution;  and  conditional  decrees 

breach,  specific  performance  in  case  of, 

defendant,  by,  award  of  compensation,  3363  et  seq. 
plaintiff,  by,  award  of  compensation,  3361  et  seq. 

conditional  specific   performance,   3368 

co-tenant,  specific  performance  against,  3296,  3349,  3363,  3370 
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Spedflc  performance — Continued 

damages,  specific  performance, 

as  substitute  for,  3357  et  seq. 

in  addition  to,  3356 
defendant,  default  by,  specific  performance  with  compensation  in  case  of, 

3363  et  seq. 
dower,  specific  performance  with  compensation  for,  3364 
impossibility,    voluntary    creation    of,    damages    in    lieu    of   specific    per- 
formance, in  case  of,  3358 
inability  to  perform, 

compensation  in  case  of,  3357  et  seq. 

knowledge  on  part  of  plaintiff,  3367 
incumbrance,  deduction  on  account  of,  3361  et  seq. 
plaintiff,  partial  default  by,  compensation  in  case  of,  3361,  3362 
restitution,  3360  et  seq. 

uncertainty  as  to  amount  of  compensation,  specific   performance  as  af- 
fected by,  3366 
variance,  specific  performance  with  compensation  in  case  of,  3363  et  seq. 

VIII— Parties 

assignee,  by,  3369 

bona-fide  purchaser,  against,  3352,  3370 

defendant,  3370 

devisee,  by,  3369 

grantee,  against,  3370 

grantee,  by,  3369 
eirs,  against,  3370 
heirs,  by,  3369 
joint  parties,  3370 
plaintiff,  3369 
third  party,  beneficiary  under  contract,  by,  3369 

IX — Other  Questions 

appraisement,  of  provision  for,  2615 
.  assignment,  of,  2239 
breach  of  contract,  in  case  of,  right  to,  3023  et  seq. 
breach,  recovery  of  price  of  goods  on,  as  specific  performance,  3192,  3224, 

3228 
consideration,  inadequacy  of,  effect,  637  et  seq. 
injunction  as  affected  by,  affirmative  covenants,  of,  3390,  3391 
injunction  as  negative,  3372 
iurisdiction  in,  3618 
laches  affecting,  3553  et  seq. 
merger  of  right  of  action  for  damages,  2562 
price,  recovery  in  case  of,  as  specific  performance,  3192,  3224,  3228 


Spedflc 

yield  to  paramount  intent,  2039 

Spedflc  words — 

construction  of,  2026 

Speculation — 

failure  of  consideration,  not,  2979 

power  of  public  corporation,  power  to  make  contract  for,  1931 
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Speculative  contract — 

(See  Waoeb  Contract.) 

SpendthriftB — 

capacity,  1656 

guardian,  appointment  of,  effect,  1656 
necessaries,  1656 
unfair  advantage,  474  et  seq. 
(See  Undue  Influence.) 

Spiritualistic  medium — 

undue  influence,  presumption  from  relation  of,  456 

Splitting  cause  of  action — 

(See  Judgment;  Mebgeb.) 

■ 

Spoliation- 
alteration,  distinguished  from,  3077 

(See  Alteration.) 
definition  of,  3077 
discharge,  as,  3119  et  seq. 

Spontaneous  products  of  land — 

are  realty  within  statute  of  frauds,  1276 

Squatter's  rights — 

statute  of  frauds  as  affecting  contract  of  sale  of,  1254 

Stakeholder — 

recovery  from,  1101,  1122 
(See  Waoeb  Contract.) 


Stale  deman< 

(See  Laches.) 

Stallion — 

death  of,  as  discharge  of  contract  for  second  service,  2692 

Stamp — 

law  controlling  as  to  effect  of  omission  of  revenue  stamp,  3585 

(See  Revenue  Stamp.) 
memorandum,  under  statute  of  frauds,  signature  by,  in,  1323 
revenue,  recovery  of  payment  on,  1545 
signature  by,  in  negotiable  instrument,  2309 
written  contract  as  affected  by  omission  of,  revenue,  1182 

Stamp  act — 

contract  in  violation  of  act  requiring,  695 
omission  of  revenue  stamp,  1182  et  seq. 
(See  Revenl^  Stamp.) 

Standard — 

duress,  for  determining  existence  of,  481,  482,  486 
undue  influence,  for  determining  existence  of,  437 

Standard  policy — 

(See  Insurance.) 
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Standard  time — 

(See  TuiE.) 


oral  contract  for  sale  of,  1276 

State  banks — 

(See  Bank.) 

State  constitution — 

contract  forbidden  by,  677 

impairment  of  obligation  of  contract  by,  3639 

State  (foreign)— 

not  prevented  from  impairing  obligation  of  contracts,  3638 

State  grants — 

are  contracts  within  doctrine  of  impairment  of  obligation,  3459,  3663  et  seq. 

State  insolvent  laws — 

federal  bankruptcy  acts  as  alTecting,  3130 
(See  Bankbuptcy.) 

State  law — 

constitutionality,  3631 

construction  of  state  courts  whether  adopted  by  federal,  3629,  3630 
contract,  existence  of,  recognition  by  federal  courts  in  questions  of  im- 
pairment of  obligation,  3635 
employers'  liability  for  negligence,  waiver  of,  under,  764 
general  law,  theory  of,  3633 
impairing  obligation  of  contract,  as,  3635  et  seq. 

(See  Impairment  of  Obligation  of  Contract.) 
recognition  in  federal  courts,  3629  et  seq. 
subsequent  contracts,  as  preventing 

(See  Constitutional  Limitations  on  Power  of  Legislatttre  to  Pro- 
hibit Contracts.) 
unwritten  law,  3632  et  seq. 

Statements  in  catalogues — 

as  offers,  84  et  seq. 

State  of  union — 

(For  contracts  of  the  United  States,  see  United  States.  For  contracts  of 
foreign  governments,  see  Foreign  Government.  For  contracts  of 
cities,  counties,  etc.,  see  Corporation,  Pubuc.  For  contracts  made 
through  public  officers  and  agents,  see  Officers  and  Agents  of  Public 
Corporations.  ) 

action  against,  65,   1877  et  seq. 

advertisement  for  bids,  1871 

agent,  employment  of,  by,  901 

agent,  power  of,  1866 

appropriations,  necessity  of,  1870 

bankruptcy 

discharge  by  state  court,  3127 
discharge  of  debt  due  to  state,  3155 
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State  of  union — Continued 

benefits,  liability  for,  1876 

bids,  advertisement  for,  1871 

bonds,  issue  of,  1868 

borrowing  money,  1868 

champerty,  contract  for  payment  of  contingent  fee  by,  as,  714 

competitive  bidding,  1871  et  seq. 

consent  to  action,  1879  et  seq, 

contract, 

prohibition  of,  3726 

(See  CoNSTiTTmojTAL  Limitations  on  Powes  op  State  to  Pro- 
hibit Contracts.) 

reformation  of,  2230 

signature,  1428 

writing,  1428 
corporation,  private,  ultra  vires  contract  of,  attack  by  etate,  1998,  2005 
debt,  limitation  on  amount,  1870 

engineer,  employment  of,  by,  form  and  precedent,  3854-2 
entire  contract,  letting,  1872 
equity,  suit  against  state,  1877 
federal  courts,  action  against  state,  in,  1878 
impairment  of  obligation  of  contract 

by  state,  3637 

of  state,  3644 

(See  Impairment  of  Obligation  of  Conhkact.) 
liability, 

authorized  contract,  1874 

nature  of,  1869 

unauthorized  contract,  1875 
lien,  priority  as,  1882 
limitations,  statute  of, 

against  state,  3428 

suspended  by  act  of  state,  3452 
lowest  bidder,  letting  to,  1873 
money,  borrowing,  1868 
officer,  action  against,  1881 
officers,  powers  of,  1866 
powers,  1864  et  seq. 
priority,  as  creditor,  1882 
quasi-contract,  liability  In,  1876 
ratification,  1867 

restraint  of  trade  over  entire,  786 
wages,  rate  of,  3736 

Station — 

contract  for  location  of,  910 

Statu  quo- 
placing  adversary  party  in,  on  avoiding  contract  for 
drunkenness,  1653 
drugs,  contract  under,  1655 
duress,  505 
fraud,  352 
infancy,  1617  et  seq. 
insanity,  1637 
mistake,  1484 
undue  influence,  478 
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Status — 

change  of  status  is  consideration^  563 

(See  Ck)NSIDERATION.) 

questions  of  status  as  alfecting  capacity 

(See  Infant;  Insane,  Imbecile,  etc.;  Drunkard;  Married  Women; 
Partnership;  Agent;  Corporation,  Public;  Corporation,  Pri- 
vate;   Voluntary    Association;    United    States;    State,    op 
Union.) 
validity  of  contracts  concerning,  929  et  seq. 

(See  Restraint  of  Marriage;   Marriage  Brocage;   Husband  and 
v\'ife;  Divorce;  Alimony;  Custody  of  Children.) 

Statute  merchant — 

Acton -Burnell,  1154 

de  mercatoribus,   1154 

nature,  1154 

recognizance,  analogous  to,  1154 

Statute  of  frauds — 

(See  Frauds,  Statute  of.) 

Statute  of  limitatioxus — 

(See  Limitations,  Statute  of.) 

Statute  of  usury — 

(See  Usury.) 

Statutes — 

analogy  to,  reasonable  time  for  disaffirmance  adopted  by,  1611,  1612 

agent,  authority  of,  1736 

assignment, 

prohibition  of,  by,  2260 

prohibition  of  covenant  against,  2259 

statutory  formalities  as  to,  2292 

under  statutes,  2241,  2243  et  seq. 
bankruptcy^  of,  necessity  and  history  of,  3125  et  seq. 
change  of,  effect  on  contract  as  impossibility,  2697   et  seq. 

constitutionality,  3635  et  seq. 
codification,  33 

common  carrier,  restriction  on  contracts  of,  740  et  seq. 
common  carrier,  term  of  offer  of,  115 
consideration 

good,  sufficient  by,  521 

moral  obligation,  payment  by,  633 

presumption  of,  by,  653 

unnecessary  by,  541,  3071 
consimili  casu,  in,  24  et  seq. 
constitutionality  of  statute 

forbidding  contract,  3726  et  seq. 

impairing  obligation  of  contract,  3635  et  seq. 
construction  of  statutes 

corporation 

private,  powers  of,  1978  et  seq. 
public,  powers  of,  1889,  1905  et  seq. 

crime,  contract  to  commit,  683 

illegality,  as  to,  678  et  seq. 

license,  of  statute  requiring,  693 

penalty,  imposition  of,  684  et  seq. 

prohibition  of  act,  683 

subject-matter,  678  et  seq. 
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Statutes — Continued 

contract,  term  of,  2048 
contract,  whether  statutory  liability  ia,  66 
convict,  capacity  to  contract  as  affected  by,  1657 

corporation,  public,   conferring  power  on,   construction   of,   1887  et   8eq.» 
1905 

criminal,  contract  to  violate,  862  et  seq. 

damages,  waiver  of,  without  consideration,  under,  3071 

disaffirmance,  1620 

good  consideration  sufficient  by,  521 

goods,  statute  regulating,  instalment  contracts,  effect  on  validity,  3018 

gratuitous  promise  enforceable  by,  541 

illegality  at,  670  et  seq. 

illegality  recovery  after  performance,  1072  et  seq. 

impairment  of  obligation  by,  3639 

infant 

majority,  age  of  restitution  on,  1574 

infant's  deed,  void  by,  1581 
intoxicating  liquor,  regulation  on  sale  of,  867 
lien  by,  assignment  of,  2267 
limitations  dependent  upon,  3423 
limitations  of,  construction  of,  3461 
(See  Limitations,  Statute  of.) 

misrepresentation 

in  insurance,  statutory  provision  as  to,  222 

money,  violation  of  statute  requiring  payment  in,  870 
monopolies,  as  afl^ecting,  construction  of,  800 
monopolies  regulated  by,  799  et  seq. 

moral  obligation,  state  may  pay  claims  due  under  by,  633 
negotiable  instrument,  consideration  unnecessary  for  renunciation,  541,  3071 
negotiable  instrument,  defenses  to,  under,  2351,  2352 
new  promise  or  acknowledgment,  as  to  form  of,  construction  of,  3522 
non-claim,  of,  3555  et  seq. 
(See  Non-claim.) 

offer  irrevocable  by,  129 

offer,  statute  as,  108,  2048 

officer,  public,  powers  of,  1782,  1783 

performance  of  illegal  contract,  recovery  upon,  1072  et  seq. 

public  policy,  statutory  declaration  of,  671  et  seq. 

repeal  of  statute,  693 

restraint  of  trade,  contracts  in,  affected  by,  772  et  seq. 

seal,  effect  of,  under,  11-68 

Sunday  contracts  as  affected  by,  953  et  seq. 

Sunday  contracts,  as  to,  construction  of,  954 

term  of  contract,  2048 

term  of  offer,  115 

time  for  disaffirmance,  1611,  1612 

time  of  taking  effect  as  impairment  of  obligation,  3677 

uniform  sales  act,  as  affecting  instalment  contracts,  3018 

usury, 

in  regard  to,  960 

pajmient  of,  recovery  by,  1085 

statute  defining,  959  et  seq. 

validity  of  statutes  forbidding  contracts,  3726  et  seq. 

(See   Constitutional   Limitations   of   Power   of   Legislatubb  to 
Prohibit  Contracts.) 
wager  contract,  statutory  prohibition  of,  832  et  seq. 
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Statutes — Continued 

wages,  assignment  of,  forbidden  by,  2245 

waffes,  violation  of  statute  requiring  payment  in  money,  870 

waiver  of  rights  under,  730  et  seq. 

Westminster  second,  24  et  seq. 

Statute  staple^ 

nature,  1154 

Statutory  bonds — 

(See  Boin>s.) 

Statutory  duty — 

contract,  as,  66 

Statutory  forfeiture — 

contract  to  perform  act  incurring,  684  et  seq. 

Statutory  liability — 

nature  of,  66 

United  States,  of,  1862 

Statutory  lien — 

(See  Lien.) 

Statutory  limitations — 

(See  Limitations,  Statute  of;  Non-claim.) 

Statutory  prohibition  of  prior  contracts — 

(See  Impairment  of  Obligation  of  Contbact.) 

Statutory  prohibition  of  subsequent  contracts — 

( See  Constitutional  Limitations  on  Poweb  of  Lboislatusb  to  FW>- 
HiBiT  Contracts.) 

Statutory  provisions — 

(See  Statutes.) 

Stay  laws — 

impairing  obligation,  3717 

Stay  of  execution — 

impairing  obligation,  3717 


Step-childrei 

implied  contracts  as  applied  to  services  rendered  by,  1451,  1454 

Stifling  bidding- 
contracts  for,  876  et  seq 
(See  Fraud.) 
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Stifling  prosecution — 

validity  of  contract,  919  et  seq. 
(See  Criminal  Prosecution.) 


Stipulated  damage 

(See  Penalties  and  Liquidated  Damages.) 

Stipulations — 

illegal  acts,  for 

(See  Subject-matter.) 
marriage,  in  restraint  of 

(See  Restraint  of  Marriage.) 
trade,  in  restraint  of 

(See  Restraint  of  Trade.) 

Stock  broker — 

(See  Wager  Contract.) 

Stock  certificates — 

frauds,  statute  of,  as  affecting,  transfer  of,  1357 
negotiability,  2342 

Stock  exchange  and  gambling  contracts — 

(See  Wager  Contract.) 

Stock  gambling — 

(See  Wager  Contract.) 

■ 

Stockholders — 

alien  enemies  as,  2732 

alien  enemy,  corporation  as  plaintiff,  2750 

bankruptcy  of  corporation  as  affecting  liability  of,  3163 

capital,  contract  for  withdrawal  of,  validity  of,  883 

change  in  procedure  against,  3706 

constructive  fraud  as  applieid  to  a  stockholder  when  a  public  officer,  414 

constructive  fraud  as  applied  to  stockholders  of  private  corporations,  411 

contract,  liability,  as,  66 

contracts  among,  885 

contracts  dealing  with,  885 

control  of  corporation,  contract  for,  883 

(See  Corporation,  Private.) 
corporation,  private 

assignments,  forms  and  precedents,  3891,  3892 

consideration  for  subscription  unnecessary,  535,  541 

forms  and  precedents,  3840  et  seq. 

negotiability  of  certificate,  2342 

proxy,  contract  for,  887 

stock,  contract  for  voting,  887 

subscription  non-assignable,  2250 

voting  trusts 
effect,  1032 
validity,  887 
discharge  in  bankruptcy  as  affecting,  liability  as,  3137,  3140 
distinguished  from  corporation,  1969  et  seq. 
estoppel  to  deny  existence  of  corporation,  2014 
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Stockholders — Continued 

impairment  of  rights  and  liabilities  of,  3661  et  seq. 

infant  as,  1600 

insurable  interest  of,  859,  860 

lost  certificate,  indemnity  bond,  forms  and  precedents,  3816 

powers,   1795 

ultra  vires  contract  of  corporation  as  affecting,  1998 

wager  insurance  as  related  to  interest  in  life  of,  853 

Stock  in  corporation — 

agreement  not  to  sell,  validity  of,  793 

assignment  of,  forms  and  precedents,  3891,  3892 

certificate,  negotiability  of,  2342 

contract  for  sale,  to  corporation,  886 

contracts  regulating  voting  of,  887 

forms  and  precedents  of  contracts,  3840  et  seq. 

infant's  liability  on,  1600 

issue  at  less  than  par,  1037 

liability  on,  as  contract,  66 

lost  certificate,  indemnity  bond,  forms  and  precedents,  3816 

par,  issue  of  stock  below,  1037 

power  of  private  corporation  to  make  purchase  of, 

other  corporation,  in,  1988 

purchasing  corporation,  in,  1987 
«ale  of  goods,  wares  and  merchandise,  subscription  for,  as,  1315 
specific  performance  of  contract  for  sale  of,  3333  et  seq. 
statutory  regulation  of  sale  of,  in  bulk,  3743,  3747 

(See  Sale  of  Personalty.) 
subscription  to,  consideration  for,  535,  541 

Stock  (of  goods) — 

specific  performance  of  contract  for   sale  of,  3330 

Stock  gubscriptions — 

assignable,  is  not,  2250 

consideration,  necessity  of,  541 

form  and  precedent  of  contract,  3840,  3840-1 

limitations   against,  3437 

statute  of  frauds,  as  affecting  contract  for,  1312 

Stock  wagering  contracts — 

(See  Wages  Contract.) 

Stoppage  in  tranBitn — 

acceptance,  of  letter  of,  as  affecting  contracts  existence,  199 
bill  of  lading,  transfer  of,  as  affecting,  of  goods,  2341 

Storage — 

form  and  precedent  of  contract,  3023 
iUegal,  863 

Storage  receipt — 

negotiability,  2341,  2343 
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Store  orders — 

legislative  power  to  forbid,  3734 

statute  requiring  payment  of  wages  in  money  as  affecting  validity  of,  870 

Storm — 

act  of  God,  as,  2674 
impossibility,  as,  2703 

••Straddle"— 

(See  Wages  CioiTTBACTr. ) 

Stranger — 

cannot  interfere  with  contract 

(See  Interference  with  Contractt.) 
contract  for  benefit  of 

(See  Third  Person,  Contract  for  Benefit  of.) 
liability,  contractual,  of 

(See  Third  Person,  Liability  of.) 

Stranger  to  the  coxudderation — 

(See  Third  Person,  Contract  for  Benefit  of;  Consideration.) 

Street- 
contract  of  public  corporation  for  repair  of,  1889,  1893.  1950 
form  of  contract  for  construction,  3831 

location  or  abandonment  of,  validity  of  contract  to  secure,  905  et  seq. 
power  of  public  corporation  to  construct  and  maintain,  1889,  1890,  1893 

Street  improvement — 

(See  Street;  Corporation,  Public;  Public  Contractts.) 

Street-lighting  contracts — 

(See  Corporation,  Public.) 

Street  railway — 

location  of,  validity  of  contract  to  obtain  consent  of  abutting  property 
owners  to,  905 

Street  railway  company — 

contract  not  to  furnish  service,  917 

Strict  performance — 

common  law,  at,  2778  et  seq. 
modern  law,  at,  2778  et  seq. 
(See  Performance.) 

Slaike— 

discharge,  as 

(See  Impossibilitt  of  Performance.) 
duress,  as,  1538 
interference  with  contract,  as,  2436  et  seq. 

(See  Interference  with  Contract.) 
provision  against,  as  condition,  2608 
recovery  of  payment  made  under  threat  of,  1538 
services,  recovery  for,  under  contract  prevented  by,  3263 
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Sub-agent — 

(See  Ageivt.) 

Sub-contractor — 

forms  and  precedents, 

acceptance  of  proposal,  3823 

contract  between  contractor  and  sub-contractor,  3820 

waiver  of  priority  of  lien,  3830 
recovery  from  beneficiary,  for  work  done  on  credit  of  chief  contractor,  1444 
rights  of,  under  building  contract,  2403,  2406  et  seq. 

Subjective  theory — 

constructive  fraud,  in,  405  et  seq. 

duress,  in,  482,  1531 

fraud,  in,  322 

jests,  80 

mental  reservations,  83 

mistake,  offer  by,  266 

simulated  offers,  82 

undue  influence,  in,  437 

Subject-matter — 

$  I — ^Nature 

acceptance,  variance  in,  as  to,  172  et  seq. 

alteration,  change  in,  as,  3100 

attorney,  unlicensed,  690 

bank,  contract  in  violation  of  statute  regulating,  Cr." 

broker,  unlicensed,  691 

business,  license,  without,  691  et  seq. 

certainty,  97 

classiflcation,  660  et  seq. 

classification,  public  policy,  673 

common  law,  illegality  at,  670  et  seq. 

conflict  of  law  as  to,  3588. et  seq. 

law  controlling,  3588  et  seq. 
consideration,  relation  to,  513 
constitution,  contract  forbidden  by,  677 
construction 

license,  statute  requiring,  693 

statutory  provisions,  680  et  seq. 
corporation,  foreign,  contract  by,  683,  687 
crime,  contract  to  commit,  681,  683 
destruction 

discharge,  2692,  2696 

recovery  of  consideration,  2716  et  seq. 

s{>ecific  performance  as  affected  by,  3298 
druggist,  unlicensed,  690 
effect,  classification  as  to,  660  et  seq. 

(See  Effect  herein.) 
entire  and  severable  contracts  as  affected  by  nature  of,  3000  et  seq. 
entire  or  severable  contract  as  determined  by,  2087 
essential  elei^ent  of  contract,  66 
exclusive,  penalty,  of  violation  of  statute,  688 
existence,  necessity  of,  658 
extrinsic  evidence  as  to,  illegal  or  void,  2183 
fact,  mistake  of,  665 
federal  constitution,  contract  forbidden  by,  677 
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Subject-matter — Continued 

foreign  corporations,  contract  in  violation  of  statute,  683,  6vS7 
foreign  law,  contract  in  violation  of,  696  et  seq. 
fraud  as  to, 

(See  Fraud.) 

existence,  224 

identity,  224 

illegal  contract  induced  by,  665 

qualities,  281  et  seq. 
frauds,  statute  of,  contract  within  because  of  subject-matter,   r21.>  « t   m-  v 

(See  Frauds,  Statute  of.) 
general,  effect  of  destruction  of,  2696 
good  faith,  effect,  664 
identity 

fraud  as  to,  224 

merger,  in,  2568 
illegal,  661,  1020,  1022  et  seq.,  1029  et  seq.,  1061  et  seq. 
impossibility,  original, 

fact,  658 

law,  659 
innkeeper,  unlicensed,  691 
inspection,  sale  without,'  695 

insurance,  contract  in  violation  of  statute  regulating,  684  et  aeq. 
intent,  663  et  seq. 
intent,  legislative,  680  et  seq. 

intoxicating  liquor,  foreign  country,  contract  for  sale  in,  697 
jurisdiction,  contract  concerning,  724,  726 
law,  foreign,  contract  in  violation  of,  696  et  seq. 
law,  written,  and  unwritten,  669  et  seq. 
legislature,  public  policy  determined  by,  675 
license,  contract  without,  689  et  seq. 
malum  in  se,  666 
malum  prohibitum,  666,  678 
measures,  use  of,  in  violation  of  statute,  684 
memorandum  must  show,  1339  et  seq. 
merchant,  unlicensed,  691 

merger,  identity  of  subject-matter,  necessary  to,  2568 
misrepresentation  as  to,  246 

(See  Misrepresentation.) 
mistake  as  to 

(See  Mistake.) 

area,  263 

existence,  261 

identity,  262 

illegality  as  affected  by,  665 

quality,  379  et  seq. 
mistake  in  expression,  reformation  for,  2224 

(See  Reformation.) 
necessity,  97,  658,  et  seq. 
non-disclosure  as  to 

(See  Non-disclosure.) 
ordinance,  city,  contract  forbidden  by,  677 
parol  evidence  to  show  illegality,  2183 
pawnbroker,  unlicensed,  691 

penalty,  contract   in  violation   of  statute  imposing,   684 
penalty,  legislative  intent,  685  et  seq. 
performance,  effect  of,  663 
physician,  unlicensed,  690 
presumption,  668 
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Subject-matter — Continued 

prima  facie  validity,  667  et  seq. 

proclamation,  contract  forbidden  by,  677 

profession,  license,  practice  of,  without,  690 

prohibition, .  contract  in  violation  of  statutory,  682,  683 

public  policy,  672 

repeal,  license,  of  statute  imposing,  693 

revenue,  penalty  imposed  for,  686 

special  contracts  required  by  statute  to  be  in  writing,  1430 

specific,  effect  of  destruction  of,  2602 

standards  of  public  policy,  674 

state  confititutjon,  etc.,  contract  forbidden  by,  677 

statute, 

illegality  at,  670,  677  et  seq. 

validity,  3726  et  seq. 
surgeon,  unlicensed,  690 
teacher,  unlicensed,  690 
tests  of  validity,  666  et  seq. 
time  of  essence,  effect  in  determining,  2109 
variance  in  acceptance  as  to,  172  et  seq. 
void,  660,  1020,  1026  et  seq.,  1035  et  seq.,  1071  et  seq. 
void,  contract  in  violation  of  statute,  679  et  seq. 
weights  and  measures,  use  of,  in  violation  of  statute,  684 

II — Specific  classes  of  illegal  and  void  contracts 

(For  the  different  types  of  contracts  which  have  been  held  invalid  be- 
cause of  the  subject-matter,  see  Adoption  op  Child;  Agent;  Alikn 
Enemy;  Alimony;  Arbitration;  Architect;  Army  Officer;  Ar- 
rest; Assignment;  Attorney;  Barratry;  Bastardy;  Bohemian 
Oats  Contracts;  Breach  of  Corporate  Duty;  Breach  op  Duty  by 
Public  Officer;  Breach  of  Peace;  Breach  op  Trust;  Bribery; 
Champerty;  Cheat;  Commissioners;  Common  Carrier;  Compensa- 
tion; Competition;  Compromise;  Confederate  Government;  Con- 
federate Notes;  Congress;  Connecting  Carrier;  Conspiracy;  Con- 
stitution; Construction  of  Statutes;  Contest;  Contingent  Fee; 
Counterfeit  Money;  Coupon;  Court;  Covenants;  Creditors; 
Crime;  Criminal  Prosecution;  Custody  of  Children;  Death;  Deb- 
tor; Devise;  Divorce;  Employment;  Exemptions;  Fees;  Fidu- 
ciaby;  Fire;  Fraud  [against  third  persons];  Good  Will;  Gov- 
ernment; Husband  and  Wife;  Immunity  from  Taxation;  In 
Pari  Delicto;  Indemnity;  Insurance;  Intoxicating  Liquor;  In- 
valid Contract;  Inventions;  Jurisdiction;  Lease;  Legal  Mo- 
nopoly; Life;  Limitations,  Statute  of;  Loan;  Lobbying;  Locus 
pobnitentiae ;  maintenance ;.  marriage  brocage;  misdemeanor; 
Money;  Monopoly;  Monopoly  Contracts;  Mortgage;  Negligence; 
Officer  and  Agent  of  Private  Corporation  ;  Officer  and  Agent  op 
Public  Corporation;  Official  Duty;  Official  Infi-uence;  Pardon; 
Pari  Dei.ict6;  Peace,  Breach  of;  Penal  Laws;  Penal  Offenses; 
Penal  Ordinances;  Penal  Statutes;  Penalties  and  Ijquidated 
Dam..ges;  Private  Property;  Public  Contracts;  Railroad  Com- 
pany; Remedy;  Restraint  of  Alienation;  Restraint  of  Marriage; 
Restraint  of  Trade;  Revenue  Stamps;  Sale  of  Offices;  Separa- 
tion Deed;  Separation,  Judicial;  Sexual  Immorauty;  Sheriff; 
Stakeholder;  Stict^ing  Bidding;  Street:  "Subornation  of  Perjury; 
Suicide;  Sunday  Contract;  -Switch;  Taxation;  Telegraph  Com- 
pany; Testimony;  Third  Person,  Contract  for  Benefit  of;  Tort; 
Trade  Secrets;  Trading  with  an  Enemy;  Treason;  Usury;  Void 
Contract;  Wager  Contract;  Wages;  Waiver;  War;  Will;  Wit- 
ness.) 
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Subject-matter — Continued 

III— Effect 

action,  single  coyenant,  on,  1022  et  seq. 

apportionment  of,  consideration,   1030,   1031,   1035 

arbitration  of,  2529  et  seq. 

bona  fide  holder,  illegal  n^otiable  instrument,  1045  et  seq. 

change  in,  as  alteration,  3100 

consideration, 

apportionment,  1030,  1031,  1035 

distinct,  1042 
•     illegal,   1040 

void  covenant  is  not,  1026 

construction,  meaning  of  word  controlled  by  subject  matter,  2025 

contract,  as,  1041 

criminal  prosecution,  stifling,  rescission,  1060 

defense,  pleading,  1050  et  seq. 

divisible  contract, 

illegal,  1029  et  seq. 

void,  1035  et  seq. 

duress,  illegality  induced  by,  1060,  1090  ct  < 
entire  contract 

illegal,  1031  et  seq. 

.void,  1035  et  seq. 

equity,  suit  to  enforce,  1055 
rescission,  1057  et  seq. 
injunction,  1056 

estoppel,  1039 

evidence,  loss  of,  possibility  as  ground  for  rescission,  1060 

fraud  against  third  person,  rescission,  1060 

fraud,  illegality  induced  by,  1060,  1090  et  seq. 

illegal,  1020,  1022  et  seq. 

injunction,  1056 

intent,  common,  making  contract  entire,  1033 

judgment,  wager,  for,  1048 

misrepresentation,  illegality  induced  by,  1060,  1090  et  sfo. 

mistake,  illegality  induced  by,  1060,  1090  et  seq. 

money,  distinct  considerations  measured  in,  1042 

ironopolies,  1024 

negotiable  instrument, 

illegality  as  defense  against 

holder  in  due  course,  1045,  2347,  2351 

statutory  rule,  1046 
holder  not  in  due  course,  1044,  2345 
original  payee,  2344 
rescission  of,  1058 

parol  evidence  rule  as  applied  to  identification  of,  2189 
|Murol  evidence  to  show  illegality,  2183 
performance,  effect, 

illegal,  1021,  1034 

void,  1028 

pleading  illegality,  1050  et  seq. 
purging  usury,  1043 
ratification,  1038 
renewal,  usurious  contract,  1043 
rescission,  1057  et  seq. 
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Subject-matter — Continued 

severable  covenants, 

apportionment^  1029 

illegal,  1029  et  seq. 

presumtion,  1030 

void,  1035  et  seq. 
single  covenant,  1022 
specialty,  rescission  of,  1057 
specific  performance,  1055 
Sunday  contracts,  1025 

third  person,  defense,  right  to  make,  1054  et  seq. 
undue  influence,  illegality  induced  by,  1060,  1090  et  si 
usury, 

negotiable  contract  in,  1049 

purging,  etc.,  1043 

rescission  terms  of,  1060 
void,  1020,  1026,  et  seq. 
wager,  negotiable  instrument  given  for,  1047 

judgment  on,  1048 
wager,  rescission  of,  1060 
wagers,   1023 
waiver,  failure  to  plead,  1050  et  seq. 

IV — Quasi-contract 
quasi-contract,  1061  to  1102 

(See   QUASI-OONTRACTT.) 

V — Collateral  contracts 

accounting,  illegal  transaction,  for,  1115  et  seq. 
agency,  illegal  transaction  in,  1118  et  seq. 
bond,  criminal,  indemnity  to  surety,  1129 
ignorance,  illegal  intent,  1104 
illegality,  covenant  requiring,   1105 
illegality,  right  based  on,  1103 

ignorance  of,  1104 
indemnity, 

illegal,  1127  et  seq,,  1130 

void,  1130 
intent,  to  aid  illegality,  1106 

intoxicating  liquor,  contract  to  aid  illegal  sale,  1109  et  sen. 
knowledge  of  illegality,  1107  et  seq. 
knowledge,  want  of,  1104 
lease,  illegal  purpose,  for,  1112 
loan,  illegal  purpose,  for,  1104  et  seq. 
*    mistake,  1104 

monopoly,  sales  by,  1123  et  seq. 

officer,  public,  indemnity  to,  1128 

partnership,  illegal  business,  in,  1112,  1116  et  seq. 

principal,  recovery  from  agent,  1118  et  seq. 

property,  illegal  transaction,  acquired  unaer,  1125  et  seq. 

prostitution,  contract  to  aid,  1111,  1112 

relation  to  illegality,  1103  et  seq. 

sale,  illegal  purpose,  for,  1104  et  seq. 

sales,  illegal,  property  rights  under,  1125  et  seq. 

smuggling,  contract  in  aid  of,  1109  et  seq. 

stakeholder,  1122 

surety,  indemnity  to,  1129 

test  of,  1103 
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Subject-matter — Continued 

treason,  aid  of,  1107 
UBurv, 

loan  to  pay,  1113 

security   for,    1114 
void, 

collateral  to,  1130 
wager, 

agency,  1118  et  seq.,  1130 

contract  to  aid,  1109  et  seq.,  1118  et  seq. 

stakeholder,  1122 
wagers,  1130 

VI — Other  questions 
destruction  of,  2692  et  seq.,  2696 

(See  Impossibility  op  Performance.) 

recovery  of  consideration,  2716  et  seq. 
impossibility,  relation  to  illegality,  2672 

(See  Impossibility.) 
legislature,  constitutional  limitations  on  power  to  regulate,  3726  et  seq. 

(See   Constitutional  Limitations  on   Power  of  Lsgislatubb  to 
Prohibit  Contracts.) 
police  power,  contracts  restricting,  3690 
recovery  in  quasi-contract 

(See  Quasi-contract.) 
reformation  for  mistake  in,  2224 
rescission  for  illegality  of,  3400 
specific  performance, 

as  affected  by  uncertainty  as  to,  3282 

compensation  for  delivery  in,  with,  3361  et  seq. 

illegal  or  void,  if,  3295 

Sub-lease — 

(See  Assignment;  Lbasb 

Submission — 

award  must  be  in  conformity  to,  2542 
effect  of,  723,  2546 
revocation  of,  723,  2546 
(See  Arbitration.) 

Subornation  of  perjury — 

illegality  of  contract  tending  to,  925 

Subrogation — 

creditor  of  insane  person  entitled  to,  1633 

creditors'  right  to,  to  trustee's  claim  against  estate,  1811 

executor  or  administrator  officially,   of  parties   contracting  with,   1816 

infant,  loan  to,  money  expended  for  necessaries,  1592,  1622 

infant's  disaffirmance,  on,  to  value  of  necessaries,  1592,  1619 

payment  of  debt  of  another,  recovery  of,  1520 

third  person  for  whose  benefit  contract  is  made  to  rights  of  promwee.  of. 
2404 

Subpoena — 

(See  Witness.) 
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Subscribe— 

statute  requiring  contract  to  be  subscribed  requires  signature  at  end^  1177 

Subscriber  to  stock — 

(See  Stock,  in  Corporation.) 

Subscription- 
acceptance,  157 
assignable,  is  not,  2250 
breach  of  condition  as  affecting  subsequent  promise  to  pay,  625. 

(See  Consideration.) 
consideration  for,  for  public  purpose.  559  et  seq. 
contract  of,  consideration  for,  535,  541 
covenant,  precedent,  in  contract  of,  2955 
failure  of  consideration  for,  2980 
forms  and  precedents,  3024  et  seq. 
gratuitous,  necessity  of  consideration,  559  et  seq. 
incurring  liability  in  reliance  upon,  as  consideration,  660 
independent  covenants  in  contract  for,  2973 
mutual  promises,  as  consideration  for,  561 
offer  of,  not  made  to  any  definite  person,  195 
public  purpose,  to,  validity  of,  905  et  seq 
several,  contract  of,  is  prima  facie,  2068 
time  of  essence  in,  2111 
unaccepted,  effect  of,  550 

Subsequent  condition — 

breach  of,  as  discharge,  2586  et  seq. 

(See  Condition  in  Contract.) 
evidence  of.  2179 

(See  Parol  Evidence  Rule.) 
extrinsic  fact  as,  222 
mistake  or  fraud,  distinct  from,  222 

Subsequent  covenants — 

breach  of,  2951  et  seq.  , 

nature  and  effect  of,  2941,  2951  et  seq. 
(See  Breach.) 

Subsequent  deed — 

infant,  of,  as  disaffirmance,  1614 
(See  Infant.) 

Subsequent  impossibility — 

(See  Impossibility.) 

Subsequent  law — 

impairing  obligation  of  contract  as, 

(See  Impairment  of  Obligation  of  Contract.) 

Subsequent  oral  contract — 

discharge  as, 

(See  New  Contract.) 
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Subsequent  promise — 

(See  Consideration;  New  Contract.) 

Subsequent  purchaser — 

(See  BoNA-FiDE  Pubchaseb.) 

Subsequent  vendee —  . 

right  of,  2272 

Subsequent  warranty — 

consideration,  necesBity  of  new,  626 

Subsidiary  term — 

breach  of,  as  discharge,  2974,  2981 
failure  of  consideration,  as  to,  2981,  2986 

(See  Discharge;  Breach.) 
indefinite,  105 

quasi-contract  on  breach  of,  3239,  3258 
uncertain,  105 

Substantial  performance — 

architect's  certificate,   refusal  of,  upon,  2654 
condition,  of,  necessity  and  sufficiency  of,  2648 
instalment  contract  as  affected  by,  3008 
quasi-contract   confused   with   amount  of   recovery  on,   3238 
specific  performance  in  case  of,  3299  et  seq. 

specific  performance  with  compensation  for  deficiency,  3361  et  seq. 
sufficiency  of,  2778  et  seq. 
(See  Performance.) 

Substantive  law — 

parol  evidence  rule  as  a  rule  of,  2139 

Substituted  contract — 

.  (See  New  Contract.) 

Substituted  performance^ 

(See  Consideration;  Frauds,  Statute  of;  Perforicancb;  Waives.) 

Substitution— 

(See  Assignment.) 


covenant  not  to 

(See  Releases  and  Covenants,  not  to  Site.) 

Suffering-— 

incapacity,  as,   1626  et  seq. 

Sufficient  consideration^ 

(See  Consideration.) 
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Snggestio  falsi — 

(See  Fraud.) 


contract  tending  to  encourage,  727,  863 

validity  of  provision  that  suicide  shall  not  avoid  insurance  policy,  863 

Sni^- 

compromise  of  civil,  legality  of,  924 

(See  Action.) 
compulsion,  as,  1536 
dismissal  of,  as  consideration,  551 

(See   CONSIDEBATION. ) 

duress,  as,  490 

(See  DuBESS.) 
forbearance  to  sue,  as  consideration,  550 

(See  CoNSiDEBAHON.) 

SummonB — 

change  in  law  of,  3703 

limitations,  issuing  of,  as  affecting,  3474 

(See  Limitations,  Statute  op.) 
waiver  of,  as  consideration,  552 

(See  Consideration.) 

Sunday — 

(See  Sunday  Contract.) 
performance  due  on,  2097 

Sunday  contract — 

account  stated  as  affected  by,  2524 

"business,"  964 

conunon  law,  952 

conflict  of  laws  as  to,  3598 

construction  of  statutes,  954 

curative  statute,  validity  of,  3656 

effect,  953  et  seq.,   1025 

estoppel,  1039 

exceptions  to  statute,  958 

execution,  what  is,  955 

intent,  957 

"labor,"  954 

law  controlling,  3590,  3598 

necessity  and  mercy,  958 

performance  on  Sunday,  956,  957 

performance,  right  to  recovery  after,  1065 

ratiflcation,   1038 

recovery  after  performance  of,  1078 

recovery  under  illegal,   1061   et  seq. 

restoration  when  ground  of  defense  is  Sunday  contract,  necessity  of,  1072 

statutory  provisions,  953  et  seq. 

"work,"  954 

Sunday  labor — 

contract  for 

(See  Sunday  Contract. > 
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Sunday  law— 

contract  in  violation  of 

(See  Sunday  Contractt.) 

Superintendent — 

power  of,  of  corporation,  1800 

Supersedeas  bond — 

payment  on   judgment  after,  is  given,  effect  of,   1544 
third  person,  rights  under,  2407 

Supervening  impossibility — 

(See  Impossibility.) 

Supervision — 

police  power,  by  state,  under,  3693 

Support — 

assignable,  contract  is  not,  2250 
breach  of  contract  for,  2936 
cancelation  of  conveyance  for,  3415 
consideration,   is,  545 
contract  for, 

acceptance  of  defective  performance  of,  as  waiver,  3048 

bond  to  secure,  form  and  precedent,  3819 

form  and  precedent  of  contract  for,  3926 

liability  to  third  person  on  non-performance,   1525 

presumed  to  be  entire,  3004 

renunciation  of,  when  performance  due,  as  breach,  2911 
damages  on   breach  of  contract  for,  3235 

deed  in  consideration  of,  rescission  for  failure  of  consideration,  2988 
discharge  in  bankruptcy  as  affecting  liability  for,  3141 
duress,   refusal   to   furnish,   as,   493 
emergency,   recovery   for,   1621,    1523   et   seq. 
failure  of  consideration  in  contract  of,  2980 
father  for,  of  minor  child,  liability  of,   1524 
frauds,  statute  of,  as  affecting  contract  to  fumiBh,  for  life,  1304 
husband  and  wife,  contract  between,  for,  940 

(See  Husband  and  Wife.) 
husband  for,  of  wife,  liability  of,  1523 
implied  contract  as  applied  to,  of  insane  person,  1446 
implied  contract  as  applied  to,  of  pauper,  1446 
imprisonment  as  suspension  of,  contract  for,  2686 
interference  with  contract  for,  liability  for,  2428 
members  of  family,  liability   for,  furnished  between,   1447  et  seq. 
modification  of  contract  for,  2492 

performance  less  than  substantial  of  contract  for,  2798 
precedent  covenant  in  contract  for,  2959 

prevention  of  performance  by  adversary  party  of  contract  for,  2922 
prisoners,  of,  validity  of  contract  for,  2730 
public  corporation  for,  of  pauper,  liability  of,  1526 
quasi-contracts,  recovery  in,  on   contract  for,  3247 
rescission  of  conveyance  in  consideration  of,  3415 
specific  performance  of  contract  for,  3354 
third  persons  under  contract  for,  right  of,  2403 
wager  insurance  as  related  to  interest  in  life  of  one  famlBhing^  848  et  seq. 
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Snppressio  veri — 

(See  Fraud;  Non-disclosure.) 
evidence,  of^  contract  for,  l^ality  of,  925 

Surety — 

addition  of,  as  material  alteration,  3096 

alteration  of  instrument  as  releasing,  3110 

appropriation  of  payments,  right  of,'  as  affecting,  2844 

assignor,  liability  as  surety,  2261 

bankruptcy   of   principal,   effect   on,   3159   et   seq. 

breach  of  contract  of,  2936 

claim  against  principal,  discharge  in  bankruptcy  as  affecting,  3138,  3140 

conditional    signature    of,    as    affecting    bona-fide    payee    taking   without 

notice,  2178 
consideration,   assumption   of  liability   as,   as,   658 

(See  Consideration.) 
construction  of  contract  of,  2054 

corporation,  contract  of  suretyship  by,  validity  of,  1983 
corporation,  public,  power  to  become,  1932 
discharge 

bankruptcy  as  affecting  liability   as,  in,  3140 
modification  without  his  assent,   3121   et  seq. 
principal  as,  of,  failure  to  present  claim  against  estate  of,  3588 
sureties  affecting  remaining,  3122 
duress  of  principal,  may   set  up,  502 
erasure  of  name  of,  as  alteration,  3105 
extrinsic  evidence  to  show  relation  of,  2198 
fidelity  insurance  bond,  forms  and  precedents,  3820 
frauds,  statute  of,  as  affecting  contract  of  suretyship,  1218  et  seq. 

(See  Frauds,  Statute  of.) 
frauds,  statute  of,  as  affecting  promise  of  indemnity  against  loss  by  be- 
coming,   1249 
indemnity  to,  on  criminal  bond,  1129 
infant's  contract  of  suretyship,  validity  of,  1596 
insurable  interest  in  life  of  principal,  853 

liability  of  partnership  on  promise  of  one  of  partners  to  indemnify,  1702 
limitations 

against  bond  of,   3446 
bar  against,  effect  on  principal,   3426 
payment  by  principal  debtor  as  waiving,   3514 
loan  of  credit,  contract  by  debtor  to  pay,  for,  validity  of,  1002' 
married  women   as,   1673 
misrepresentation,    innocent,   as   defense,   374 
non-disclosure  as  defense,  389 
original  debtor  as,  on  assumption  of  debt,  2411 
partner,  retiring  as,  as  to  old  debts  of  firm,  1716 
payment  by,  effect  on  debtor  as  to  running  of  limitations,  3514 
pa3mfient  by,  recovery  of,  1543 
principal,  executor,  etc.,  of  effect  on  liabilitv,  of  failure  to  present  claim, 

3558 
tender  by,  2860 

trustee,  for,  discharge  in  bankruptcy  as  affecting  liability  of,  3151 
usury  as  a  defense  to,  1014 
usury,  defense  of,  by,  1014 

Surety  company — 

(See  Surety;  Surettship.) 


7746  Index  to  Topics 

lM9mt$$  art  It  MCtlMS.    V«i.  I.  88  1  It  SN;  Vtl.  II,  88  MT  It  1421:  Vtl.  Ill,  88  1429  It  »1t;  ftl.  If, 
88  2020  It  2173;  Vol.  V,  88  2S74  It  3169;  md  Vtl.  VI,  88  3170  It  3791.] 

Surety's  bond— 

(See  SuBETT.) 


(See  SuBETT.) 
corporation,  private,  power   to  make  contract  of,   1983 
fidelity  insurance  bond,  forms  and  precedents,  3820 
infant,  contract  of,  1596 
infant,  liability  of  surety  for,   1598 
married  woman,  by,  contract  of,   1673  et  seq. 
misrepresentation  as  affecting,   374 
non-disclosure  as  affecting,  389 
reformation  for  mistake  in  contract  of,  2228 

Surgeon — 

sale  of  practice  and  good-will 

(See  Restraint  of  Tbade.) 
unlicensed,  recovery  of  compensation,  690 

Surplusage — 

construction,  may  be  rejected  in,  2032 

Surprise — 

(See  Mistake.) 

Surrender — 

contract,  of 

(See  New  Contract;  Delivebt.) 
negotiable   instrument,   consideration   for,   601 
sealed  contract,  of,  effect,  1164 

Surrounding  circumstances — 

contract,  as  part  of,  2060 

Survival  of  action — 

assignability,  test  of,  2243 


partner^ 

powers  of,  1716,  1718 
(See  Pabtnebship.) 

Surviving  wife — 

(See  Husband  and  Wife;  Mabbied  Women.) 


(See  Joint  and  Sevebal  Contbact.) 

Suspension — 

temporary,  by  act  of  law,  2700 


negotiable  instrument,  taking  under  circumstances  of,  2360  et  seq. 

Switch- 
contract  of  common  carrier  for  location  of,  909 
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Symbolic  delivery — 

(See  Delh'eby.) 

Sympathetic  gtrikes — 

(See  Interference  with  Contract.) 

T 

Tackingy  3463 

(See  Limitations,  Statute  of.) 

Tailor  suit  club — 

(See  Wager  Contract.) 

TaUy— 

contract  by,  21 

Taxation — 

contract  to  escape,  commute,  etc. 

with  government 

impairment  of  obligation  of,  3668  et  seq. 
validity,  928,  3668  et  seq. 

with  private  person,  888 

with  public  officer  for  private  advantage,  869 
corporation,  public,   incidental  to  powers  of,   1900 
exemption   from,  contract  for  non-assignable,   2250 
impairment  of  obligation  of  contract  concerning,  3686,  3687 
limitation  on  power,  3687 
modification  in  absence  of  contracir,  3686 

power  of  public  corporation  to  contract  with  reference  to^  1808 
valuation,  contract  for,  869 
valuation,  unlawful  covenant  for,   1030 

Tax  collector — 

contract  to  keep  tax-warrants  in  force  for  tax  collector,  896 


collection  of,  change  in,  3708 

compulsion,  payment  under,  right  of  recovery,  1545 

corporation,  public,  whether   taxes   are   to   be   deducted   in    determininff 

debts  of,  1918 
covenant  to  pay,  assignee  of  lease  bound  by,  2300 
discharge  in  bankruptcy  as  affecting  liability  for,  3155 
liabilities  incurred  in  anticipation  of,  1910 

necessity  of  levying,  before  public  corporation  can  incur  indebtedness,  1909 
negotiability  of  provision  for  payment  of,  2318 
payment  by  third  part  to  protect  interest,  recovery  of,  1542 
payment  of,  on  land  of  third  person,  recovery  of,  1520 
recovery  of,  irregular,  1480 

sheriff,  contract  by,  to  credit  tax  on  private  account,  896 
special,  debt  of  public  corporatiM  payable  out  of,   1914 
usury,  borrower  paying  taxes  of  lender  as,   1000 

Taxing  power- 
validity  of  contract  restricting  exercise  of,  3668 

Tax  sales — 

compulsion  causing  payment,  as,   1545 
recovery  of  payment  at,  1482 
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Teacher — 

assignable,  cop  tract  for  services  is  not,  2251,  2258 
epidemic  as  discharge  of  contract,  2704 
unlicensed,  recovery  by,  690 

Technical — 

expressions,  when  used  to  mislead  are  fraud,  331 

Technical  terms — 

meaning  given  to,  2027 

Technical  words — 

construction  of,  2027 

Telegram — 

form  of,  3927 
memorandum,  as,  1320 
(See  Telegraph.) 

Telegraph — 

acceptance  by,  187,  199 

form,  3927 

heading  of  blank,  as  term  of  offer,  110 

memorandum,  as,  under  statute  of  frauds,  1320,  1321 

mistake  in   offer  by,  evident  on   face,  280 

mistake  in  transmission,  267 

notice  by,   2611 

Telegraph  company — 

blank,  as  term  of  contract,  110 

conflict  of  laws  as  to,  3593 

contract,  liability  of,  as,  59 

exclusive  privilege  to,  contract  by  railway  company  for,  918 

form  and  precedent  of  contract,  3927 

law  controlling  contract  limiting  liability   of,  3593 

liability   for   damages   due   to    special    circumstances,    3187    et   seq. 

mental  suffering  as  item  of  damages  for  breach  of  contract  by,  3206  et  seq. 

negligence,   cont'-act   relieving   from    liability,   761 

negligence,  covenant  against,  forbidden  by  statute,  3745 

notice  of  loss,  contract  with,  requiring,  735 

punitive  damages   against,  3182 

service,  contract  not  to  furnish,  917 


Telegraph  poles 

contract  giving  right  to  erect,  108 

Telephone — 

acceptance  by,  187 

contract  by,  212 

excessive  charge  for,  recovery  of,  1541     • 

form  and  precedent  of  contract  for  telephone  service,  3928 

offer  by,  274 

service,  contract  not  to  furnish,  917 
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Teller- 
bank,  of,  powers,  1799 

Tempest — 

as  impossibility,  2703 

Tenancy  at  snif  erance — 

(See  Fbauds,  Statute  of;   Leask.) 


Tenancy  for  li 

(See  Frauds,  Statute  of;   Lease.) 

Tenancy  from  month  to  month — 

(See  Frauds,  Statute  of;   Lease.) 

Tenancy  from  year  to  year — 

(See  Frauds,  Statute  of;  Lease.) 

Tenant — 

frauds,  statute  of,  as  affecting  contract  creating  interest  of,  1253 
liability  of,  in  assumpsit  for  occupation  under  formal  lease,   1492 

Tenant  at  will — 

insurable  interest  of,  856 

recovery  of  payment  made  to  prevent   eviction,    1534 

Tenant  for  years — 

insurable  interest  of,  856 

Tenant  in  common — 

fraud,  constructive,  as  applied  to,  419 
partition,  oral,  1280 

specific  performance  against,  3296,  3349,  3363,  3370 
trust  relationship  between,  419 

Tender — 

(For  discharge  by  release,  see  Releases  and  (IIovenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457  to 
2496.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525 
to  2553.  For  discharjp;e  by  merger,  see  Merger,  2554  to  2573.  For 
discharge  by  breach  of  condition,  see  Condition  [in  contract],  2574 
to  2666.  For  discharge  by  impossibility,  see  Impossibility,  2667  to 
2720;  and  also  War,  2721  to  2771.  For  discharge  by  war,  see  War, 
2721  to  2771.  For  discharge  by  performance,  see  Performance,  2772 
to  2801.  For  discharge  by  payment,  see  Payment,  2802  to  2829;  and 
also  Appropriation  of  Payments,  2830  to  2851.  For  discharge  by 
breach,  see  Breach,  2878  to  3071.  For  discharge  by  alteration,  see 
Alteration,  3072  to  3123.  For  discharge  by  bankruptcy,  see  Bank- 
BUPTCY,  3124  to  3169. 
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Tender — Continued 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-OON- 
TRACT,  3236  to  3273;  Specific  Pebfobmance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3637 ;  Limitations,  Statute  of,  in 
Equity,  3538;  Laches,  3539  to  3554  and  Non-claim,  3555  to  3561.) 

I — ^Definition  and  Nature 

accord  and  satisfaction,  distinction  from,  2853 

damages,  unliquidated,  tender  of,  2853 

definition,  2852 

performance  of  which  tender  may  be  made,  2852.,  2853 

II — Time  and  Place 

action,  tender,  2857  et  seq. 
breach,  tender  after,  2855 
maturity, 

tender  after,  2855 

tender  before,  2854 
performance, 

independent  covenant,  necessity  of,  before  bringing  action  on,  2976 

place  of,  tender  at,  2859 

renunciation,  to  recover  contract  price,  necessity  of,  after,  2885 
place,  2859 
premiums,   of,   necessity  of,   after  renunciation  by   insurance    company, 

2884,  2885 
rule  of  court,  tender  under,  2858 
time,  2854  et  seq. 

Ill— Parties 
agent,  tender  to,  2861 
assignee  in  bankruptcy,  tender  by,  28P'^ 
attorney,  tender  to,  2861 
court,  payment  into,  2861 
creditor,  tender  to,  2861 
debtor,  tender  by,  2860 
executor,  tender  to,  2861 
joint  creditor,  tender  to,  2861 

mistake  as  to  identity  of  creditor,  effect  on  tender,  2861 
surety,  tender  by,  2860 
third  person, 

tender  by,  2860 

tender  to,  2861 

IV— Elements 
ability  to  perform,  2863 

accord  and  satisfaction,  tender  on  condition  as,  2868 
acknowledgment  of  debt,  as,  3496 
amount, 

greater  than  due,  2865 

less  than  due,  2864 

propertv,  in,  2866 
check,  tender  by,  2862 

concurrent  covenants,  in  contract  containing,  necessity  of,  2968 
concurrent  covenants,  performance  of,  2867 
conditions, 

law, 

imposed  by,  2867 
not  imposed  by,  2868 

6ecurity^  collateral,  surrender  of,  2867 
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Tender — Continued 

conveyance,  tender  of,  2863 

court,  payment  into,  to  keep  tender  good,  2871 

draft,  tender  by,  2862 

election  to  treat  contract  as  in  force  after  renunciation  before  maturity 

as  affecting  necessity  of,  2896 
equity,  tender  in,  2870 
good,  tender  to  be  kept,  2870,  2871 
keeping  tender  good,  2870,  2871 
legal  tender,  tender  in,  2862 
lien,  demand  for  release  of,  2868 
money,  tender  in,  2862 
mortgage,  release  of,  2867 
mortgage,  demand  for  release  of,  2867 
negotiable  instrument,  demand  for  surrender  of,  2869 
performance,  ability  for,  2863 
performance,  demand  for  acceptance  in  full,  2868 
pleadings,  offer  of  tender  in,  2870 
production,  2863 
property,  tender  in,  2862,  2866 
release  in  full,  demand  for,  2868 
release,  other  debt,  demand  for,  2866 
surrender,  demand  for 

of  negotiable  instrument,  2869 

of  security,  2867 
waiver  of  renunciation  before  maturity  as  affecting  necessity  of,  2896 
words,  tender  by,  2863 
writing,  tender  in,  2^63 

V — ^Waiver 

ability  to  perform,  necessity,  2872 
check,  custom  to  pay  in,  .2872 

communication  of  intention  to  refuse,  necessity,  2873 
custom  as  to  payment,  2872 
demand  for  production,  2872 
medium  of  payment,  waiver  of,  2873 
performance,  ability  for,  necessity  in  waiver,  2872 
prevention  of  tender  as  waiver,  2872 
production,  waiver  of,  2872 
rcRson,  specific,  for  refusal  as  waiver,  2873 
refusal  tb  accept,  2872 

renunciation  as  excuse  for,  of  performance,  2882  et  seq. 
(See  Bbeach.) 

VI— Effect 

acceptance,  reasonable  time  for,  2874 

admiralty,  payment  into  court,  in,  2876 

admission,  tender  as,  2876 

collateral  security,  effect  on,  2877 

conclusive  effect,  2876 

consideration,  waiver  without,  2872  et  seq. 

counter-claim,  tender  on  original  cause  of  action,  effect,  2876 

court,  payment  into,  effect,  2876 

discharge,  refusal  as,  2874 

disputed  claim,  of  amount  less  than  amount  claimed,  612  et  seq. 

estoppel,  waiver  without,  2873 

frauds,  statute  of,  as  affected  by,  1364 

instalment,  of  defective,  3019 

insufficient  tender,  2875 

interest,  effect  on,  2874 
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Tender — Continued 

keeping  tender  good,  necessity  to  stop  interest,  2874 

limitations,  statute  of,  as  affected  by,  3496 

part  payment  of  debt,  as,  as  affecting  running  of  limitations,  3503 

performance  of  contract,  as,  1369 

performance,  of,  voluntary  inability  to  perform,  effect  on,  2913 

refusal,  discharge,  as,  2874 

security,  effect  on,  2877 

time  of  performance  as  affected  by  premature,  2102 

uncommunicated  intention  to  refuse,  effect,  2873 

Tenements — 

frauds,  statute  of,  contract  or  sale  of,  within,  1251  et  fleq. 
(See  Frauds,  Statute  of.) 

Tenterden's,  (Lord)  act — 

effect  of,  3525,  3526 

Termination- 
authority  of  agent  of  private  corporation,  notice,  1794 
condition  in  compliance  with,  as  condition,  2598 
consideration,  termination  at  option  effect  on,  672  et  seq. 
consideration,  termination  on  condition,  effect  on,  574 
injunction,  right  of  termination  as  affecting,  3378 
offer,  of,  117  et  seq. 

(See  Offer  and  Acceptance.) 
partnership,  of,  power  of  individual  partner  td  effect,  1702 
relation,  of,  presumption  of  undue  influence  after,  458 
specific  performance,  right  of  termination  as  affecting^  3315 
voluntary  association,  of,  1838 
war,  of,  2722 

Term  of  contract — 

circumstances,  effect  of,  2060 

consideration  must  be,  a  term  of  contract,  522 

construction  of,  2021  et  seq. 

dispute  as  to,  for  jury,  2063 

extrinsic  evidence  to  modify  consideration  when.  2166 

implied,  2042 

law  as,  2048  et  seq. 

marginal  memorandum,  as,  2041 

parol  evidence  rule  as  affecting,  voluntarily  omitted,  2144 

parol  evidence  rule  as  applied  to  evidence  in  contradiction  of.  2146  et  sea. 

remedy  is,  2048  et  seq.  ^ 

rules  and  by-laws  as,  2055 

usage  as,  2056  et  seq. 

written  controls  printed,  2043 


fraud 

oral  contract,  227 
written  contract,  229  et  seq. 
memorandum.,  necessity  of  stating,  in,  1350 
misrepresentation  as  to,  244 
mistake  in,  in  oral  contract,  274 
mistake  in,  in  written  contract,  270 
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Terms — Continued 

reformation  for  mistake  as  to,  2220 

sealed  contract,  evidence  for  admission  of  additional,  in,  1169  et  seq. 

written  contract, 

law,  supplied  by,  in,  1334 

oral  evidence  of,  1333  et  seq. 

what  constitutes,  1208,  2023  et  seq.,  2137  et  seq. 

(See  CoNSTKUcnoN  of  Contract;  Pabol  Evidence  Rule.) 

Territory — 

impairment  of  obligation  of  contract  by,  3636 
monopolies  created  by  division  of,  804 

Test— 

assignability,  of,  2243 
compromise,  valid,  of,  614  et  seq. 
consideration,  effect  of  provision  for,  584 

(See  Consideration.) 
duress,  of,  481,  482,  486 
prevention  of,  as  discharge,  2020 
undue  influence,  of,  437 

Testamentary  agreement — 

consideration,  promise  to  malce  will  as,  566 
fraud,  statute  of,  effect  of,  1281,  1304 
limitations  as  affecting,  3433 
specific  performance  of,  3226 

Testamentary  disposition — 

contract  for 

(See  Testamentary  Agreement.) 

Testator- 
contract  to  make  a  will 

(See  Testamentary  Agreement.) 

Testimony- 
contract  to  obtain  or  suppress,  925 


contract  to  aid  Texas  in  war  with  Mexico  before  recognition  of  Texan 
independence  by  United  States,  is  illegal,  862 

Texas  fever  ticks — 

sale  of  infected  cattle,  392 

Theatrical  contracts — 

(See  Injunction;  Interference  with  Ck)NTRACT.) 
forms  and  precedents, 
employment,  3863 
motion  pictures,  3898,  3809 
plays,  production,  etc.,  3929  et  seq. 
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Theft- 
negotiable  instrument  payable  to  bearer,  2347 
stock  certificate,  of,  2341 

Theft  insurance — 

(See  Insubance.) 

Theory — 

contract,  of,  34,  36  et  seq. 

Third  person — 

I — ^With  reference  to  validity  of  offer  and  acceptance 

(See  Third  Person,  Contract  fob  Benefit  of;  Intebfebxngb  with 
Contract.  ) 
acceptance  communicated  by,  152  et  seq. 
acceptance,  notice  of,  to,  196 

approval  by.  as  condition  precedent,  2625  et  seq.,  2635 
duress 

against  third  person,  499,  1533 

by  third  person,  498 
fraud 

statement  by  third  person 

as  to  contents  of  instrument,  237 
as  to  qualities,  etc.,  336  et  seq. 

statement  to  third  person,  318  et  seq. 
frauds,  statute  of,  as  affecting  contract  concerning  land  of,  1255 
fraudulent  representations  as  to  credit  of,  288  et  seq. 
notice  of  acceptance,  to,  196 
obligation,  contract  cannot  impose  upon,  2411 
offer  to,  111 

partner,  retiring,  as  surety,  2411 
signature  in  written  contract  by,  1180 
suretyship,  original  debtor  as,  on  assmuption  of  debt,  2411 
undue  influence  by,  445 

II — ^With  reference  to  consideration 

accord  and  satisfaction  as  consideration  from,  2511 
gratuitous  promise,  action  upon  by  third  person,  589 
moving  from  third  person,  530  et  seq.,  561 
payment  by,  as  consideration,  530  et  seq.,  599 
performance  of  contract  with,  593  et  seq. 
subscription,  as  consideration,  561 

III — ^With   reference  to   illegality 

breach  of  contract  with,  870 
champertous  contract  as  defense  to,  718 
fraud  upon,  871  et  seq. 

(See  Fraud.) 
illegality,  right  to  plead,  1054 
injury  to,  contract  for,  869  et  seq. 
monopoly  contract,  right  of  third  party  to  attack. 
usury,  defense  of,  by,  1019 
usury,  payment  of  debt  of,  as,  974 

VSee  Personal  Defense.) 
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Third  person — Continued 

IV — ^With  reference  to  incapacity  of  parties 

Corporation,    ratification    of    contract    of    unauthorized    agent    of,    effect 

as  to,  1806 
infant's  contract,  disaffirmance  by,  1609 
insane,  contract  of,  disaffirmance  by,  1635 
ratification  by  partnership,  effect  as  to,  1713 
ratification   of   unauthorized   contract  of   agent  of   corporation,  effect  aa 

to,  1806 
right  to  take  advantage  of  ultra  vires  contract  with  public  corporation,  1954 
ultra  vires  contract,  attack  on  validity  of,  by,  1998 

V — Recovery  of  payment  by  or  to 

(See  Quasi-contract;  Money  Laid  Out  and  Expended.) 
agent,  recovery  of  payment  on  illegal  transaction  from,  1119  et  seq. 
debt  of,  recovery  of  pavment  of,  1520,  1542  et  seq. 
payment  by,  recovery  of,  1481 
receipt  of  money  from,  1486  et  seq. 
recovery  of  payments  made  under  compulsion  by,  1531 
fltakehokier,  recovery  of  payment  from,  1122 
usurious  interest,  recovery  of  payment  of,   1087  et  seq. 

VI — ^With   reference  to   parol  evidence  rule 

•    assignee  of  a  written  contract,  2169  sr 

stranger  to  a  written  contract,  2168 

VII — ^With   reference   to  discharge 

alteration  as  defense  to,  3080 

appropriation  of  payment  to  protect  interest  of,  2843 

(See  Appropriation  of  Payments.) 
bankruptcy  as  defense  to,  3162 
breach  by  third  person  as  discharge,  2710    - 
payment  by,  2821 
tender  by,  2860 
tender  to,  2861 
waiver  as  affecting,  3061  ' 

VIII — Other  questions 

alteration  as  affecting,  3074,  3076 

assent  of,  to  discharge  or  modify  contract  for  benefit  of,  2460 

assignment,  effect  of  equities  of,  2273 

assignment,  necessity  of  notice  as  to,  2278 

frauds,  statute  of,  as  affecting  contract  concerning  lands  of,  1255 

frauds,  statute  of,  right  to  set  up,  561 

gratuitous  promise,  when  enforced  by,  537 

impairment  of  obligation  of  contract  as  a  defense  to,  3725 

(See  also  Personal  Defenses.) 
implied  contracts  as  affected  by  request  for  delivery  of  goods  to,  1472 
implied  contract  as  applied  to  services  rendered  at  request  of,  1470 
laches  in  case  of  prejudice  to,  3544 
limitations  as  a  defense  to,  3527  et  seq. 
new  promise  to  pay  barred  debt,  made  by,  3490 
new  promise  to  pay  barred  debt,  made  to,  3489 
part  payment  by,  as  affecting  running  of  limitations,  3509 
payment  to,  as  performance,  2777 
reformation  as  affecting  rights  of,  2233 
reservation  on  contracts  with,  effect  of,  3689 
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Third  person — Continued 

sealed  instrument,  right  to  enforce,  2409 
services,  recovery  for,  against  beneficiary,  1445 
specific  performance  as  affected  by  consent  of,  3353 
specific  performance  by,  3369  et  seq. 
spoliation  by,  3077,  3079 

Third  person,  contract  for  benefit  of — 

I — ^Nature   and  history 

account,  beneficiary  could  have  action  of, 
actions,  development  of,  2375  et  seq. 
American  rules, 

beneficiary,  right  of,  denied,  2381 

Georgia  rule,  2382 

Massachusetts  rule,  2383 

Michigan  rule,  2384 

Pennsylvania  rule,  2385 

Virginia  rule,  2386 

West  Virginia  rule,  2386 
beneficiary,  right  of,  recognized,  2387 
assumpsit,  right  of  beneficiary  to  bring,  2377 
beneficiary,  relation  to  promisee,  2379 
beneficiary,  right  of,  denied,  2380 
classification,  527 

common  law,  theory  of,  2375  et  seq. 
consideration,  527  et  seq. 

consideration  between  beneficiary  and  promisee,  2379 
debt,  right  of  beneficiary  to  bring,  2376 
history  of  doctrine,  2375  et  seq. 
nature  of  problem,  2374 
promisee,  right  of,  2378 
Roman  law,  theory  of,  2374 
usury  as  a  defense  to, 

assuming  debt,  1017  et  seq.,  2398 
not  assuming  debt,  1019 

II — Elements 

acceptance  by  beneficiary,  2392 

agent,  instructions  to,  not  beneficiary  contract,  2390 

assent,  necessity  of,  2390 

beneficiary, 

acceptance  by,  2392 

designation  of,  2391 

privity,  2388 

rights  of,  2375  et  seq.,  2393  et  seq. 
benefit, 

concurrent,  2400 

incidental,  2401  et  seq. 

intent  to  confer,  2399,  2402  et  seq. 

sole,  2400 
breach  between  promisee  and  beneficiary,  defense  to  promisor,  2398 
breach  by  promisee,  defense  against  beneficiary,  2393 
conflict  of  laws  as  to,  3610 
consideration, 

promisee  and  beneficiary,  between,  2397  et  seq. 

promisor  and  beneficiary,  between,  2396 

promisor  and  promisee,  between,  2395 
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Third  person,  contract  for  benefit  of — Continued 

contract,  application  of  general  principles  of,  2390 
contract,  rights  of  beneficiary  measured  by,  2393 
defense  of  promisor  against  beneficiary, 

breach,  of  covenant,  2393 

condition,  breach  of,  2393 

contract,  liability  of  promisor,  limited  by,  2393 

extension  of  time,  2393 

fraud  of  promisee,  2393 

new  contract, 

right  of  rescission  not  reserved,  2394 
right  of  rescission  reserved,  2393 

promisee,  defenses  available  against,  2393 
designation  of  beneficiary,  2391 

discharge  by  new  contract,  assent  of  beneficiary  to.  2360,  2394 
fraud  of  promisee,  defense  against  beneficiary,  2393 
illegality  between  promisee  and  beneficiary,  defense  to  promisor,  2398 
intent  to  confer  benefit,  2399 
law  controlling,  3610 

new  contract,  assent  of  beneficiary  to  discharge  by,  2394,  2360 
obligation  of  promisee  to  beneficiary,  2398 
privity,  2388 

promisee,  rights  on  contract,  2410 

real  party,  statute  authorizing  action  in  name  of,  2389 
rescission  between  promisor  and  promisee, 

right  not  reserved,  2360,  2394 

right  reserved,  2393 
seal,  contract  under,  2409 

specific  performance  by  beneficiary  under  contract,  3369 
usury   b«  ^ween  promisee   and  beneficiary,  defense  to  promisor,  2398 

III — Illustrations 

assumption  of  debts,  1715.  2402  et  seq. 

bonds,  action  on,  2406  et  seq. 

building  contracts,  2403,  2406  et  seq. 

conveyance,  assumption  of  debts  on,  2402 

equity,  right  of  beneficiary  in,  2406 

indemnity  contracts,  2404 

insurance,  2403 

laborers,  rights  of,  under  building  contract,  2403,  2406  et  seq. 

material-men,  rights  of,  under  building  contract,  2403,  2406  et  seq. 

partner,  assumption  of  debts  by  incoming,  1715 

reinsurance,  2403 

seal,  contract  under,  2409 

sub-contractor,  rights  of,  under  building  contract,  2403,  2406  et  seq. 

Third  person,  liability  of — 

assent,  necessity  of,  to  incur,  758,  765 

assignment  as  discharge  of  assignor  from  liability  on  contract,  2262 

contract  between  empl-nyer  and  third  person,  necessity  of  assent  to  bind 

employe  on,  758 
contract  between  lessor  and  lessee  corporation,  necessity  of  assent  to  bind 

officer  of  lessee  corporation,  765 

Thousand — 

customary  mc^aning  of,  2028 
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Threats— 

(See  Duress;  Quasi  contract;  Patment,  Rbcoyeby  op.) 
action,  of,  490 
against  third  persons,  499 
arrest,  of,  489 
assessment,  of,  1545 
breach  of  contract,  of,  491 
civil  action,  of,  1536 
cloud  on  title,  of,  1535 
criminal  prosecution,  of,  488 
detention  of  goods  compelling  payment,  of,  1534 
discharge,  as,  2704 
duress,  as,  486  et  seq. 
duress  as  affected  by  absence  of,  497 
fraud,  as,  300 

impossibility,  as  causing,  2704 
imprisonment,  of,  488 
judgment,  of,  1544 
license  fee,  of,  1545 
original  rule,  486 

performance  of  legal  duty,  causing,  effect  of,  495 
recovery  of  payments  made  under,  1532  et  seq. 
taking  advantage  of  financial  necessities,  492 
tax,  as  compelling  payment  of,  1545 
violence,  of,  487 

Through  carriage — 

(See  Common  Gabbier.) 

Ticket- 
offer  by,  113  et  seq. 

parol  evidence  rule  as  applied  to  railroad,  2153 
regulation  of,  3747 
waiver  by  restrictions  as  to  form  and  use,  757 

(See  Common  Carrier.)  , 

Timber — 

frauds,  statute  of,  as  affecting  contract  for  sale  of,  1276 

Timber  lease — 

rescission  of,  3410 

Time— 

I — Offer  and  Acceptance — Certainty 

affected  by  uncertainty  as  to,  3282 

acceptance  by  correspondence,  199  et  seq. 

acceptance  varying  offer  as  to,  175 

certainty,  98,  ioi 

contract,  of  making,  215 

event,  contingent,  certainty,  101 

extension  for  offer,   144 

lapse  of  offer,  142 

making  contract,  what  is,  215 

offer  open  for  what,  142 

offer  to  be  accepted  within  what,  139  et  seq. 
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Time — Continued 

performance,  failure  to  fix,  88 

specific  performance,  uncertainty  as  affecting,  106 

uncertainty,  98  et  seq. 

II — Consideration 

adequacy  of,  determined  at  what  time,  640  et  seq. 
change  in,  as  consideration,  598 
extension  of  time 

as  consideration,  522,  549 

consideration  for,  598  et  seq.,  606  et  seq.,  3121 
interest,  change  in  time  of  payment,  is,  607 
necessity,  for  extension,  537  et  seq.,  3121 

III — ^Validity  of  contract 

action,  covenant  restricting,  for  certain  time  after  loss,  739 
limitations,  statute  of 

contract  extending  time,  731 

contract  shortening  time,  732  et  seq. 
loss,  contract  for  notice  of,  738 
restraint  of  trade,  for  what  time,  790 
Sunday  contract,  what  is,  955 

IV— Statute  of  Frauds 

goods,  part  payment  for,  time  of,  1362 
performance  within  the  year,  what  is,  1291  et  seq, 
uncertain  time,  effect,  1302 

V — ^Negotiability 

certainty  of  time,  2323,  2326  et  seq. 
notice  to  holder,  time  of  2363 
time  of  payment,  2323,  2326  et  seq. 
extension,  provision  for,  2331 

VI— Status 

capacity,  mental,  in  reference  to,  1629 

computation  of,  in  determining  majority,  1571 

corporation,  public,  contract  extending  over  long  period,  1901 

day,  fraction  of,  in  computing  majority,  1571 

disaffirmance  of  contract  of  insane,  as  to,  1635 

infancy,  termination  of,  how  computed,  1571 

infant's  contract,  restoration  of,  consideration,  within  what,  1621 

infant's  disaffirmance  within  what,  1610  et  seq. 

intoxication,  of,  to  avoid  contract,  1647 

ratification  by  infant  within  what,  1606  et  seq.,  1610  et  seq. 

VII — Construction 

'able,"  contract  to  pay  when,  2100 

act,  performance  at  happening  of,  2100 

"by"  certain  day,  performance,  2097 

computation,  2097 

concurrent  performance,  2098 

condition,  act  construed  as,  2100 

condition,  act  on  which  performance  depends,  not  construed  as,  2100 

consideration,  partial  failure,  whether  time  of  essence,  2110 

day,  exclusion  or  inclusion  of,  2097 

dav,  fractions  of,  2097 

definition,  time  of  essence,  2103 
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Time — Continued 

entire  period,  performance  not  due  until  end  of,  2101 
essence,  time  of, 

definition,  2103 

failure  of  consideration,  partial,  2110 

equity,  in,  2105 

express  provision  for,  2107 

forms  and  precedents,  3768 

implied  provision  for,  2108 

law,  at,  2104,  2106 

options,  2112 

subject-matter,  2109 

subscriptions,  2111 

subsidiary  provision,  2110 

fact,  performance  with  reference  to,  2100 

fact,  reasonable  time  as  question  of,  2099 

failure  of  consixleration,  partial,  whether  time  of  essence,  2110 

indefinite,  time  construed  as  reasonable,  2098 

independent  covenants,  performance  at  different  times  as,  2972  et  seq, 

intent,  2097 

intention,  effect  of,  2097 

law,  reasonable  time  as  question  of,  2099 

market  value  to  be  determined  as  of  what,  3221,  3225 

"on  or  before"  certain  day,   performance,  2097 

options,  whether  time  of  essence,  2112 

partnership  for  indefinite,  dissolution  of,  1714 

performance  at  different  times,  independent  covenants,  2972  et  oeq. 

performance,  when  due,  2101  et  seq. 

premature  tender,  2102 

prompt  performance,  language  requiring,  2098 

reasonable  time,  if  date  not  fixed,  2098 

reasonable  time,  whether  law  or  fact,  2099 

sale,  contract  to  pay  on,  2100 

subject-matter,  time  of  essence,  effect  in  determining,  2109 

subscriptions  whether  time  of  essence,  2111 

Sunday,  performance  due  on,  2097 

tender  before  performance  due,  2102 

uncertain,  time  construed  as  reasonable,  2098 

whole,  contract  construed  as,  2097 

will,  performance  at,  2098 

VIII — Discharge 

appropriation  of  payment, 

when  creditor  can  make,  2837 
appropriation  of  payment, 

when  debtor  can  make.  2833 
bankruptcy  act,  provable  debt  under,  time  at  which  must  eziot,  3137 
oreach  as  to,  2928,  2933,  2934 

specific  performance  as  affected  by,  3302 
computation  of  period  before  presumption  of  payment  arises,  3423,  3534 
condition,  time  of  performance  as,  2578 
consideration  for  extension,  606,  3121 

covenant   restricting,   for   bringing   action,   statutory   exceptions   to   limi- 
tations not  applicable  to,  3451 
damages  fixed  as  of  what,  3198,  3221,  3225 
election  in  case  of  breach,  of,  3028 
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Time — Continued 

extension  of 

consideration,  necessity  of,  537  et  seq.,  3121 

guarantor,  discharge  of,  3121 

negotiable  instruments  law,  effect  upon,  3123 

surety,  discharge  of,  3121 

waiver,  3054 
guarantor,  discharge  by  extension  of  time,  3121 
independent  covenants,  performance  at  different,  2972  et  seq, 
laches  dependent  on  lapse  of,  3541  et  seq.,  3544 
limitations,  statute  of,  as  bar,  3423  et  seq. 

(See  Limitations,  Statute  of.) 
negotiable  instruments  law,  effect  on  discharge  by  extension  of  tim^^  3121 
non-claim,  when  statute  of,  begins  to  run,  3557 

(See  Non-claim.) 
notice,  what  is  reasonable,  738 
payment,  of,  2825 
performance, 

certain  time  as  condition,  by,  2578 

change  of,  as  alteration,  3099 

delay  in,  as  discharge,  2986 

waiver  of  covenant  as  to,  3052 
premature  tender,  2102,  2854,  2877 
•presumption  of  payment  from  lapse  of,  3532 
surety,  discharge  by  extension  of  tihie,  3121 
tender,  time  of,  2102,  2854  et  seq.,  2877 
waiver, 

condition  as  to  bringing  action  within  certain,  of,  2666 

extension  of  time  as,  3054 

lapse  of,  as,  3039 

IX^-^Legislative  Control 

action, 

statutory   change  of  contractual  provision   for  time  of  bringing^   as 

impairment  of  obligation,  3701 
action, 

statutory  prohibition  of  contractual  provision  for  time  of  bringing, 

3757 
contract,  time  of  making,  as  to  impairment  of  obligation,  3677 
execution,  statutory  change  in  time  for,  as  impairment  of  obligation,  3717. 
judgment,  statutory  change  of  time  for  rendition  of,  as  impairment  of 

obligation,  3717 
moratorium,  3718 
payment  of  wages,  3738 

performance,  change  in  time  of,  as  impairment  of  obligation,  3681 
statute  takes  effect,  when,  3676  et  seq. 
wages,  time  of  payment  of,  3738 

Time  of  delivery — 

(See  Time;  Deuvebt.) 

Time  of  pajrment — 

(See  Time;  Payment.) 

Time  of  performance — 

(See  Time;  Performance.) 
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Time  sale — 

(See  Sale  of  Pebsonaltt.) 


Tippling 

(See  Intoxicatinq  Liquor.) 


Titl 


acceptance,  variance  as  to,  172 

assignment,  necessity  of  notice  to  affect,  2275  et  seq. 

change  of,  as  condition  in  insurance  contracts,  2599 

condition  in  insurance  contract  concerning,  2594 

consideration,  conveyance  of  title  as,  542 

covenant  for  satisfaction  as  to,  in  sale  of  realty,  2621  et  seq. 

damages  on  failure  of,  3234 

effect  on,  of  failure  to  present  claim  to,  3560 

failure  of, 

partial,  as  affecting  substantial  performance,  2785,  2790 

personalty,  as  breach,  2929 

realty,  as  breach,  2928 

sale  of  personalty,  in,  2992 
fraud  as  affected  by  misrepresentation  as  to,  396 

frauds,  statute  of,  as  affecting  written  contract  describing  land  by,  1345 
mistake  as  to,  401 

payment  under  mistake  as  to,,  recovery  of,  1556 
power  of  agent  to  examine,  etc.,  construction  of,  1758 
substantial  defect  in,  2790 
sufficiency  of,  concurrent  with  payment,  2964 
warranty  in,  implied, 

executed  conveyance  of  realty,  393 

executory  contract  for  sale  of  realty,  393 

personalty,  392 
when  to  be  perfected,  2940 

Title  bonds — 

(See  Sale  of  Realty.) 

Title  deeds- 
mortgage  of  realty  by  deposit  of  title  deeds  is  within  statute  of  frauds, 
1260 

Title  insurance— 

(See  Insurance.) 

Title  to  office— 

(See  Officers  and  Agents  of  Pxtblic  Corporations.) 

Tobacco — 

forbearance  to  use  is  consideration,  557 

(See  Consideration.) 
regulation  of,  3753 

Tontine  bond — 

scheme,  as  lottery,  836 
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Tornado— 

act  of  God,  as,  2674 

(See  alBo  Impossibility  of  Performance.) 

Tort- 
acceptance,  delay  in,  as,  150 
agent  of  corporation,  liability  for,  1807 
agent,  unauthorized,  liability  of,   1771 
claims  in,  as  provable  debt  under  bankruptcy  act,  3136 
contract 

breach  of  peace,  as  waiving  to  commit,  866 

distinction  between,  56  et  seq. 

form  of,  at  early  law,  25,  26 

illegality  of,  to  commit,  869  et  seq. 

(See  Fraud  Aoaus^st  Third  Aj»son.) 

contribution  in,  recovery  for,  1543 

corporation  on  ultra  vires  contract,  liability  of,  2002 

demand  in  waiver  of,  1547 

fraud,  action  of,  for,  340 

fraud  as  a,  342 

illegal  pass,  recovery  for  injury  while  riding  on,  1110 

infant's  action  for  fraud,  1603 

infant's  liability  for,  arising  out  of  contract,  1625 

interference  with  contract  as,  2413  et  seq. 

(See  Interference  with  Contract.) 
interference  with  contract  by  means  of,  2416 
interfering  with  property   of   another,   ownership  under   illegal  contract 

as  justifying,  1103,  1125 
judgment  on,  as  contract,  1147 
liability 

account  stated,  as  basis  of,  in,  2519 

consideration,  as,  in,  629 

promise  in  excess  of,  631 

state  in,  1865,  1877 
limitations  where,  is  waived,  3449 
merger  of  contract  action  in  judgment  in,  2560 
officer  of  corporation,  liability  for,  1807 

recovery  by  party  injured  while  riding  to  join  confederate  army,  1110 
release  of  action  in,  as  consideration,  547 

(See  Consideration.) 
revivor  by  new  promise,  3480 
waiver 

assignment  of  rights  arising  on,  2246 

contract,  as,  67 

(See  Quasi-contract.) 

jurisdiction  of  court  of  claims,  in,  of,  1861 

liability  in  advance,  740  et  seq. 

(See  Negligence;  Common  Carrier.) 

Tort-feaAors-— 

release  of 

(See  Tort.) 

Tortious  acts — 

(See  Tort.) 
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Total  loss — 


contract  waiver  right  to  face  of  policy  in  total  loss  is  invalid^  730 

Town — 

(See  COBFORATIOl?,  PUBLIO.) 

Township — 

(See  CoBPOBATiON,  Public.) 
debt  of,  as  debt  of  city,  1919 
public  corporation,  as,  1884 

(See  CoBFOBATiON,  Public.) 

Town  trustees — 

liability  for  support  of  paupers,  1526 

Tracks- 
contract  of  common  carrier  for  location  of,  909 
joint  use  of,  contract  for,  validity  of,  908 
restraint  of, 

(See  Restbaint  of  Tbade.) 

Trade  circulars — 

offer,  as,  84 

Trade  combinations — 

(See  Monopoly  Contracts.) 

Trade  customs — 

(See  Usages,  Custom.) 

Trade  flbctures — 

realty,  contract  for,  as  involving  interest  in,  1275 

Trade-mark*- 

monopoly  contracts  concerning,  826 

Trade  name — 

contract  for,  non-assignable,  2250 

Trader- 
married  woman  as  sole  trader  at  common  law,  1650 
under  statutes,  1666,  1670 

Trade  secrets — 

injunction  to  protect,  3388 
monopoly  contracts  concerning,  825 

Tradesman — 

(See  Goods  Sold  and  Delivebed;   Sale  of  Personalty;   Sale  or 
Realty.) 
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Trade  symboLi — 

(See  Trade-mark.) 

Trade  terms- 
abbreviations,  effect  of,  2030 
cipher,  effect  of,  2029 
construction,  in,  effect  of,  2027,  2028 

Trade  union — 

(See  Employment;  Interference  with  Contract;  Strikb;  Union 
Labor.) 

Trade  usage— 

(See  Usages.) 

Trading  corporation — 

powers  of,  1991 

(See  Corporation,  Private.) 

Trading  stamps — 

regulation  of,  3748 
wager  contracts,  as,  839 

Trading  with  an  enemy — 

illegality  of,  2747 

Traffic  agreements — 

(See  Monopoly  Contracts.) 

Traffic  arrangements — 

contract  by,  common  carrier  for,  912 

Tramp  corporations,  2017 

(Set  Corporations,  Private.) 

Transfer— 

(See  Assignment;  Negotiable  Instrument;  Deed.) 

Transfer  company — 

(See  Common  Carrier.) 

Transfer  of  stock— 

whether  sale  of  goods,  wares  and  merchandise,   1315 
(See  also  Assignment*  Negotiable  Instrument.) 

Transients — 

(See  License.) 


on — 

(See  Common  Carrier.) 
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Transposition  of  words — 

construction,  in,  2032 

Traveling  salesman — 

(See  Agent;  Offeb  and  AccacFTANCE.) 
powers,  1749  et  seq. 

Treachery — 

(See  Fraud;  Treason.) 

Treason — 

alien  enemy,  contract  with,  illegality  of,  2747 

Confederate  bonds,  investment  in,  validity  of,  862 

Confederate  monev,  contract  payable  in,  validity  of,  862 

contract  collateral  to  treason,  illegality  of,  110/ 

contract  in  aid  of,  862,  1107,  2725 

contract  to  commit,  862 

negotiable  instrument  for,  in  hands  of  original  holder,  2344 

performance  of  contract  involving,  right  to  recovery  after,  1068 

recovery  for  injury  suffered  while  riding  to  join  confederate  army,  1110 

Treasurer  (of  corporation) — 

powers  of,  1799 

Treasurer  (public) — 

contract  by,  not  to  collect  taxes,  illegality  of,  896 

Treaty- 
contract  in  violation  of  federal,  validity  of,  677 


statute  of  frauds  as  affecting  contract  for  sale  of,  1276 

Trespass — 

(See  Trespasser.) 

Trespasser — 

property  severed  from  realty,  liability  of,  for  value  of,  1613 
use  and  occupation  of  realty,  liability  of,  for,  1512 

Trespass  on  the  case- 
develops  into  assumpsit,  25 

(See  History  of  Contract  Law.) 

Trial— 

change  in  method  of,  as  to  prior  contracts,  3683,  3703 
consideration,  waiver  of  rights  to  is,  552 
damages  recoverable  to  date  of,  3197 

Trickery- 

(See  Fraxtds) 
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Trilateral  contract — 

definition,  51 

Trouble — 

duress,  as,  494 

Track  act — 

validity  of,  3734 

TruBt — 

(See  Fraud;  Non-disclosure;  Trust  and  Confidence.) 
constructive  fraud  as  limited  to  relatfons  of,  406 
constructive  fraud,  necessity  of  relation  of  actual,  428 
corporate  stock,  in,  specific  performance  of,  3333 
discharge  in  bankruptcy  as  affecting  liability  for  debt  created  in  relap 

tion  of,  3151 
express,  oral  evidence  as  to,   1258 
fraud,  relation  of,  in  effect,  235 
limitations  against,  3447  et  seq. 
Massachusetts,  as  partnership,  1695 
monopolies  as  affected  by,  818 
monopoly,  in  sense  of 

(See  Monopoly  Contracts;  Interference  with  Contract.) 
oral  contract  to  acquire  legal  title  in   trust,  as  affected  by  statute  of 

frauds,  1267 
oral  release  of,  as  affected  by  statute  of  frauds,  1259 
parol  evidence  rule  as  applied  to  implied,  2154 
party  to  whom  payment  is  made  in,  liability  of,  1487 
regulation  of,  3754 

specific  performance  of,  in  corporate  stock,  3333  et  seq. 
statute  of  frauds  as  applied  to,  express,  1258 
statute  of  frauds  as  applied  to  implied,  1259 

Tmst  and  confidence — 

constructive  fraud,  as  affecting 

(See  Fraud,  Constructive.) 
relation  of  promoter  to  prospective  corporation  one  of,  1828 
undue  influence,  as  affecting 

(See  Undue  Influence.) 

Tmst  deed — 

(See  MoBTOAGE.) 

Tmstee— 

assignee  for  collection  as,  2284 

beneficiary,  cannot  impose  liability  on,  1808 

benefits,  liability  of  estate  for,  1811 

constructive  fraud  as  applied  to,  421 

definition,  1808 

discharge  in  bankruptcy  as  affecting  liability  for  defalcation  of,  3161 

estate,  cannot  impose  liability  on,  1809 

form  and  precedent  of  contract  of,  3908 

infant's  performance  of  his  duty  as  trustee,  validity  of,  1585 

liability  of,  with  reference  to  form  of  signature,  2091  et  seq. 
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TruBtee— Continued 

negotiable  instrument,  addition  of  term  "trustee"  as  notice,  2356 

personal  liability,  1810 

powers,  1808  et  seq. 

quasi-contract,  liability  in,  1811 

specific  performance  against,  3296 

usury  as  a  defense  to,  1013 

TruBtee  in  isBolvency — 

assignment,  necessity  of  notice  as  to,  2278 
usury  as  defense,  1013 

Trustee  of  bankrupt — 

(See  Defenses.) 

Trustee  process — 

compulsion,  as  payment  by,  1537 

Trust  estate— 

(See  Trust;  Trustee.) 

Trust  fund — 

(See  Trust.) 

Trust  mortgage — 

(See  Mortgage.) 


Tjrpi 

(See  Print.) 

I^rpewriting — 

construction,  in,  subordinate  to  handwriting,  2043 

u 

Uberrimae  fldei — 

contracts,  373,  374 

contracts  between  parent  and  child  as,  426 

(See  Fraud,  Constructive;  Undue  Influence;  Non-disclosueb.) 
insurance,  contracts  of,  388 
non-disclosure  as  affecting,  contracts,  388 
statutory  modification  of  rule  as  to,  388  | 

Uberrima  fldes — 

(See  Uberrimae  Fidei.) 

intra 


contract  of  corporation,  rescission  of,  3401 

contracts  to  refrain  from  performance  of  public  duties,  illegality  of,  913 

corporations,  private,  contracts  of 

(See  Corporation,  Private.) 
corporation,  public,  contracts  of 

(See  Corporation,  Public.) 
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Ultra  vires  act — 

(See  Corporation,  Private;  Corporation,  Pubuo.)! 

Ultra  vires  contracts — 

(See  Corporation,  Private;  Corporation.  Public). 
estoppel  as  applied  to,  1965 
ratincation  of,  1967 

Ultra  vires  lease — 

(See  Corporation,  Private;  Corporation,  Public.) 

Ultra  vires  payments —  ^ 

(See  Corporation,  Private;  Corporation,  Pubug;  Quasi-contract.). 

Ultra  vires  sale— 

-  (See  Corporation,  Private;  Corporation,  Pubuc.) 

Umpire— 

(See  Appraisement;  Arbitration;  (Certificate.) 

Unascertained  goods — 

(See  Impossibilitt;  Sale  of  Personalty.) 

Unassignable  contracts— 

(See  Assignment.) 

Unanthorized  acts — 

agent,  of,  1761 

(See  Agent.) 
partner,  of 

(See  Partnership.) 

Unanthorized  appropriations — 

(See  Corporation,  Public.) 

Unauthorized  contract — 

agent,  of 

(See  Agent.) 
partner,  of 

(See  Partnership.) 

Unavoidable  accidents — 

(See  Impossibility;  Insurance.) 

Uncertain — 

consideration,  promise  as,  572,  575 

jfrauds,  statute  of,  as  affecting  contract  to  be  performed  on  h&ppeiiuig 

of,  event,   1302,  1303,  1309 
negotiable  instrument,  effect,  of  uncertain  sum,  2316 
offer,  95  et  seq. 

(See  Offer  and  Acceptance.) 
promisee,   193 

specific  performance  of,  contract,  3281 
terms,  as  affecting  contract,  87  et  seq.,  95  et  seq. 
time  of  performance,  construed  as  reasonable,  2098 
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Uncertainty — 

(See  Uncertain.) 

Uncommnnicated  offer — 

contract,  as,  113  et  seq. 

Unconditional  acceptance- 
necessary  to  contract,  167 

Unconditional  nayment — 

negotiable  instrument,  necessity  of,  2323  et  seq. 

Unconscionable  agreements — 

(See  Unconscionable  Contract,  and  references  thereunder.) 

Unconscionable  contract — 

consideration  inadequate 

equity,  641  et  seq. 

law,  636 
contracts   with   expectant  heirs,    remainder-men    and    reFersioners 

(See  Undue  Influence.) 
duress,  as,  unconscionable  advantage,  1541 

specific  performance  denied  if  great  hardship  will  result,  3347 
specific  performance  of,  3286  et  seq. 
undue  influence,  as  caused  by,  636,  641 

(See  Undue  Influence;  Oonsidebation.) 

Unconstitutional  law — 

(See  Unconstitutional  Statute,  and  references  thereunder*) 

Unconstitutional  statute- 
contract,  as  part  of,  2048 
restrictions  on  contract  are  unconstitutional,  what 

( See  Constitutional  Limitations  on  Power  of  LEaiSLATUBS  to 

HiBiT  Contracts.) 
rights  under,  3655 
state  statute  impairing  obligation  of  contract  is  unconstitutional 

(See  Impairment  of  Obligation  of  Contract.) 

Underwriters — 

(See  Insurance.) 

Undisclosed  principal — 

(See  Agent.) 

Undivided  interest  in  goods — 

(iSee  Co-owners ;  Tenan^c^  in  Common.) 
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Undne  influence— 

I — ^Definition  and  Nature 
classes,  438 

coercion,  form  of,  436,  440 
definition,  436,  440 
nature,  437 
standard,  437 
test,  437 

n — ^Elements 
burden  of  proof,  444 

duress,  relation  of  undue  influence  to,  441 
fact,  undue  influence,  question  of,  443 
fraud,  relation  of  undue  influence  to,  442 
influence,  necessity  of,  439 

effect  of,  440 
party,  by  whom  exerted,  446 

III — ^Presumptions 

agent,  453 

ancestor  and  heir,  448 

attorney  and  client,  454 

brothers,  449 

child,  447 

clergymen,  456 

client,  454 

confidence,  actual,  457 

consideration,  ins^equacy  of,  as,  636 

Suardian  and  ward,  450 
eir,  448 
husband  and  wife,  451 
medium,  spiritualistic,  456 
mistress,  452 
nature,  446 

nurse  and  patient,  455 
parent  and  child,  447 
patient,  455 

physician  and  patient,  455 
priest,  456 

principal  and  agent,  453 
relationship  by  blood,  449 

sexual  inunorality,  presumption  between  to,  452 
sisters,  449 

spiritualistic  medium,  456 

termination  of  relation,  presumption  after,  458 
ward,  450 
wife,  451 

IV — Combinations   of   constraint 

confidential  relations  and  weakness  of  mind,  459 
confidential  relationship 

and  inadequacy  of  consideration,  467 

and  misrepresentation,  460 

and  non-disclosure,  461 
confidential  relations,  weakness  of  mind,  and  inadequacy,  471 

oppression,  circimistances  of,  472 
consideration,  inadequacy  of,  466  et  seq. 
inadequacy  of  consideration,  465  et  seq. 
law,  misrepresentation  of,  and  influence,  464 
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Undne  inflnence — Continued 

mental  weakness 

(See  Weakness  of  Mind  herein.) 
misrepresentation 

and  confidential  relationship,  460 

and  weakness  of  mind,  463 

law  and  influence  of,  464 
non-disclosure  and  confidential  relationship,  461 
non-disclosure,  inadequacy,  and  weakness  of  mind,  473 
oppression  and  inadequacy,  468 
oppression,  inadequacy,  etc.,  472 
unfair  dealing  and  inadequacy,  469 
weakness  of  mind,  482 

adequacy,   and   non-disclosure,   473 

and   confidential   relationship,  459 

and  inadequacy,  470 

and  misrepresentation,  463 

confidential  relations,  and  inadequacy,  471 

oppression,  circumstances  of,  472 

V — Weirs,    remainder-men,   etc 
ancestor,  knowledge  of,  476 
history  of  doctrine,  474 
inadequacy,  effect  of,  474 

elements,  475 

VI— Effect 
damages,  479 

illegal   contract   induced  by,  relief,   1095,   1096 
quasi-contract,  rights  in,  477 
ratification,  480 
recovery   of   payments  made   under,    1530  et  seq. 

(See  Quasi-contract;   Payment,  Recovery  op.) 
recovery  of  payment  under  mistake  of  law  coupled  with,  1567 
rescission  for,  3399 
restitution,  478 
undue  influence 

illegality,  effect  on,  1060,  1090  et  seq.,  1094  et  aeq. 
voidable,  47/   et  seq. 

XTndne  preferences — 

fraud  on  other  creditors,  as,  874 

Unearned  salary — 

contract  by  public  officer  to  assign,  891 

Unenforceable  contract — 

definition,  54 

distinguished  from  voidable,  54 
fraud  in  inducement,  effect  of,  334 
frauds,  statute  of,  as  creating,  1404 

Unfair- 
intoxication  as  affected  by,  dealing,  1649  et  seq. 
specific   performance  denied  if  contract,  3286   et  seq. 
(See  Unconscionable  Contract.) 
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Unfair  competition — 

restrictions  on,  3754 

Unfair  dealing- 
undue  influence,  element  of,  469 

Unfair  lists — 

(See  Intebfebence  with  Contbact.) 

Unforeseen  difficulty — 

consideration  for  new  contract,  691 

Uniform  bills  of  lading— 

(See  Bill  of  Lading.) 

Uniform  negotiable  instrument  law — 

(See  Negotiable  Instbument.) 

Uniform  sales  act — 

(See  Sales  of  Pebsonaltt.) 

Uniform  warehouse  receipts  act — 

(See  Wabehouse  Receift.) 

Unilateral  contract — 

acceptance 

con:i  muni  cation  of,  153  et  seq. 

substantial  performance  as,  191 

what  constitutes,   190   et  seq. 
bilateral,  misuse  of  term,  130,  131  . 
definition,  51 

impossibility  of  acceptance,  2712 

memorandum  signed  by  one  party  alone,  1325  et  seq. 
new  promise,  consideration  for,  2464 
oifer, 

lapse  of,  140 

revocation  of,  130,  131 
option  is,  571 
renunciation  of,  2891 

renunciation  of,  before  maturity,  as  breach,  2891 
revocation  of  offer,   130,  131 
year,   performance  on  one  side  only,  after,   1205 

Unilateral  mistake— 

(See  Mistake.) 

Unilateral  promise — 

(See  UinLATEBAL  Contracjt.) 

Unimportant  part  of  contract — 

breach  of,  is  not  discharge,  2981 
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Unincorporated  association — 

(See  VoLuiTTABT  Association.) 

Union  labor — 

(See  Intbsference  with  Conteact;   Monopoly  Ck)NTRACT.) 
contract   against,   822 
contract  for,  820 

monopolistic,  as,  contract  for,  821 
protection  of,  3740 

provision   by  public  corporation   regulating,    1949 
union   formed   to   exclude   all    non-members   from    employment,    illegality 

.       of,  821 


Uniqi 

services,  contract  for,   injunction  to  enforce,  3392   et  seq. 

Unique  chattels — 

specific  performance  of  contract  for,  3331 

United  States — 

(For  contracts  of  a  state  of  the  union,  see  State  of  Union.  For  con- 
tracts of  foreign  governments,  see  FoREiCtN  Government.  For 
contracts  of  cities,  counties,  etc.,  see  Corporation,  Public.  For 
contracts  made  through  public  officers  and  agents,  see  O^nciaKS 
AND  Agents  op  Public  Corporations.) 

action  against,  1857  et  seq. 

advertisement  for  bids,  1846 

agents,  powers  of,  1843 

appropriation,  necessity,   1845 

architect,  certificate  of,   1856 

assignment,  1849 

assignment  of   contract  with,   forbidden,  2260 

bids,  advertisement  for,  1846 

bonds,  contractors,   1850,  2408 

bonds,  promise  to  pay  in,  not  negotiable,  2315 

breach,  1854 

certificate  of  architect,  etc.,   1856 

competitive  bidding,  1846 

construction  of  contracts,  1848 

contract 

assignment  of,  2253 

form  and  precedent  of,  3932 

jurisdiction  of  court  of  claims  in,  1859 

legality  of,  collecting  claim  from,  on  a  contingent  fee,  712 

reformation  of,  2230 

signature,  1428 

writing,  1428 

conversion,   jurisdiction   of   court  of  claims   in,   1861 

court  of  claims,  jurisdiction,  1857  et  seq. 

discharge  in  bankruptcy  as  affecting  debt  due  to,  3155 

engineer,   certificate  of,    1856 

extension  of  time,   1852 

extras,   1855 

form,   1847 

impairment  of  obligation  of  contract  by,  3636 

impossibility,  1853 
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Uaited  States — Continued 

jurisdiction,  court  of  claims,   1857  et  seq. 

lands,  illegal  sale,  1032 

liability,  general  nature,  1845 

lien,  priority  against,  1851 

limitations  against,  3428 

limitations,  statute  of,  1863 

liquidated  damages,  1848 

merger,  1848 

modification,  1852 

new  contract,  1852 

officers,  powers  of,  1843 

penalties,  1848 

performance,   1854 

performance,  oral  contract,  effect,  1847 

powers,   1842 

presumption  of  payment,  1863 

priority   as  creditor,   1851 

quasi-contract,  jurisdiction   of  court  of  claims   in,   1860  et  seq. 

specific  performance  in,  3278 

state  law  inapplicable,  if  subject-matter  in  exclusive  juusdiction  of,  3634 

statutory  liability,   1862 

tort,  waiver  of,  jurisdiction  of  court  of  claims  in,  1861 

waiver,   1852 

writing,  contract  to  be  in,  1847 

Unjust  enrichment — 

quasi-contracts,   element   of,   1503 
(See  Quasi-contract.) 

Unlawful  arrest — 

(See  DuBESS.) 

Unlawful  combinations — 

(See  Monopoly  Ck)NTRAC?TS.) 

Unlawful  consideration — 

(See    Illegal    Contbact;    Subject-Matteb    and    references    there- 
under.) 

Unlawful  contract — 

(See    Illegal    Conteact;    StrBJEcr-MAiTER,    and    references    there- 
under.) 

Unlawful  purpose — 

(S«e    Illegal    Cont&act;    Subject-Matteb,    and    references    there- 
under.) 

Unliquidated  damages — 

(See  Damages.) 
compromise  of,   consideration,   612  et  seq. 
liquidation   of,  as  consideration,  544 

Unliquidated  debt — 

(See  Compbomise;   CoNSiDERAXioir.) 
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Umnarketable  title — 

breach  of  implied  warranty   in  personalty,  392 
breach  of  implied  warranty  in  realty,  393 
failure  of  title 

sale  of  personalty,  2992 
sale  of  realty 

executed,  2991 
executory, 

partial,  2990 
total,  2989 

Unreal  consideration — 

nature,  564  et  seq. 

(See  Consideration.) 

Unreasonable  delay — 

(See  Time;   Breach;   Laches.) 

Unsealed  written  contract — 

(See  Written  Contract;  Parol  EJvidence  Ruul) 

Unsecured  creditors — 

rights  of 

(See  Defenses.) 

Unsound  mind — 

(See  Insanb.) 

Unsoundness — 

breach  of  implied  warranty,  as,  392 
fraud  as  to,  284,  285 

Unsoundness  of  mind — 

(See  Insane.) 

Upon  demand — 

necessity  of  demand,  3437,  3439 

Unwritten  law — 

change  of,  as  impairing  obligation  of  contracts,  3640  et  seq. 
state  law,  enforcement   in  federal  courts,  3032  et  seq. 

Usage  of  trade— 

(See  Usages,  Custom.) 
agent  of  private  corporation,  as  affecting  powers  of,  1793 
elements  of,  2057 
oral  evidence  to  show,   1408 
term  of  contract,  as,  2056  et  seq. 

(See  CJoNSTRUCTiON  OF  Contract.) 
word,  meaning  controlled  by,  2028 
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Use  and  occupation — 

(For  rights  of  this  sort  which  do  not  arise  out  of  genuine  agreement, 

see  Quasi-contract;    also  Lease.) 
adverse  possession,  under,  recovery  for,   1612 
contract  of   sale,   under,  recovery   for,    1512 
gratuitous  use,   recovery  for,   1514 
informal'  contract,  1491 
lease, 

invalid,   1491 

valid,  1492 
trespass,  by,  recovery  for,   1613 

UrariouB  contract — 

(See  UsuBY.) 


Ugnry — 


I — ^History 


common  law,  at,  959 
dying  in  usury,  959 
jews,  limited  to,  969 
statutes,  modern,  960 

II — Nature 

acceleration  of  payment,  972 
breach,  eifect,  972,  973 
computation,  error  in,  965 
contingent  payment 

interest,  971 

principal,   970 
contract  for,  963 
credit,  loan  of,  1002 
default,  interest  after,  973 
definition,  961 
elements,   962   et   seq. 
error,  computation,  965 
evidence,  961 
forbearance,  962 
intent,  963  et  seq. 
interest,  rate  of,  968 
loan,  962,   1002 
law,  mistake  of,  966 
maturity. 

acceleration,  972 

interest  after,  973 

payment  before,  973 
mistake 

computation,  965 

law,  966 
money,  962 
mutuality,  967 
payment,  963 

contingent 

interest,  971 
principal,  970 

accelerated,  972 

whom,  to,  969 

premature,  972 
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Usury — Continued 

premature  payment,  972 
presumptions,  961 
rate  of  interest,  968 

III — Disguised  forms 

accommodation  paper,  988 

advance,  interest  paid  in,  980 

agent,  commissions   of,   992   et   seq. 

annuities,    1005 

ante-dating   note,   983 

bank  discount,  980 

broker,   commissions  of,  993 

building  and  loan  contracts,  989 

connection,  expenses  of,  1001 

commissions 

agent,  991  et  seq. 

borrower,  agent  of,  992 

broker,  993 

commission  merchants,  991 

lender,  997 
compound  interest,  984 
conflict  of  laws,  979,  3594  et  seq. 
credit,  loan  of,   1002 
currency,  depreciated,  977 
date,  note,  of,   983 
depreciated  currency,  977 
discount,  980,  988 
effect,  974 
exchange,  978 
expenses 

collection,    1001 

loan,  999 
foreign  state,  interest  rate  of,  979,  3594  et  seq. 
instalments 

interest  payable  in,  981 
insurance,  1006 
interest  on   interest,  984 
knowledge,  *  tender  of,  995 
labor,  990 
lease,  959,  1004 
lender 

agent  of,  commission,  994  et  aeq. 

commission  to,  997 
note  for  interest,  976 
note,  sale  of,  988 
partnership,  1003 
payment 

advance,  in,  980 
payment,  debt  of  third  person,  974 
price,  usury  concealed  in,  985  et  seq. 
principal,  interest  included  in,  975 
principal  payable   in,  982 
profit,  sharing,  1003 
rent,  1004 
sales,  985  et  seq. 
taxes,   1000 

third  person,  payment  of  debt  of,  974 
time  of  payment,  981 
work,  990 


Index  to  Topics  7779 

[RtftfiRCtf  are  tt  Mcllwt.    Vol.  I.  88  1  tt  M€;  Vol.  II.  88  687  to  142t;  Vol.  Ill,  88  1429  to  2011;  Vol.  IV, 
88  2*20  to  2173;  Vol.  V,  88  2174  to  31M;  iU  Vol.  VI,  88  3170  to  3761.] 

Usury — Continued 

IV — Executory   usurious   contracts 

cancelation,  tender  of  lawful  debt  in  suit  for,   1009 

collateral  security,   1007 

estoppel,  1010 

executory  contract  unenforceable,  1007 

forfeiture  of  interest,  1007 

illegal,  whether,    1007 

judgment  on   usurious  contract,   1011 

national   banking    act,    usurious    contract   under,    1008 

purging  usury,   1043 

quasi-contract,  recovery  in,  1007 

reformation,  in   suit  by  creditor,  abatement  of  usury,   1009 

renewal,  1043 

security,   collateral,   1007 

tender  of  lawful  debt,  1009 

void,  whether,  1007 

V — ^Who   can   plead   usury 

assignee  for  benefit  of  creditors,  1013 

assignee  of  mortgaged  property,  1017   et  seq.,  2398 

assumption  of  usurious  debt,   1014,   1017  et  seq.,  2398 

creditor, 

other  creditor,  1016 

usurious  creditor,  1015 
debtor,  1012 
executor,  etc.,  1012 

grantee  of  mortgaged  property,  1017  et  seq.,  2398 
guardian,  1014 
personal  defense,  1012 
receiver,  1013 
surety,  1014 
third  persons, 

assuming  debt,  1017  et  seq.,  2398 

not  assuming  debt,  1019 
trustee  of  debtor,  1013 

VI — Negotiable  usurious  contracts 

enforcibility  of,  1049 
holder  in  due  course,  2347 
holder  not  in  due  course,  2345 
statutory  defense,  2351 

VII — Recovery   of    usurious    interest 

application  of  payments,   1086 

demand,  necessity  of,   1083 

limitation  of  action,  1082 

national  bank  act,  recovery  under,  1085 

set-off,   1081 

statute,  recovery  allowed  by,  1085 

voluntary  payment,  theory  of,  1084 

VIII — Parties  to  recovery  of  interest 

assignment,  1087 
creditor,  recovery  from,  1088 
debtor,  recovery  by,   1087 
executor,  recovery  by,   1087 
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Usury — Continued 

IX — C'On tracts  collateral  to  usurious  contract 
loan  to  pay,   1113 
security  for,  1114 

X — Usury   as   consideration 

consideration,    usurious    transaction,    for    subsequent   promise,    632,    1043 
payment  of  usury   as  consideration,   608 
( See   Con  s  ideration  . ) 

XI — Unconscionable   contracts 

interest,   excessive  but  not   usurious,   641   et   seq. 

sale,   excessive   interest  disguised   as,   641 

usury  statute,  effect  on  theory  of  unconscionable  contract,  641 

XII — Other   questions 

account  stated  as  affected  by,  2524 

appropriation   of    payment   to  debt   tainted   with,   right   of   creditoT     • 

make,  2835 
compulsion,  theory   of  payment  under,   1079 
conflict  of  laws  as  to,  3594  et  seq. 
curative  legislation,   3657 
effect,   1037 

law  controlling,   3594   et  seq. 
limitations  against  recovery  of,  3449 

limitations,  statute  of,  as  applicable  to  right  to  recover,  34^0 
parol   evidence   rule   as   applied    to,   2183 
payment  of,  recovery  of,  1541 

promisee   and   beneficiary,    between,   defense   to   promisor,   2398 
recovery,  amount  of,  1080 
rescission,  terms  of,   1060 

reservation   of,   from   loan,  not  payment,   2804 
statutes   forbidding  usury,   3760 

Usiiry  laws — 

(See  UsuKY.) 

nt  res  magis  valeat  qaam  pereat — 

application   of  maxim   in   construction,   2051 


V 

Vague  contracts — 

(See  Offer  and  Acceptance;  XIncebtain.) 

Vagueness — 

(See  Offer  and  Acceptance;  Uncertain.) 

Vain- 
equity   will   not   decree    specific   performance    if,    3Cri 

Valid  contract — 

definition,  54 
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Valuable  consideration — 

(See    CONSIDEBATION.) 

adequacy,  635  et  seq. 

definition,  516 

necessary,  as  distinguished  from  good  consideration,  516  et  seq. 

(See  CONSIDEBATION.) 

quasi-contracts   as  affected  by,   1503 

Valuation — 

arbitration,  as,  2530 

contract  fixing,  of  goods  shipped  by  common  carrier,  effect  of,  746  et  seq. 

(See  Common  Carrier.) 
contract  for,  869 

payment   in  something  other  than  money,  effect  of,  2809  et  seq. 
payment  in   something  other  than  money,  election  as  to  medium  as  af- 
fected by,  2810 
property,  method  of,  to  determine  if  limit  of  indebtedness  of  public  cor-' 
*  poration  has  been  reached,   1917 

(See  Corporation,  Pubuc.) 
taxation,  contract  for,  869 

Value — 

fraud,  constructive,  as  arising  from  statement  of,  429,  431 

fraud,  statement  of,  as,  305,  306 

laches  in  case  of  fluctuation   in,  3546  . 

market,  as  element  of  damage,  3219  et  seq. 

negotiable  instrument,   for,  necessity   and  elements,  2367   et  seq. 

waiver  by  carrier's  contract  fixing,  745  et  seq. 

"Value  received" — 

negotiable  contract,  unessential  in,  2334 

recital  of  consideration,  as,  may  be   contradicted,  655 

Variance- 
acceptance,  in,  from  offer,  168  et  seq. 

(See  Offer  and  Acceptance.) 
bids  and  advertisement,  in  contract  of  public  corporation,  1943 
collateral   contract   as,   2191   et   seq. 
corporation,  public,  contract  and  plans  of,  effect,   1941 
identification   as,   2190 
performance,  oral  agreement  concerning,  as,  2196 

Variation — 

(See  Breach;  Offer  and  Acceptance.) 

Vendee— 

(See  Sale  of  Personalty;  Sale  of  Realtt.) 

Vendor  and  purchaser — 

(See  Sale  of  Personalty;  Sale  of  Realty.) 

Vendor's  lien — 

frauds,  statute  of,  as  affecting  creation  of,  1261 
release  of,  as  consideration,  548 
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Venue — 

parties    can    confer    jurisdiction    of    parties,    but    not    of    subject-matter, 
724,  725 

Verba  debent  intelligi  cum  effectu,  ut  res  magis  valeat  qaam 

pereat — 

application  of  maxim,  2050  et  seq. 

Verba  fortius  accipiuntur  contra  proferentem — 

application  of  maxim,  2054 

Verba  intientioni  debent  inservire — 

application  of  maxim,  2025,  2039 

Verbal  agreement — 

(See  Negotiable  Instrument;  Frauds,  Statute  of;  Written  Cox- 

TRACT.) 

Verbal  authority — 

(See  Agent.) 

Verbal  conditions — 

addition  of,  2178,  2179 

(See  Parol  Evidence  Rule.) 

Verbal  contracts — 

validity  of,  1209     . 

(See  Frauds,  Statute  op;   Parol  EviDENcaB  Rule;   Written  Con- 
tract.) 

Verbal  modification — 

(See  New  Contract.) 

Verbal  rejection  of  offer — 

(See  Offer  and  Acceptance.) 


Verbal  sal< 

(See  Frauds,  Statute  of.) 

Vexatious  claim — 

(See  Compromise;   Consideration.) 

Vice-president — 

corporation,  of,  power,  1798 

Vigilance— 

(See  Laches;  Limitations,  Statute  of.) 

Vigilantibus  non  dormientibus,  succurrunt  jpra — 

application  of  maxim 
(See  Laches.) 
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Vindictive  damage 

when  given  on  contract,  3181 

Violence- 
absence  of,  in  interfering  with  contract,  effect,  2435 
contract  to  commit,  illegality  of,  866 
duress,   as   constituting,  483 
interference  with   contract  by  means  of,  2443 
prevention  of  performance  by  adversary  party  by,  2919 
threats  of,  as,  487 

Violence  inducing  contract — 

(See  DiTBESS.) 
payment  induced  by  violence 

(See  Quasi-contract;   Payment,  Recovery  of.) 

Virginia  coupon  cases — 

3710 

Visible  defects — 

fraud  as  to,  321  et  seq. 

implied  warranty,   no,  against,   392 

Vis  major — 

law  controlling,  3614 

(See  Impossibility  of  Performance;  Law  Controllino  Contract.) 

Voidable  contract — 

consideration,  discharge  of  as,  567 

definition,  54 

distinguished   from  void,   54,    1020 

drugs,  contract  under  influence  of,  as,  1655 

drunkard,  contract  of,  as,  1648 

duress,  effect,  504  et  seq. 

(See  Duress.) 
fraud 

constructive,    in   inducement,   effect,  405    et    seq. 

execution,  in,  238 

inducement,   in  matters  of,   341   et  seq. 
(See  Fraud.) 
frauds,  statute  of,  as  creating,  1403 
infant's  contracts,  1593  et  seq. 

(See  Infant.) 
infant,  of,  1576  et  seq. 

(See  Infant.) 
insane,  contract  of,  as,  1634 
law,  fraud,  etc.,  as  to,  394  et  seq. 

(See  Fraud;    Misrepresentation;    Mistake   and  Non-disclosure.) 
misrepresentation 

execution,   249 

inducement,  in  matters  of,  372  et  seq. 
(See  Misrepresentation.) 
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Voidable  contract — Continued 

mistake 

execution,  276 

inducement,  384 
(See  Mistake.) 
negotiable  usurious  instrument,  1049 
non-disclosure,  385  et  seq. 

(See   NON-DISCLOSUBE. ) 

promoter  of  corporation,  contract  by,  1831 
quasi-contracts  as  arising  from,  1503 
ratification,  consideration  unnecessary  for,  537 
unauthorized  act  of  agent  as,   1769  et  seq. 
undue  influence,  effect,  477  et  seq. 
(See  Undue  Influence.) 

Void  and  voidable- 
distinction  between,  54 

Void  contract — 

(For  special  types  of  contract  in  which  the  subject-matter  is  attacked 
as  void  but  not  necessarily  as  illegal,  see  Adoption  of  Child;  Ab- 
BiTKATiON;  Architect;  Abmt  Officee;  Assignment;  Attobney; 
Babbatby;  Champerty;  Commissions;  Common  Cabrieb;  Competi- 
tion; Compromise;  Ck)NNECTiNG  Carrier;  Contest;  Contingent 
Fee;  Court;  Covenants;  Custody  of  Children;  Death;  Devise; 
.  Employment;  Exemptions;  Fire;  (Jood  Will;  Government;  Hus- 
band and  Wife;  Immunity  from  Taxation;  Insurance;  Invalid 
Contract;  Inventions;  Jurisdiction;  Lease;  Life;  Limitations, 
Statute  of;  Maintenance;  Mortgage;  Negligence;  Penalties  and 
Liquidated  Damages;  Public  Contracts;  Railroad  Company; 
Remedy;  Restraint  of  Alienation;  Restraint  of  Marriage;  Re- 
TRAiNT  of  Trade;  Revenue  Stamp;  Switch;  Taxation;  Telegraph 
Company;  Trade  Secrets;  Usury;  Wages;  W^ill.) 

(For  special  types  of  contrat  in  which  the  subject-matter  has  been 
attacked  as  illegal,  see  Illegal  Contract  and  references  there- 
under.    For  outline  of  subject-matter,  see  Subject-Matter.) 

adjudication  of  insanity  as  creating,  1631 

assignment  forbidden  by  statute,  2260 

champertous  contract,  effect,  717 

consideration,  discharge  of,  is  not,  567 

contracts  collateral  to,  1130 

corporation,    public,    contract   of,   void   under    special    circumstances    for 
fraud,  341 

corporation,  public,  ultra  vires  contract  of,   1956  et  seq. 

definition,  54,  660,  1026  et  seq.,  1035  et  seq.,  1071  et  seq. 

duress,  execution  in,  503 
(See  Duress.) 

fraud,  execution,  in,  223  et  seq. 
(See  Fraud.) 

frauds,  statute  of,  as  creating,  1398  et  seq. 

illegal  contract,  distinguislied  from,  54,   1020 

impairment  of  obligation  of,  3657 

infant,  of,   1576  et  seq. 
(See  Infant.) 

law  controlling,  3588  et  se^. 
'  liability  for  interference  wuth,  2421 
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Void  contract — Continued 

married  women,  contract  of,  as,  1658  et  seq.,  1682  et  seq. 

(See  Married  Women.) 
misrepresentation,  execution,  in,  249 

( See  Misrepresentation.  ) 
mistake,  execution,  in,  251  et  seq. 

(See  Mistake.) 
non -disclosure,  execution,  in,  279 

(See  XON-DISCLOSURE.) 

penalty,  contract  for,  2118 

performance  of,  recovery  after,  1071  et  seq. 

police  power,  contract  to  bargain  away,  3690 

promoter  of  corporation  contract  by,  1832 

quasi-contracts  as  arising  from,  1503 

ratification,  impossibility  of,  54 

reformation  denied,  2229 

statute,  in  violation  of,  679  et  seq. 

ultra  vires  contract  of  private  corporation,  1998  et  seq. 

usurious  contract  as,  1007 

usury  statutes,  void  construed  as  voidable,  1049 

voidable  contract,  distinguished  from,  54 

void  covenant  as  invalidating  whole  contract,  1035  et  seq. 

Voluntary  assignment — 

(See  Assignment;  Creditors;  Fbattd  [against  third  person.]) 

Voluntary  association — 

(See  Monopoly  Contract;  Interference  with  Contract.) 
agent,  liability  of,  1778,  1839 

contract  of,  with  member  for  arbitration  of  claim,  validity  of,  721 
debts,  liability  for,  1835  et  seq. 
definition,   1835 

interference   with   contract  by,   2433   et   seq. 
joint  and  several  liability,   1840 
members,  liability  of, 

for  profit,   1835 

not  for  profit,  1836  ct  seq. 
members,  ri^ts  of,  1841 
nature,  1835 
oflicer,  liability  of,  1839 
ratification,  1838 
rights  of  members,  1841 
rule,  as  offer,  108 

rules  of,  as  terms,  of  contract,  2055 
terms  of  contract,  by-laws  as,  2055 

Voluntary  conveyance— 

(See    Consideration;    Conveyance;    Creditors;    Fraud    [against 

THIRD   person.]  ) 

Voluntary  impossibility — 

(See  Breach;  Impossibility.) 
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Voluntary  payment — 

(See  Quasi-contract;   Payment,  Seoovebt  op.) 
appropriation  by  creditor,  2834  et  seq. 
appropriation  by  debtor,  2832 
debt  of  another,  of,  recovery  of,  1520  et  seq, 
debt,  on,  as  affecting  running  of  limitations,  3504 
recovery  of,  1519  et  seq. 
recovery  of,  from  United  States,  1860 
usurious    interest,   recovery  of,   theory  of,   1084 

Volnntary  promise — 

without  consideration  is  unenforceable,  537  et  seq. 

Voluntary  services — 

recovery  for,  1464 

(See  Work  and  Labor.) 

Volunteer — 

cannot  recover  payment 

(See  Voluntary  Payment,  and  references  thereunder.) 
reformation  against,  2217 

Vote- 
popular,  to  enable  public  corporation  to  incur  debt,  1922  et  oeq. 
(See  Corporation,  Public.) 

Voting  trust — 

effect,  1032 

forms  and  precedents  of  contracts,  3841  et  seq. 

proxv,  form  of,  3846 

validity  of,  887 

Vouchers — 

negotiability  of,  2339 


w 


Wager — 

(See  Wager  Contract.) 


Wager  contracts — 

I — History 
validity,  theory  of,  831 
public  policy,  831 
statutory  provisions,  832 

II — ^Nature 

consideration,  want  of,  on  performance,  830 

interest  in  event,  830 

nature,  830 

risk,  effect  of,  830 


Index  to  Topics  778  ^ 

[lifftmeof  art  tt  nctlois.    V«l.  I,  §§  1  to  8S6;  Vol.  II.  SS  M7  to  142t:  Vol.  Ill,  SS  M2I  to  2011;  Vol.  IV, 
§§  2020  to  2573;  Vol.  V,  S§  2074  to  S10I;  wU  Vol.  VI,  {§  3170  to  S701.] 

Wager  contracts — Continued 

III — Classes 

future  sales,  844 
gambling 

chips  used  as  symbols  of  money,  833 

definition,  833 

negotiable  instruments  used  in,  833 

slot  machine,  833 

statutory  regulation  of,  833 

wager  distinguished  from,  833 
gift  enterprises,  839 
intent,  842,  843 
lotteries,  834  et  seq. 

chance,  836 

definition,  834 

elements,  834 

prize,  837 

vahie,  835 
margins,  845 
options,  846 
prizes 

chance,  837 

skill,  838 
sales,  wagers  disguised  as,  840  et  seq. 

deliver,  intent  not  to,  841 

future  delivery,  844 

intent,  842,  843 

margin,  845  • 

options,  846 
trading  stamps,  839 

rV — Contract  unenforceable 
action  by, 

assignee  in  bankruptcy,  1023 

bank,  1023 

winner  against  loser,  1023 
lotteries,  no  lecovery  for  prize  or  tickets  sold,  1023 
marriage,  restraint  of,  930 
new  contract,  wager  contract  as  consideration  for,  1040 

V — Negotiable  instruments 

bona-flde  holder,  note  given  on  gambling  contract  in  hands  of,  1047 

holder  in  due  course,  2347 

note  given  in  settlement  of,  1047 

renewals,  1047 

statutory  defenses,  1047,  2351 

subsequent  promise  to  pay,  1047 

VI — ^Recovery  of  payment  or  property 

common,  at,  1073 
creditor  of  loser,  by,  1077 
informer,  by,  1077 
loser,  by,  1077 
statute,  under,  1074  et  seq. 
wife  of  loser,  by,  1077 
winner,  by,  1076,  1078 
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Wager  contracts — Continued 

Vll — Contract  collateral  to  wager 
loan  of  money 

not  known  to  be  used  for  gambling,  1104 

not  required  to  be  used  in  gambling,  1105 

under  contract  to  be  used  in  gambling,  1105 
rent  of  premises  used  for  illegal  gambling,  recovery  of,  1109 
Bale  of  property 

not  known  to  be  used  for  gambling,  1104 

not  required  to  be  used  for  gambling,  1109 

under  contract  to  be  used  for  gambling,  1105 

VIII — Agency  in  wager  contracts 

agent,  right  of,  to  recover  advances,  1120 

agent,  right  of,  to  recover  commission,  1120 

liability  of  agent  for  original  deposit  after  paying  over  winnings,  1118 

principal's  right  to  recover  from  agent  payments  by  third  persons,  1118 

principal's  right  to  recover  payments  made  to  agent  by  principal,  1119 

sale  of  lottery  tickets  by  agent,  right  of  principal  to  recover,  1118 

services,  right  of  agent  to  recover  for,  1120,  1130 

IX — Stakeholders   . 

locus  poenitentiae,  application  of  doctrine  to  wager  contracts,  1102 
notice  by  loser  not  to  pay,  effect  of,  1122 
recovery  of  stake  after  event,  1122 
recovery  of  stake  before  event,  1122 
stakeholder,  liability  of,  1122 

X — Other  questions 

account  stated  as  affected  by,  2524 

conflict  of  laws  as  to,  3598,  3601 

estoppel,  1039 

foreign  wager  in  violation  of  law  of  forum,  3601 

impairment  of  obligation  of  contract  as  affected  by  right  to  recover  losa, 

3644 
Injunction,  1060 

judgment  on  gambling  contracts,  1048 
law  controlling,  3598,  3601 

lottery  ticket,  fraudulently  obtaining,  and  winning  prize,  1125 
partnership  in  wager  contracts,   1115,  1116 
ratification,  1038 
rescission,  1060 

rescission  of,  executed,  1078,  1089 
specific  performance  of,  3295 
statutory  prohibitions  of  wager,  3747 

Wagering  contract — 

(See  Wager  Contract.) 

Wagering  policies — 

(See  Wager  Insurance.) 

Wager  insnrance— 

(See  Insurance.) 

Wager  policy — 

(See  Insurance.) 
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assignment  of  future,  2245 

assignment  of,  unearned,  statutory  prohibition,  2260 
computation  of,  3735 

corporation,   public,   power   to   fix   wages   to   be  paid   under   public   con- 
tract, 1949 
lien  for,  assignment  of,  2267 

money,  contract  requiring  wages  to  be  paid  in,  in  violation  of  statute,  730 
payment  of,  3734  et  seq. 
statutory  regulation  concerning  rate  and  method  of  payment  of,  3734 

Waiver— 

I — Of  defects  in  formation 

acceptance,  of  variance  in  from  prescribed  form,  186 
duress,  of  right  to  avoid  for,  507 
form  of  acceptance,  waiver  of  variance  in,  186 
fraud,  of  right  to  avoid  for,  364 
indefinite  covenant,  104 
misrepresentation,  effect  of,  378 
undue  influence,  of  right  to  avoid  for,  480 
(See  Ratification.) 

II — Of  performance 

acceleration  of  maturity  of,  limitations  affected  by,  3442 

acknowledgment  of  debt  as,  of  statute  of  limitations,  3492  et  seq. 

alteration  as  discharge,  of,  3117 

alteration,  of,  3080 

award,  of  defects  in,  2552 

breach  as  ground  for  damages,  of,. 3062  et  seq. 

breach  as  ground  for  discharge,  of,  3037  et  seq. 

(See  Breach.) 
certificate  of  architect  or  engineer,  of,  2662 
consideration  unnecessary  for,  537 
covenant  restricting  use  of  realty,  of,  792 
discharge  in  bankruptcy,  of,  3164,  3166  et  seq. 
executor,  by,  of  delay  in  presenting  claim,  3656 
impossibility,  waiver  of,  2680 
insurance  policy,  of  provisions  in,  2471 
limitations,  as  applied  to,  3530 
limitations,  of  bar  of,  3479  et  seq. 

(See  Limitations,  Statute  of.) 
loss,  of  provision  for  notice  of,  736 
new  promise,  as  of  statute  of  limitations,  3491 
negotiable  instrument,  waiver  of  demand  and  notice,  2325 
non-claim,  of,  3556 
notice  of  loss,  736 

oral  waiver  of  demand  on  indorsement,  2200  et  seq. 
parol  evidence  rule,  of,  2140 

renunciation  before  maturity  as  discharge,  of  right  to  treat,  2894 
tender,  of,  2872,  2873 

III — ^Waiver  as  consideration 

(See  Consideration.) 
claim,  non-existent,  of,  564 
construction  of  contract,  of  opinion  as  to,  592 

contract,  of  rights  under,  consideration  for  new  contract,  590  et  seq 
custo<ly  of  child,  of,  557 
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Waiver — Continued 

debtor,  right  of,  to  stop  interest  by  making  payment  as  consideration  for 

extension  of  time,  606 
decedent's  estate,  of  .rights  in,  554 

demand  and  notice,  negotiable  instrument,  on,  effect  as  indorsanent,  23M 
demand  and  notice,  of,  556 
exemptions,  of,  556 

intoxicating  liquor,  of  privilege  to  use,  557 
joint  liability,  of  right  to  enforce,  609 

(See  Consideration.) 
legal  process,  of  rights,  to,  552 
new  contract,  as  consideration  for,  2466 
play  cards,  of  right  to,  557  . 
procedure,  of  rights  to,  552 
property  rights,  of,  554  et  seq. 
rescission,  right  of,  555 
reciprocal  waiver  as,  610 
rights  not  involving  property,  of,  657 

rights  under  contract,  of,  consideration  for  new  contract,  590  et  seq. 
swear,  of  privilege  to,  557 
tobacco,  of  right  to  use,  557 
will,  right  to  contest,  554 

IV — ^Validity  of  waiver 
abutting  owners,  765 
arbitration,  721  et  seq. 

(See  Arbitration.) 
bailor,  liability  of,  766 
carrier,  liability  of,  740  et  seq. 
defense,  waiver  of,  727 
duties,  legal,  740  et  seq. 
employer,  liability  of,  762  et  seq. 
employment,  waiver  of  statutory  rights  in,  730 
exemptions,  waiver  of,  728 
homestead,  waiver  of,  729 
insurance,  waiver  of  statutory  rights  in,  730 
jurisdiction,  724  et  seq. 
limitations,  statute  of, 

extension  of,  731 

restriction  of,  732  et  seq. 
loss,  notice  of,  735  et  seq. 
negligence,  liability  for,  761  et  seq. 
procedure,  726 

remedy,  renunciation  of,  719  et  seq. 
sales,  waiver  of  statutory  rights  in,  730 
statutory  rights,  waiver  of,  730 
telegraph  company,  liability  of,  761 
widow's  allowance,  waiver  of,  729 

V — Other  questions 

addition  of,  as  alteration,  3104,  3105 

assignment,  waiver  of  objections  to,  2258  et  seq. 

cancelation  as  waiver  of  damages,  3422 

election  of  remedy  on  breach  as,  of  other  remedies,  3025,  3030 

fraud,  election  of  one  remedy  for,  as,  339 

frauds,  statute  of,  failure  to  plead,  as,  1423 

illegality,  failure  to  plead,  1050  et  seq. 

impossibility,  of,  2680 
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Waiver — Continued 

infant,  by,  <»ffect  of,  1581 

law  controlling  contract  of  carrier  limiting  liability,  3501  et  seq. 

legality  of  covenant  for,  719  et  seq.,  740  et  seq. 

lien,  of,  as  affected  by  statute  of  frauds,   1233,  1266 

new  contract  by  United  States  as,  1852 

quasi-contract,  election  to  enforce,  as  waiver  of  damages,  3242 

rescission  as  waiver  of  damages,  3422 

specific  performance  of  contract  to  waive  damages,  3345 

tort,  of,  as  contract,  67 

(See  Quasi-contract.) 
tort,  of,  theory  of,  1504  i 


of  performance 

(See  Waiver;  Breach;  Damages.) 

Waiver  of  tort — 

assumpsit  upon,  1504  et  seq. 
(See  Quasi-contract.) 

WaU— 

statute  of  frauds  as  affecting  contract  concerning  party,  1272 

Want  of  consideration — 

effect  of,  537  et  seq. 

(See  Consideration.) 


Want  of  diligei 

(See  Limitations,  Statute  of;  Laches.) 

Want»— 

consideration  for  contract  to  supply,  580,  581 

War— 

(For  discharge  by  release,  see  Releases  and  Covenants,  not  to  Sue,  2447 
to  2456.  For  discharge  by  new  contract,  see  New  Contract,  2457  to 
2495.  For  discharge  by  novation,  see  Novation,  2497  to  2500.  For 
discharge  by  accord  and  satisfaction,  see  Accord  and  Satisfaction, 
2501  to  2516.  For  discharge  by  account  stated,  see  Account  Stated, 
2517  to  2524.  For  discharge  by  arbitration,  see  Arbitration,  2525  to 
2553.  For  discharge  by  merger,  see  Merger,  2554  to  2573.  For  dis- 
charge by  breach  of  condition,  see  Condition  [in  contractI,  2574  to 
2666.  For  discharge  by  impossibility,  see  Impossibility,  2567  to 
2720.  For  discharge  by  performance,  see  Performance,  2772  to  2801. 
For  discharge  by  payment,  see  Payment,  2802  to  2829;  and  also  Ap- 
propriation OF  Payments,  2830  to  2851.  For  tender,  see  Tender, 
2852  to  2877.  For  discharge  by  breach,  see  Breach,  2878  to  3071. 
For  discharge  by  alteration,  see  "Alteration,  3072  to  3123.  For  dis- 
charge by  bankruptcy,  see  Bankruptcy,  3124  to  3169. 

For  rights  arising  on  discharge,  see  Damages,  3170  to  3235;  Quasi-con- 
tract!, 32.36  to  3273;  SPEcmc  Performance,  3274  to  3370;  Injunc- 
tion, 3371  to  3396  and  Rescission  in  Equity,  3397  to  3422. 
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War — Continued 

For  the  period  within  which  relief  must  be  sought  after  discharge,  see 
Limitations,  Statute  of,  3423  to  3537;  Limitations,  Statute  of, 
IN  Equity,  3538;  Laches.  3539  to  3554,  and  Non-claim,  3555  to  3561.) 

I — Nature  and  existence 
civil  war,  2721 
commencement,  2722 
classes,  2721 

declaration  of  war,  effect,  2722 
definition,  2721 
imperfect  war,  2721 
insurgency,  2721 
limited  war,  2721 
nature,  2721 
perfect  war,  2721 
termination,  2722 

II — Contracts  made  during  war 

aiding  enemy,  2725 

allegiance,  breach  of,  2724,  2726 

Confederacy,  contract  to  aid,  862,  2725 

effect  of  war,  2723  et  seq. 

enemy, 

aiding,  contract,  2725 

contracts   with,   not   across   lines    of   war   or   aiding   enemy   govern- 
ment, 2727 

information  to,  tendency,  2724 

trading  with,  2724,  2747  et  seq. 
hostility,  war  creates,  2724 
information  to  enemy,  tendency  to  give,  2724 
license,  €nemy,  for  trading  with,  2729 
limitations,  statute  of,  letter  sent  through  lines  of  war  not  acknowled^^ 

ment,  2728 , 
lines  of  war,  trading  across,  2724,  2726 

performance  across,  2726 
note  delivered  across  lines  of  war,  2728 
prisoners,  support  of,  2730 
ransom  contracts,  2730 

sate  of  personalty  across  lines  of  war,  2728 
sales  of  personalty  in  country  of  alien  enemy,  2727 
sales  of  realty  in  coutry  of  alien  enemy,  2727 
services  rendered  across  lines  of  war,  2728 
support  of  prisoners,  2730 

trading  with  alien  enemy,  illegality  of,  2724,  2747  et  seq. 
trading  with  enemy,  license,  2729 
treason,  contract  in  aid  of,  862,  2725 

III — Effect  of  war  on  prior  contracts 

agency,  termination  of,  2731  et  seq.,  2747  et  seq. 

aid  of  enemy,  contracts  which  will  tend  to,  2733 

alien  enemy,  advantage  of,  effect,  2731 

allegiance,  breach  of,  performance  tending  to,  2733 

attorney  at  law,  2748 

attorney,  power  of,  2747 

charter  contracts,  2741 

condition  against  war,  express,  2608 

condition,  breach  of,  due  to  war,  2745 
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War — Continued 

Confederate  money,  payment  in,  2748 

conAscalion,  2735 

corporations,  2732 

debts,  confiscation  of,  2735 

debts,  in  absence  of  confiscation,  2736 

discharge,  2733  et  seq. 

discharge,  agency,  contract  of,  2747  et  seq. 

dissolution  of  partnership,  2731  et  seq.,  2749 

domicile,  2732 

enemy,  trading  with,  contracts  which  require,  2734 

express  covenant  for  interest,  2739 

fire  insurance,  2746 

forfeiture  of  insurance  for  non-payment  of  premium,  2746 

hostility,  theory  of,  2731,  2733 

insurance, 

fire,  2746 

life,  2744  et  seq. 

marine,  2746 

theft  and  robbery,  2746 
interest,  2737  et  seq. 
leases,  2742 

legal  tender,  payment  restricted  to,  2748 
license,  dissolution  of  partnership,  effect  on,  2749 
life  insurance,  2744  et  seq. 

lines  of  war,  agency  operating  across,  2747  et  seq. 
lines  of  war,  contract  requiring  transactions  across,  2731  et  eeq. 
marine  insurance,  2746 
maturity  of  debt,  effect  on  interest,  2738 
money,  authority  to  collect,  2748 
nationality,  273*2 

partnership,  dissolution  of,  2731  et  seq.,  2749 
payment, 

agent,  to,  2748 

medium  of,  2748 

suspension  of,  2736 
power  of  attorney  to  sell  realty,  2747 
premiums,  insurance,  effect  of  payment,  2744  et  aeq. 
principal, 

payment  of,  forbidden,  effect  on  interest,  2737 

payment  of,  not  forbidden,  effect  on  interest,  2740 
sale  of  personalty,  2743 
sale  of  realty,  2747 
stockholders,  alien  enemies  as,  2732 
suspension,  2733  et  seq. 
theft  and  robbery  insurance,  2746 
trading  with  enemy,  contracts  which  require,  2734 
trading  with  the  enemy,  partnership  a3,  2749 
transportation  contracts,  2741 
vessels,  chartering,  2741 

IV — Enforceqient  of  prior  rights 
alien  enemy,  party,  as,  2750  et  seq. 
alien  enemy,  pleading  defense  of,  2753 
appeal,  alien  enemy,  by,  2755  • 

attorney  at  law,  right  of  alien  enemy  to  appoint,  2756 
civil  war,  statute  of  limitations,  effect  on,  2757 
continuance  of  action  against  alien  enemy,  2756 
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War — Continued 

continuance  of  action  brought  by  alien  enemy,  2752 
corporation,  action  of  alien  stockholder  to  protect,  2761 
corporation,  citizenship  of,  2750 
defendant,  alien  enemy  as,  2755  et  seq. 
defense,  right  of  alien  enemy  to  make,  2755 
dismissal  of  action  brought  by  alien  enemy,  2752 
enemy,  alien,  party  as.  2750  et  seq. 
Hague  convention,  rights  under,  2754 
internment  of  alien  enemy,  2750 
judgment,  alien  enemy,  against,  2756 
limitations,  statute  of,  effect  of  war  on,  2757,  3453 
neutral  courts,  litigation  in,  2758 
non-resident  alien  enemy,  2751 
party,  alien  enemy  as,  2750  et  seq. 
payment,  presumption  of,  efl'ect  of  war  on,  2767 
plaintiff,  alien  enemy  as,  2750  et  seq. 
pleading,  defense  of  alien  enemy,  2753 
presumption  of  payment,  effect  of  war  on,  2767 
Prussian  treaty,  rights  under,  2750 
repair  of  cartel  ship,  2754 
resident  alien  enemy,  2750 

stockholders,  alien  enemy,  corporation  as  plaintiff,  2750 
time  within  which  action  may  be  brought,  effect  of  war  on  covenant  re- 
stricting, 2757 
treaty,  Prussian,  rights  under,  2750 
vessel  for  exchange  of  prisoners,  contract  for  repair,  2754 

V — Impossibility  of  performance  due  to  war 

breach,  war  as,  of  employment  contracts,  2764 

charter  of  vessel,  2760 

condition 

express,  2608 

implication  of,  2761 
contemplation  of  war,  contract  made  in,  2769 
contraband,  probable  seizure  as,  2763 
detention,  2762 

difficulty  in  performance,  2766 
embargo,  2762 
enlistment,  effect,  2765 

expense  of  performance,  effect  of  increase  of,  2759 
expense  of  performance,  increase,  2766 
freight,  contract  for,  requisition  of  vessel,  2760 
"frustration   of  voyage,"  2759 
general  principles,  2759 

governmental  order  forbidding  performance,  2761 
governmental  preference,  2760 
license,  export,  necessity  of,  2761 
license  for  export,  effect  of,  2761 
mines,  risk  from,  2764 
partial  impossibility,  2761 

performance,  delay  due  to  embargo  i^  not,  2762 
performance,  difficulty  or  expense,  increase  in,  2766 
precedent,  condition  implication  of,  2761 
preferences,  governmental,  2760 
prize,  probable  seizure  as,  2763 
prohibition  of  performance,  2761 
requisitions,  2760 
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War — Continued 

risk,  additional,  effect  on  employmont  contracts,  2764 

sale  of  personalty,  requisition,  2760 

seizure  as  prize,  etc.,  possibility,  2763 

submarine  warfare,  effect  of,  2763 

vessels,  requisition  of,  2760 

wages,  increase  in,  due  to  war,  2766 

war  risks,  2764 

VI — War  between  other  nations 

discharge,  effect  as,  2767 
interest,  effect  on,  2767 

VII — Specific  contractual  provisions  with  reference  to  war 
charter  of  vessel,  2770 
discharge,  covenant  for,  2608,  2768 
effect,  2768. 

insurance,  condition  in,  2769 
suspension,  covenant  for,  2768 

VIII — Contracts  in  violation  of  war  rights  of  friendly  alien  nations 
blockade,  contract  for  breaking,  2771 
contraband  of  war,  sale  of,  2771 
insurrection,  contract  in  aid  of,  862,  2771 
w^ar  on  friendly  state,  862 

Ward- 
constructive  fraud  as  applied  to  guardian  and,  420 
personal  liability  of,  1817  et  seq. 
undue  influence,  presumption  from  relation  of  guardian  and,'  450 

War  department — 

power  of,  to  make  contract,  1843 

Warehouse — 

form  and  precedent  for  storage,  3923 
s  illegal  storage,  863 

Warehouse  keeper — 

(See  Bailee;  Bailment.) 

Warehouseman — 

insurable  interest  of,  859 

Warehouse  receipt — 

negotiability,  2341,  2343 

Warehouse  receipts  act — 

(See  Warehouse  Receipt.) 

Wares — 

frauds,  statute  of,  as  affecting  contract  for  sale  of,  1310  et  seq. 

(See  Frauds,  Statute  of.) 
what  are,  1315 

Warrant — 

negotiability,  2339 
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Warranties — 

non-disclosure  as  affected  by  implied,  392  et  seq. 

Warrant  of  attorney — 

(See  Power  of  Attobnet.) 

Warranty — 

agent,  authority  of,  to  bind  principal  by,  1748,  1749 

agent,  by,  of  authority,  1773 

authority,  of,  liability  of  agent  as  affected  by,  1779 

breach,  2929 

covenant  of,  discharge  in  bankruptcy  as  affecting,  3137 

damages  for,  3227 

effect  of,  222 

(See  also  Condition.) 

sale  of  personalty,  in,  2992 

sale  of  personalty,  rescission  for,  in,  2992 
condition  compared  with,  2580 
condition  precedent,  as,  222 
construction  of,  2589 

covenant  of,  as  running  with  the  land,  2297 
early  action  for,  18 

effect  upon,  of  covenant  to  remedy  defects,  2800 
extrinsic  evidence  as  to,  2197 
fraud,  false,  as,  222 
identity,  distinguished  from,  379  et  seq. 
implied,  in  sale  of  personalty,  392,  2992 
interest  as  damages  on  breach  of,  3211 
limitations  on  breach  of,  3430 

negotiable  instrument,  breach  of,  against  holder  not  in  due  course,  2345 
non-disclosure  as  affected  by,  393 
provable  debt  under  bankruptcy  act,  as,  3133 
realty,  in  sales  of,  393 
release,  distinction  as  to,  381 
statute  of  fraud  as  affecting  contract  of,  1280 

Warranty  deed — 

(See  OovENAXTS  Running  with  the  Land;  Deeds;  Sale  of  Bealtt.) 

Water- 
breach  of  contract  to  furnish,  2936 
failure  of  consideration  in  contract  to  furnish,  2986 
power  of  city  to  provide  for,  1886,  1889,  1894 
recovery  by  third  person  for  breach  of  contract  by  waterworks  company, 

2401 
recovery  of  illegal  payment  made  under  threat  to  cut  off,  1538 
waiver  of  liability  of  carriers  by,  753 

Water  and  light — 

power  of  city  to  provide,  1886,  1889,  1894 

Water,  carriers  by — 

(See  Common  Cabbiee.) 
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Water  compai^ — 

contract  between  city  and,  whether  for  benefit  of  public,  2401 
contract  of,  restricting  performance  of  duties,  918 
liability  of,  to  public,  2401 

Water  supply — 

power  of  public  corporation  to  contract  for,  1894 

Waterworks — 

contract  of,  whether  for  benefit  of  public,  2401 
power  of  public  corporation  to  establish,  1886,  1894 

Wax- 
necessary  to  seal  at  common  law,  1157 

Way— 

statiite  of  frauds  as  affecting  contracts  concerning  right  of,   1271 

Weakness  of  intellect — 

(See  Weakness  of  Mind.) 

Weakness  of  mind — 

contract,  as  avoiding,  1630 

(See  Undue  Influence;  Insane.) 
rescission,  as  ground  for,  3401 
undue  influence,  element  of,  459,  462  et  seq. 

Weather — 

impossibility,  as  causing,  2674,  2703 

Wed— 

natiire  of,  8 


Weight! 

regulation  of,  3752 

use  of,  in  violation  of  statute,  684 

WeU— 

contract  for,  to  produce  satisfactory  flow  of  water,  2622 
failure  of,  as  impossibility,  2710 

frauds,  statute  of,  contract  for  use  of,  as  affected  by,  1271 
performance  of  contract  to  dig,  2775 

Westminster  second,  statute — 

contract  law,  effect  on,  24  et  seq. 
effect,  24 

Whole- 
construction  of  contract  as.  2038 
contract  construed  as,  to  determine  liability,  2095 
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Widow — 

allowance  of,  waiver  of,  729 

dower,  assignment  of,  as  aiTected  by  statute  of  frauds,  1374 

dower,  release  of,  as  affected  by  statute  of  frauds,   1252 

limitations  as  a  defense  to,  3528 

specific  performance  against,  3370 

Wife— 

(See  Husband  and  Wife.) 

Wilful- 
breach  need  not  be,  2927 

damages  for  breach  as  affected  by  wilfulness,  3181  et  seq. 
judgment  for  wilful  and  malicious  injury  to  person  or  property  as  af« 

fected  by  bankruptcy,  3143  et  seq. 
quasi-contracts  as  affected  by  wilful  breach,  3264  et  seq. 

wm— 

action  against  state  to  contest.  1877 

agency  at,  termination  of,  1737 

breach  of  contract  to  make,  2936 

capacity  to  make,  different  from  capacity  to  contract,  degree  of,  1627 

consideration,  forbearance  to  contest  is,  554 

contest,  to  waive,  contract  to,  949 

contract 

contest  of  will,  costs  on,  882 
not  to  revoke  will,  949 
to  make  will 

form  and  precedent,  3848 

frauds,  statute  of.  1281,  1304,  1387 

limitations  against,  3433 

specific  performance  of,  3326 

validitv,  865 
will,  distinguished  from,  68 
damages  on  breach,  of  contract  to  make,  3235 
heirs,  devisees,  etc..  form  and  precedent  of  contract  between,  3849 
memorandum,  as,  1319,  1320 
partnership  »t,  dissolution  of,  1714 
performance  at,  2098 

power  of  executors  and  administrators  under,  1814 
setting  aside,  contract  for,  950 

Wind- 
storm as  impossibility,  2703,  2706 

Wishes— 

contract  to  supply,  101 

Withdrawal— 

(See  Breach;  Offer  a.jd  Acceptance.) 

Withdrawal  of  offer— 

(8ee  Offer  and  Acceptance.) 

Withdrawal  of  subscription — 

(See  Offer  and  Acceptance;  Subscription.) 
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Withdrawing  members — 

contract  allowing  withdrawing  members  of  corporation  to  withdraw  capi- 
tal, leaving  debt  unpaid,  is  invalid,  883 

Without  recourse — 

indorsement  not  notice,  2354 

extrinsif  «v'ldevce  to  vary  fiucb  contract,  2202 

Witness — 

attesting,  change  in,  as  material  alteration,  3008 

change  in,  if  without  legal  effect,  as  alteration,  3105 

contract  to  pay  more  than  legal  fees,  validity  of,  926 

extrinsic  evidence  to  show  signature  as,  2173 

husband's  signing  as,  as  assent  to  wife's  contract,  1668 

prima  facie  signature  as,  what  is,  1177 

promise  to  pay,  more  than  legal  fee,  as  lacking  consideration,  643 

(See  Consideration.) 
signature  by  mark,  necessity  of  subscribing,  to,  1179 
written  contract,  necessity  of  being  signed  by,  1184 

Women — 

employment  of,  3730 

Words — 

abbreviatioi'is,  extrinsic  evidence  to  explain  meaning  of,  2030 
acceptance  by,  187 

(See  Offer  and  Acceptance.) 
ambiguous  terms,  extrinsic  evidence  to  explain,  2033 
cipher,  extrinsic  evidence  to  explain  meaning  of,  2029 
construction  of  contract,  in 

context,  meaning  controlled  by,  2025  et  seq. 

general  words,  2026 

intention  deduced  from,  2023 

ordinary  meaning,  2024 

specific  words,  2026 

technical  meaning,  2027 

usage,  effect  of,  2028 
election  to  treat  breach  as  discharge  by,  3026 
fraud,  representations  by,  as,  282 
joint  and  several  liability,  creating,  2069 
joint  liabilitv,  creating,  2067 
knowledge  of,  effect  of  lack  of,  113,  114,  270 
letter  head,  of,  as  terms,  2041 

liability  of  party  to  instrument  as  affected  by,  2091  et  seq. 
negotiability,  of,  2333 

reformation  for  deliberate  omission  of,  2222 
reformation  for  mistake  in  use  of,  2220 
renunciation  of  contract  before  maturity  by,  2901,  2902 
revocation  by,  132 
several  liability,  creating,  2068 
tender  bv,  2863 

terms  of  contract,  employed  as.  2023 
unambiguous  term,  as  affecting  intention  of  parties,  2033 

Words  and  phrases — 

(See  Words;  Definitions.) 
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Words  of  contract — 

(See  Words.) 

Work— 

(See  WoBE  AND  Labob.) 
contract  for,  distinguished  from  sale  of  goods,  1312  et  seq. 
frauds,  statute  of,  as  affecting  contract  for,  on  realty,   1278 
frauds,  statute  of,  seventeenth  section  of,  as  applied  to  contract  for,  1312 

et  seq. 
recovery  for,  in  violation  of  hours  of  labor,  1068 

Work  and  labor — 

(For  rights  of  this  sort  which  do  not  arise  out  of  genuine  agreement,  see 
QuAsi-coNTBACT ;  also  Employment.) 

I — Express  contract 

dissatisfaction  as  condition  for  discharge  of  contract  for,  2624 

itidependent  covenant  in  contract  for,  2974 

infant's  contract  for,  effect  of,  1595 

instalments,  payment  to  be  made  in,  in  contract  for,  default  by  employee, 

3020 
interference  with  contract  of,  2425 
license,  services  without,  recovery  for,  690  et  seq. 
price  fixed,  1441 
price  not  fixed,  107,  1441 
renunciation  before  performance  due  as  accelerating  right  of  action  for 

breach  of  contract  for,  2885  et  seq.,  2890 
sale,  contract  for,  distinguished  from  contract  for,  1313 
statute  requiring  wages  to  be  paid  in,  contract  in  violation  of,  validity 

of,  730 
substantial  performance  of  contract  for,  2786 
Sunday,  whether  making  contract  on  is  labor,  954 

(See  Sunday  Contract.). 
usury  as  affected  by  contracts  for,  990 
wages,  contract  in  violation  of  statute  regulating,  730 

II — Implied  contract 

A — ^Nature 
acceptance,  affect,  1445 
agreement,  element  of,  1436  et  seq. 
benefits,  recovery  for,  1439 
board, 

guest,  1446 

pauper,  1446 
breach  of  contract  for,  2939 
classification,  1440 
compensation, 

fixed  by  law,  1443 

not  fixed  by  law,  88,  1442,  1444  et  seq. 
consideration,  services  rendered  without,   1446 
construction,  erroneous,  services  rendered  under^  1446,  3007 
contract  to  work  while  able,  validity  of,  101 
custom,  liability  dependent  on,  1444 
duress,  as  affecting  action  for,  1515 
express  contract,  effect  on  implied,  1438  et  seq. 
false  representation  as  affecting  action  for,  1515 
friendship,  services  rendered  because  of,  1446 
fraud, 

as  affecting  action  for,  1515 

under  contract  induced  by,  342 
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Work  and  labor — Continued 

frauds,  statute  of,  as  affecting 

contract  for,  1312 

improving  realty,  1271  et  seq.,  1314, 
gratuitous  service,  1446 
l^est,  liability  of,  1446 
implied  contract,  meaning  of,  1434  et  seq. 
infant  recovery  by,  for,  1595 
insane  person,  support  of,  1446 
intention  to  charge,  effect,  1446 

intermarriage,  services  rendered  under  contract  for,  1446 
land,  improvement  of,  by  one  not  owner,  1446 
law,  compensation  fixed  by,  1443 
marriage,  services  rendered  under  supposed,  1446 
mistake,  services  rendered  under  mistake  as  to  duty,  1446 
mistake,  services  under  contract  void  for,  278,  1469 
occupying  claimant,  1446 
oflScer,  public,  request  for  services  of,  1443 
partner,  extra  services  by,  1467 
pauper,  support  of,  1446 

performance  less  than  substantial  of  contract  for,  2792 
physician,  request  to  furnish  services  to  third  person,  1470 
quasi-contfacts,  recovery  in,  for,  3242,  3244 
realty,  service  by  supposed  owner  of,  1446 
request,  effect  of,  1442  et  seq. 
social  invitations,  75,  1446 
third  person,  request  of,  1470 
tort,  waiver  of,  right  to  sue  in  quasi-contract,  1515 

B — Services  between  members  of  family 

adoption,  informal,  1452 

affinity,  relation  by,  1451 

brother,  1450 

child,  1449 

consanguinity,  relation  by,  1448  etr  seq. 

daughter-in-law,  1451 

evidence,  1458 

express  contract,  effect  of,  1455 

family,  necessity  of  membership,  1454 

grandparent  and  grandchild,  1450 

husband,  1448 

imbecile,  services  for,  1455 

implied  contract,  1457 

incapacity,  lack  of,  1455 

insane,  services  for,  1455 

parent,  1449 

parents-in-law,  1451 

proof,  degree  of,  1458 

relationship,  w^hat  constitutes,  1448  et  seq. 

service,  nature  of,  1453 

sister,  1450 

son-in-law,  1451 

step-father  and  step-child,  1451 

wife,  1448 

C — Extras 

agent,  authority  to  order,  1463 
agent,  extra  services  by,  1465  et  seq. 
construction,  disagreement  as  to,  1461 
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Work  and  labor — Continued 

contract,  work  not  required  by,  1459  et  seq. 

director,  extra  services  by,  1467 

employment,  extras  under  contract  of,  1465  et  seq. 

expense,  unforeseen,  1460 

form  of  contract  for,  1463 

gratuitous  service,  1461 

intent  to  charge  for,  1459 

knowledge  of  benefits,  necessity,  1464 

modification,  1462,  2495 

new  contract,  1462,  2495 

performance,  difliculty  in,  1460 

servant,  extra  services  by,  1465 

voluntary  services,  1464 

written  authority,  provision  for,  1463 

III — Other  questions 

assignment  of  contract,  2249 

assignment  of  future  wages,  statutory  prohibition,  2245,  2260 

damages  for  breach  of,  contract  for,  3192  et  seq.,  3212  et  seq. 
building,  on,  effect  of  destruction  of,  2693 
consideration,  as,  545 

(See  Consideration.) 
day's  work,  limitation  of,  1468 
hours  of  labor,  statutory  limitations  of,  1468 
illegal  contract,  recovery  for,  collateral  to,  1108  et  seq. 
impossibility,  destruction  of  building  as,  2693 
injunction  to  enforce  contract  of,  3391  et  seq. 
legislature,  power  of,  to  restrict  hours  of,  730,  3728 
limitations  against  contract  for,  3433,  3444 
negotiability  of  promise  to  pay  in,  2315 
payment  in,  effect  of  valuation,  2807,  2809 
payment  in,  recovery  in  quasi-contract,  3247,  3248,  3255 
reformation  for  mistake  in  contract  for,  2228 
regulation  of  rates  and  method  of  payment  by  legislature,  3734 
rescission  of  contract  for,  3412 
specific  performance  of  contract  for,  3354 
waiver  of  damages  in,  3064 

Work,  labor  and  materials — 

(See  Work  and  Labor.) 

Workman — 

(See  Work  and  Labor.) 

Workmanship — 

contract  for  satisfactory  workmanship,  2618  et  seq. 

Workmen's  compensation — 

conflict  of  laws  as  to,  3619 

form  and  precedent  of  insurance,  3881 

impairment  of  obligation  by,  3695 

law  controlling,  3619 

legislature,  power  to  provide  for,  3739 

maritime  employment,  in,  3634 

police  power,  exercise  of,  3695 
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Workmen's  Compensation  Act — 

arbitration  under,  contract  for,  721,  722 
contract,  as,  66 

Work  of,  charity — 

what  is,  958 

(See  Sunday  Contract.) 

Work  of  necessity — 

what  is,  958 

(See  Sunday  Ck)NTRACT.) 


Works  of 

death  as  discharge  of  contract  for 

(See  Impossibility  of  Performance.) 

Worldly  business — 

whether  including  formation  of  contract,  954 
(See  Sunday  Contract.) 

Writ- 
act  of  law,  as,  eiTect  as  discharge,  2702 
damages  recoverable  to  date  of,  3197 

Writ  de  lunatico  inqnirendo — 

(See  Insane,  Imbecile,  etc.) 

Writing,  contract  which  must  be  in^ 

I — Negotiable  instrument 

(See  Negotiable  Instrument.) 
addition  of,  by  extrinsic  evidence,  2312 
blanks,  2305 

construction,  2305  et  seq. 
date,  2307 
delivery,  2310 

discharge  of,  by  extrinsic  evidence,  2313 
elements,  2305 

extrinsic  evidence,  use  of,  2305,  2312  et  seq. 
law-merchant,  written  contract  at,  1431 

(See  Negotiable  Instrument.) 
parties,  2311  et  seq. 
signature,  2308  et  seq. 

II — Contracts  required  by  statute  to  be  in  writing 

acknowledgment  of  barred  debt,  necessity  of,  3522  et  seq. 

assignment,  in,  necessity  of,  2291  et  seq. 

assignment  of  patents,  1430 

contract  for  reduction  to  writing,  213,  1432 

corporation,  private,  contracts  of,  1993 

corporation,  public,  contract  of,  1935  et  seq. 

extras,  written  authority  to  furnish,  1463 

filing  for  record,  1433 

infant,  ratification  by,  1605 

interest  in  propetty.,  reservation  of,  1430 
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Writing,  contract  which  must  be  in — Continued 

limitations,  debt  barred  by,  necessity  of,  3522  et  seq. 

limitations,  statute  of,  part  payment  of  debt  barred  by,  3522  et  seq. 

married  women,  by,  1669 

mistake  in,  2230 

modification  or  abrogation  of,  2474 

new  contract  as  discharge  of  contract  required  to  be  in  w^riting,  2475 

new  promise  to  pay  debt,  barred  by  limitation,  necessity  of,  3522  et  seq. 

oral  rescission  of,  2481 

parol  evidence  rule  as  applied  to,  2142 

partnership,  by,   1268 

partnership,  in  formation  of,  1690 

part  payment  of  barred  debt,  necessity  of,  3522  et  seq. 

patents,  assignment  of,  1430 

record,  filing  for,  1433 

reformation  of,  2230 

United  States,  contracts  entered  into  by,  1847 

wife,  consent  of  husband  to  contract  oy,  1668 

III — Contracts  required  by  terms  of  ofTer  to  be  in  writing 

contract  for  reduction  to  w^riting,  213,  1432 
delivery  of  such  contracts 

(See  Deux-ery.) 
discharge  by  subsequent  contract. 

See  New  Contract.) 
extrinsic  evidence  as  to, 

(See  Parol  Evidence  Rule.) 
offer  prescribing  acceptance  to  be  in  writing,  185 

Writing,  contracts  which  must  be  proved  by — 

( See  Frauds,  Statute  of.  ) 


construction  of,  different,  2046 

entire  or  severable  contracts  as  determined  by  several,  2086 

incorporation  by  reference,  2044  et  seq. 

memorandum,  several,  as,  1321 

negotiable  instrument  construed  with  another,  2305,  2306 

Writs- 
contracts,  effect  on,  17 
importance  of,  17 

Written  agreement — 

(See  Written  Contract.) 

Written  consideration — 

(See  Parol  Evidence  Rule;  FRAxn)s,  Statute  of.) 

Written  contract — 

(Including  simple  written  contracts  which  are  not  required  to  be  in  writ- 
ing nor  to  be  proved  by  writing.) 

(For  contracts  which  must  be  in  writing,  see  Writing,  Contract  which 
MUST  be  IX;  and  cross-references  thereunder.  For  contracts  which 
must  be  proved  by  writing,  see  Frauds,  Statute  of.  For  contracts 
under  seal,  see  Specialty.    See  also  Contents  of  Written  Contract;  ' 

Construction  of  Contract;    Delivery;    Execution  of  Contract; 
Parol  Evidence  Rule.) 
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Written  contract — Continued 

I — ^Form 
acceptance 

oral,  of  offer  for  written  contract,  171 

oral,  under  provision  for  writing,  171 

signature  of  contract  as  prima  facie,  187 

writing,  necessity  of,  in,  185 
adoption,  signature,  1181 

alteration,  modification  before  execution  distinguished  from,  3073  et  seq. 
agent,  appointment  of,  with  power  to  make,  1735  et  seq. 
communication,  opportunity  to  learn  terms  as  sufficient,  112 
consideration, 

necessity  of,  537 

presumption  of,  as  regulated  by  statute  in,  652 

presumption  uf,  in,  at  common  law,  650 
constitution  and  by-laws  of  corporation  as  terms  of,  2055 
construction  of  different  writings,  2046 
copies,  carbon,  1174 
covenant  implied  from,  2042 
date,  1183 

date  of  signing,  execution  of,  as  affected  by,  955 
delivery,  execution  of,  as  dating  from,  955 
fraud, 

as  affecting,  286 

contents,  229,  230 

existence,  228 

rescission  of,  for,  350 
incomplete,  validity  of,  1210 
incorporation  of  instrument  by  reference,  2044 
law  as  part  of,  3676 
law  controlling  as  to  terms,  2623 
lead  pencil,  1174 

letter-head  or  bill-head,  words  in,  as  terms  of  contract,  2041 
lithographing,  1174 
mark,  signature  by,  1179 
materials,  1174 
merger  of  prior  negotiations  by,  2569 

(See  Parol  Evidence  Rule.) 
mistake  in  terms  of,  270  et  seq. 
mistake,  misrepresentation  and  fraud  in  execution,  for 

(See  Mistake;  Misrepresentation;  Fraud.) 
name,  signature  by,  1178 
notice  of  contents,  112 
oral, 

acceptance  of  offer  for  written  contract,  171 

acceptance,  under  provision  for  writing,  171 

assent,  sufficiency  of,  188 

contract  to  be  reduced  to  writing,  effect,  213  et  seq. 

terms,  incorporation  of,  in,  2153 
(See  Parol  Evidence  Rule.) 
parol  evidence 

to  contradict  legal  effect  of,  2148  et  seq. 

to  contradict  prima  facie  inferences  of,  2149 

to  contradict  terms  of,  2145  et  seq. 

to  show  contract  never  in  effect,  2176 
parol  evidence  rule,  in,  2143 
partnership,  by,  1698 
place  of  si^'ityrp,  II77 
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Written  contract — Continued 

presumption  of  knowledge,  fair  opportunity  to  learn  as,  112,  118 

printed  terms  controlled  by  written,  2042 

printing,  1174 

prior  negotiations  merged  in,  2137  et  seq. 

revenue  stamps,  1182 

signature, 

adoption,  1181 

effect,  1176 

form,  1178 

mark,  1178 

materials,  1174 

name,  signature  by,  1178 

necessity,  1175 

place,  1177 

third  person,  signature  by,  1180 

typewritten  signature,  1178 
stamps,  revenue,  1182  • 
statute,  unconstitutional,  as  part  of,  2048 
surrounding  circumstances  as  affecting,  2060 
surrounding  facts  as  part  of,  2047,  2060 
terms  of  contract,  words  employed  are,  2023,  2041  et  seq. 
terms,  uncommunicated  words  following  signature  as,  270 
third  person,  signature  by,  1180 
type,  statutory  requirement  as  to  size  of,  3757 
uncommunicated  terms  following  signature,  as  part  of,  270 
usages  and  customs  as  terms  of  contract,  2056  et  seq. 
witnesses,  1184 

written  provisions,  precedence  of,  over  printed,  2043 
written  terms  control  printed,  2042 

II — ^Reduction  to  writing 

condition  precedent,  reduction  to  as,  213 

incomplete  contract,  1210 

necessity,  1209 

oral  contract,  provision  for  writing,  213,  1209 

reduction  to  writing,  agreement  for,  213,  1209 

terms,  what  constitutes,  1208,  2023  et  seq.,  2137  et  seq. 

(See  Construction  of  Contr.4ct;  Parol  Evidence  Rule.) 

Ill — ^Delivery 

(See  also  Delivery.) 
agent,  holder  in  escrow, 

of  obligor,  1200 

of  obligee,  1203 
constructive  delivery,  1190 
control,  escrow,  test  of,  1194  et  seq. 
control,  surrender  of,  1188 
co-obligor,  unauthorized  delivery  by,  1199 
depositary  in  escrow,   1198  et  seq. 
escrow,  1192  et  seq. 
evidence,  1185 

mail,  delivery  by,  1188  et  seq. 
nature,  1185 
necessity,  1186 

obligee,  depositary  in  escrow,  1205  et  seq. 
obligor, 

control  of  escrow,  1194 

holder  in  escrow,  1198 
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Written  contract — Continued 

oral  contract,  delivery  in  escrow,  under,  1193 

possession,- change  of,  1188  et  seq. 

presumptions,  1185 

recording,  1189 

redelivery,   1191 

relation  escrow,  delivery  in,  1197 

sealed  instrument,  obligee  as  holder  in  escrow,  1207 

second  delivery  in  escrow,  1196 

rV — Other  questions 

alteration  of  written  instrument 

(See  Alteration.) 
construction,  2021  et  seq. 

(See  Construction.) 
discharge  of,  new  contract  as,  2483 
discharge  by  new  contract,  for, 

(See  New  Contract.) 
extrinsic 

evidence  to  add  party  to,  2209 

evidence  to  relieve  party  to,  2209 

terms,  effect  of  writing  on 

(See  Parol  Kvidence  Rule.) 
fraud,  rescission  for,  348  et  seq.,  3399 
law  controlling  as  to  what  are,  terms  of,  2623 
modification  or  abrogation  of,  2483  et  seq. 
oral  rescission  of,  2483 
parol  evidence  to  vary,  etc.,  2137  et  seq. 

(See  Parol  Evidence  Rule.) 

Written  evidence — 

necessity  ot, 

(See  Frauds,  Statute  of.) 
parol  evidence  rule  not  applicable  to,  2155 

Written  instruments — 

(See  Written  Contract;  Frauds,  Statute  op.) 

Written  law — 

(See  Illegal  Contract;  Subject-Matter,  and  references  thereunder; 
Contract  Illegal  by  Statute,  and  references  thereunder;  Impair- 
ment op  Obligation  op  Contract;  Constitutional  Limitations  ow 
Power  op  Legislature  to  Prohibit  Contracts.) 

impairment  of  obligation  by,  3639 

Written  memoranda — 

necessity  of 

(See  Statute  op  Frauds.) 

Written  offer— 

(See  Written  Contract.) 

Written  promise — 

(See  Written  Contract.) 
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Written  receipt — 

consideration  for,  604 
may  be  contradicted,  2156 

(See  Parol  Evidence  Rule.) 

Written  release^ 

.cannot  be  contradicted  if  contractual,  2157 
can  be  contradicted  if  recital  of  fact,  2156 
(See  Parol  Evidence  Rule.) 

Written  terms — 

printed,  controlled  by,  2043 

Written  warranty — 

(See  Warranty.) 

Wrong — 

contract  to  commit  wrong  is  illegal,  862,  928 

(See  Illegal  Contract;  Subject-Matter,  and  references  thereunder.) 

Wrongful  act —  . 

(See  Crime;  Subject-Matter,  and  cross-references  thereunder;  Tort.) 


Year — 

computation  of,  1299 

contract  not  to  be  performed  within,  1253,  1291 
contracts  which  cannot  be  performed  within,  1300 

frauds,   statute   of,    as    afl'ecting    contract    not    to   be   performed   within, 
1291  et  seq. 
(See  Frauds,  Statute  of.) 
frauds,  statute  of,  as  affecting  contract  or  sale  of  estate  for,  1253 
part  performance  of  contract  not  to  be  performed  in,  1392 
performance  of  contract  not  to  be  performed  in,  eflfect  of,  1367,  1370 

Year's  allowance — 

waiver  of,  729 


